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STRATEGY AND RESOURCES COMMITTEE
A meeting of the Strategy and Resources Committee will be held in the Barum Room Brynsworthy on MONDAY, 1ST NOVEMBER, 2021 at 10.00 am.
(NOTE: A location plan for the Brynsworthy Environment Centre is attached to the
agenda front pages. From the 7 May 2021, the law requires all councils to hold
formal meetings in person. The council is also ensuring that all venues used are
Covid secure and that all appropriate measures are put in placeThere are a limited
number of spaces available for members of the public to attend. Please check the
Council’s website for the latest information regarding the arrangements that are in
place and the requirement to book a place 2 working days prior to the meeting
Taking part in meetings (northdevon.gov.uk)

Members of the Strategy and Resources Councillor Worden (Chair)
Committee
Councillors Crabb, Knight, Lane, Lofthouse, Patrinos, Pearson, Prowse, L. Spear,
Wilkinson and Yabsley

AGENDA
1.

Apologies for absence

2.

To approve as a correct record the minutes of the meeting held on 4 October 2021
(attached). (Pages 7 - 10)

3.

Items brought forward which in the opinion of the Chair should be considered by
the meeting as a matter of urgency.

4.

Declarations of Interests.
(Please telephone the Corporate and Community Services team to prepare a form
for your signature before the meeting. Interests must be re-declared when the
item is called, and Councillors must leave the room if necessary).

5.

To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted
Information).

PART 'A'
6.

Performance and Financial Management Quarter 2 2021-22 (Pages 11 - 40)
Report by Director of Resources and Deputy Chief Executive (attached).

7.

Mid Year Treasury Management Report 2021-22 (Pages 41 - 56)
Report by Director of Resources and Deputy Chief Executive (attached).

8.

Museum of Barnstaple and North Devon Collections Policy (Pages 57 - 72)
Report by Museum Manager (attached).

9.

Approval and Release of Section 106 Public Open Space Funds - Barnstaple,
Chulmleigh, Newton Tracey and Witheridge (Pages 73 - 80)
Report by Project, Procurement and Open Space Officer (attached).

10.

Gambling Statement of Principles (Pages 81 - 158)
Report by Public Protection Manager (attached).

PART 'B' (CONFIDENTIAL RESTRICTED INFORMATION)
Nil.

If you have any enquiries about this agenda, please contact Corporate and
Community Services, telephone 01271 388253
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North Devon Council protocol on recording/filming at Council meetings
The Council is committed to openness and transparency in its decision-making.
Recording is permitted at Council meetings that are open to the public. The Council
understands that some members of the public attending its meetings may not wish to be
recorded. The Chairman of the meeting will make sure any request not to be recorded is
respected.
The rules that the Council will apply are:
1. The recording must be overt (clearly visible to anyone at the meeting) and must
not disrupt proceedings. The Council will put signs up at any meeting where we
know recording is taking place.
2. The Chairman of the meeting has absolute discretion to stop or suspend recording
if, in their opinion, continuing to do so would prejudice proceedings at the meeting
or if the person recording is in breach of these rules.
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public
is excluded for confidentiality reasons. In such a case, the person filming should
leave the room ensuring all recording equipment is switched off.
4. Any member of the public has the right not to be recorded. We ensure that
agendas for, and signage at, Council meetings make it clear that recording can
take place – anyone not wishing to be recorded must advise the Chairman at the
earliest opportunity.
5. The recording should not be edited in a way that could lead to misinterpretation or
misrepresentation of the proceedings or in a way that ridicules or shows a lack of
respect for those in the recording. The Council would expect any recording in
breach of these rules to be removed from public view.
Notes for guidance:
Please contact either our Corporate and Community Services team or our
Communications team in advance of the meeting you wish to record at so we can make
all the necessary arrangements for you on the day.
For more information contact the Corporate and Community Services team on 01271
388253 or email memberservices@northdevon.gov.uk or the Communications Team
on 01271 388278, email communications@northdevon.gov.uk.

3

North Devon Council offices at Brynsworthy, the full address is:
Brynsworthy Environment Centre (BEC), Roundswell,
Barnstaple, Devon, EX31 3NP.
Sat Nav postcode is EX31 3NS.
At the Roundswell roundabout take the exit onto the B3232, after about ½ mile take the
first right, BEC is about ½ a mile on the right.
Drive into the site, visitors parking is in front of the main building on the left hand side.
On arrival at the main entrance, please sign in using the Track and Trace App and follow
the signage and instructions in order to access the Meeting Rooms. Alternatively, dial
8253 for Corporate and Community Services if you have any problems.
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Strategy and Resources Committee - 4 October 2021

NORTH DEVON COUNCIL
Minutes of a meeting of Strategy and Resources Committee held at Barum Room Brynsworthy on Monday, 4th October, 2021 at 10.00 am
PRESENT:

Members:
Councillor Worden (Chair)
Councillors Knight, Lane, Lofthouse, Patrinos, Pearson, Prowse and
L. Spear
Officers:
Chief Executive, Director of Resources and Deputy Chief Executive,
Solicitor and Data Protection Officer, Parking Manager and
Sustainability and Climate Officer
Also Present:
Councillors Jenkins, D. Spear and Tucker

67.

APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Wilkinson and Yabsley.
68.

TO APPROVE AS A CORRECT RECORD THE MINUTES OF THE
MEETING HELD ON 6 SEPTEMBER 2021 (ATTACHED).

RESOLVED that the minutes of the meeting held on 6 September 2021 (circulated
previously) be approved as a correct record and signed by the Chair.
69.

ITEMS BROUGHT FORWARD WHICH IN THE OPINION OF THE
CHAIR SHOULD BE CONSIDERED BY THE MEETING AS A
MATTER OF URGENCY.
(a) Consultation on Changes to Link Services in North Devon

Councillor Worden encouraged Members of the Committee to respond to Devon
County Council’s consultation on changes to the Link Services in North Devon if they
had not done so already.
(b) Informal Briefing
He requested that Group Leaders remain behind following the conclusion of the
formal Committee meeting.
70.

DECLARATIONS OF INTERESTS.
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There were no declarations of interest received.
71.

REVIEW OF OVERSIZED VEHICLE PARKING

The Committee considered a report by the Parking Manager (circulated previously)
regarding a review of oversized vehicle parking.
The Director of Resources and Deputy Chief Executive highlighted the following:

















A review had been undertaken following a notice of motion presented to
Council on 26 September 2018 by Councillor Tucker requesting officers to
look at the issue of enforcing larger vehicles overhanging bays and whether
there was a justification in an increase of the number of oversized bays or the
relining of all existing car parks to accommodate.
The Parking Manager had reviewed the data over the past 2 years following
work that had been commenced by the previous Parking Manager.
The occupancy of all car parks across Barnstaple, Ilfracombe and South
Molton had been and continued to be currently very high especially in light of
increased visitor numbers to the area through a much longer seasonal period.
This trend was expected to continue.
A schedule of planned works and maintenance that required immediate
attention had been discussed by the Parking Manager and Property
Maintenance Officer in September 2021. This had identified a need for some
oversized bay parking in a small number of Council car parks but was not
considered a high priority at this time. It was not viable to add larger bays in
all NDC car parks as there was not capacity for this.
These planned works needed to be undertaken in a pragmatic manner.
An analysis of penalty charge notices issued between January 2018 and
September 2021 had been carried out. The data had shown that a small
percentage of all penalty charge notices issued were for not parking correctly
within the markings of a bay or space.
The current data showed that there was not a significant enough issue to
justify the cost of relining all parking bays. Doing so throughout all car parks
would result in losing a substantial amount of car parking. An example being
Ilfracombe where this would exacerbate the issues already present due to
demand exceeding supply in these car parks.
Provision for oversized vehicles in towns within the North Devon District area
already existed. Larger bays were currently offered at Barnstaple – Bear
Street, North Walk and Seven Brethren Lorry/Van Park Ilfracombe –
Brookdale and Hillsborough South Molton – South Molton Central and Lorry
Park.
There was a need to improve signage to advise of the larger bays available in
those car parks.
A number of new projects being delivered involved the provision of car
parking and with the early involvement with the Parking, Property and
Technical teams could provide opportunities to identify potential areas for
larger parking bays and needed to be considered as part of the wider
strategy.

2
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In response to questions, the Director of Resources and Deputy Chief Executive and
Parking Manager advised the following:





The Civil Enforcement Officers advised car park users of any potential
contraventions in the first instance with a “warning” notice, followed by a
penalty charge notice if the vehicle was in contravention again. However if the
car park user was causing an obstruction, then a penalty charge notice would
be issued. Car park users were also advised of the location of larger parking
bays.
A review of signage in car parks and signage when driving into the town
centres was already underway.
A list of the number and location of oversized parking spaces would be
provided to Members.

RESOLVED:
(a) That the contents of the report be noted;
(b) That a further report be brought back to the Committee at the appropriate time

to determine priorities on the future strategy of car parking in North Devon
including asset utilisation, signage, pricing and options for customers to pay
for parking usage.
72.

ENVIRONMENTAL POLICY

The Committee considered a report by the Sustainability and Climate Officer
(circulated previously) regarding the revised Environmental Policy.
Councillor Lofthouse, Lead Member for Climate Change presented the revised
Environmental Policy to the Committee.
RESOLVED that the revised Environmental Policy be endorsed.
73.

CONSULTATION ON THE POWERS OF THE POLICE AND CRIME
COMMISSIONER

The Chief Executive advised the Committee that the Ministry of Housing,
Communities and Local Government was carrying out consultation of the powers of
the Police and Crime Commissioner. A link to the consultation had been previously
circulated to the Committee. The Police and Crime Commissioner statutory powers
were similar to those powers given to Local Authorities’ prior to 2011 i.e. specific
powers set in legislation or directly incidental to powers and their functions. The
Government’s view was that these powers were too restrictive. Consultation was
being undertaken on two options:
(1) Police and Crime Commissioner to have a general power of competence
(same as Local Authorities’)
(2) Police and Crime Commissioner to have a wider functional power of
competence (similar to Fire Authorities’)
He advised that the consultation would end on 27 October 2021 and that Local
Authorities’ were being invited to submit a response. He recommended that the
3
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Strategy and Resources Committee - 4 October 2021
Council’s response to the consultation was to put forward that the Police and Crime
Commissioner have a wider functional power of competence as there was a need for
Local Authorities to continue to work as a partner. Other Local Authorities were also
supporting this option.
RESOLVED that the response to the consultation on the powers of the Police and
Crime Commissioner put forward that the Council strongly disagrees with the Police
and Crime Commissioner having a general power of competence.
Chair
The meeting ended at 10.26 am
NOTE: These minutes will be confirmed as a correct record at the next meeting of
the Committee.
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North Devon Council
Report Date: Strategy and Resources Committee: 1st November 2021
Topic: Performance and Financial Management Quarter 2 of 2021/22
Report by: Director of Resources and Deputy Chief Executive
1. INTRODUCTION
1.1. This is one of the series of regular quarterly reports on the council's overall
operational and financial performance. The report covers financial as well as
operational performance. It mainly covers the quarter from July to September
2021, but also looks at the whole year.
1.2. Sections 4 deals with headline financial performance. More detailed
performance information is available in Appendix E.
2. RECOMMENDATIONS
2.1. That the actions being taken to ensure that performance is at the desired
level be noted.
2.2. That the contributions to/from earmarked reserves be approved (section 4.2)
2.3. That the movement on the Strategic Contingency Reserve (section 4.3) be
noted.
2.4. The Council approve the variations to the Capital Programme 2021/22 to
2024/25 (sections 4.4.3)
2.5. That funds are released for the capital schemes listed in section (4.4.10)
2.6. That the sections dealing with Treasury Management (section 4.5), and Debt
Management (sections 4.6 and 4.7) be noted.

3. REASONS FOR RECOMMENDATIONS
3.1. To ensure that appropriate action is taken to allow the council to meet its
objectives.
3.2. To inform Members of actual results compared to approved Corporate Plan,
as well as progress in delivering services within the revenue budget and
Capital Programme.
4. Financial Performance
4.1. Revenue
4.1.1. The revenue budget for 2021/22 was approved at Council on 24th
February 2021 at £13,639,000.
4.1.2. As at 30th September 2021, the latest forecast net budget is
£13,617,000, which produces a forecast budget surplus of £22,000.
Details are shown in “Appendix A – Variations in the Revenue Budget”
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4.1.3. The original budget for 2021/22 included a forecast to achieve
£225,000 worth of salary vacancy savings. The current position
forecasts we will exceed this by £2,000.
4.1.4. There is still pressure on the 2021/22 budget due to the Covid-19
pandemic with continued additional costs being incurred and forecast
decline in core income sources.
4.1.5. Included within the approved budget we factored in a government
grant in relation to Covid-19 pressures of £536,710 and also budgeted for
£375,000 of additional costs and reduced income, these are already
incorporated into Appendix A along with the latest forecast for each
service area.
4.1.6. The above grant of £536,710 was approved and received and we are
also anticipating £80,000 re-imbursement for Q1 loss of Sales, Fees and
charges, from the continued Government 75% income reimbursement
scheme, this is an estimate as the scheme was extended to include the
period April to June 2021 only.
4.1.7. At the end of 2020/21 the Council placed £375,000 into a Covid
Budget management reserve to help mitigate any further adverse
variances due to the pandemic in 2021/22, this future protection is still
available if required.
4.1.8. As at 31st March 2021 the Collection Fund reserve balance is
£9,810,252. This earmarked reserve was created to deal with the timing
impacts of the Collection Fund (Business Rates), which ensures the
revenue budget is not unduly affected in the year the taxes are collected.
Collection Fund deficits/surpluses are reversed out to bring the revenue
account back to the budgeted figure for the year; the deficits/surpluses
are recovered/distributed in the following financial years. This reserve
includes an £8,660,000 balance that will be utilised in 2021/22 and
2022/23 to mitigate timing differences of business rate reliefs awarded in
2020/21 that from an accounting perspective impact over the next two
financial year; thus leaving the fund reserve with a residue balance of
£1,150,000 protection against future volatility.
4.1.9. An additional provision has been included within the forecast figures
shown in Appendix A for the National Pay Award potentially being settled
higher than the original 1% budgeted amount. Negotiations are ongoing
between the Unisons and the Employers and we will reflect the outcome
of these discussions within the next report.
4.1.10.
At the 30th September 2021 total external borrowing was
£500,000. The timing of any future borrowing is dependent on how the
authority manages its treasury activity and due to current low interest rates
and reduced returns on investments it is prudent for the Council to
‘internally borrow’ and use these monies to fund the Capital Programme.
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4.1.11.
The recommended level of general fund balance is 5%-10% of
the council’s net revenue budget £681,950 to £1,363,900. The actual
general fund reserve at 31 March 2021 is £1,211,000, which is a level of
8.9%.

4.2. Earmarked Reserves 2021/22
4.2.1. “Appendix B – Movement in reserves and Balances” details the
movements to and from earmarked reserves in 2021/22
4.3. Strategic Contingency Reserve
4.3.1. Full details of the Strategic Contingency Reserve movements and
commitments are attached as “Appendix C – Strategic Contingency
Reserve”
4.4. Capital
4.4.1. The 2021/22 Capital Programme is attached as “Appendix D – Capital
Programme 2021/22”
4.4.2. The Budget and Financial Framework report to Full Council 24th Feb
2021 outlined the Capital Programme for the 2021/22 financial year of
£22,419,916. Project underspend of £917,121 were bought forward from
2020/21 year and further variations of £1,479,065 were approved as part
of the performance and financial management report to Strategy and
Resources Committee, to produce a revised 2021/22 Capital Programme
of £24,816,102.
4.4.3. Overall variations of £4,213,427 are proposed to the 2021/22 Capital
Programme as follows:

Other variations (+ and -) to 2021/22 Capital Programme
£7,363,249
Scheme

Amount
(£)

Fendering and Fish Store
Enhancements

163,650 Approved at Full
Council 29th
September 2021

Removal of capital budgets,
replaced be new Vehicle Leasing
Contract
Purchase of Strategic Asset

Notes

(1,800,401) Removal of capital
budgets, replaced with
revenue Lease
payments
9,000,000 Approved at Full
Council 14th June
2021
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Project movements (to)/from future years

Scheme

Amount
(£)

Notes

Ilfracombe Water Sports Centre

(1,504,815) From 2021/22 to
2022/23

Leisure Provision at Seven
Brethren

(1,290,008) From 2021/22 to
2022/23

Future High Streets Fund

(354,999) From 2021/22 to
2023/24

Future High Streets Fund

(105,643) From 2022/23 to
2023/24

Future High Streets Fund

(3,683,250) From 2024/25 to
2023/24

4.4.4. The revised Capital Programme for 2021/22 taking into account the
budget variations above is £29,029,529.
4.4.5. Actual spend on the 2021/22 Capital Programme as at 30th September
2021 is £4,292,304.
4.4.6. The overall Capital Programme for 2021/22 to 2024/25 is £46,151,018
and is broken down as follows:

2021/22 £29,029,529

2022/23 £9,692,423

2023/24 £6,717,192

2024/25 £711,874
4.4.7. The Programme of £46,151,018 is funded by Capital Receipts /
Borrowing (£28,274,889), External Grants and Contributions
(£16,154,193) and Reserves (£1,721,936).
4.4.8. The timing and realisation of capital receipts can be impacted by
events beyond the control of the Council and we have been able to
manage cash flows for projects through internal borrowing.
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4.4.9. We also have authority to borrow from the Public Works Loan Board
(PWLB) as outlined in the Treasury Management Annual Investment
Strategy and the Council currently has external borrowing of £500,000.
4.4.10.
Release of Funds – 2021/22 Capital Programme

Fendering and Fish Stores Enhancements £163,650
4.5. Treasury management
4.5.1. Bank Rate remained at 0.10% during the quarter.
4.5.2. The average 7 day LIBID (inter-bank bid rate), the Council’s
benchmark rate at 30th September 2021, was -0.08% (previous year 0.06%).
4.5.3. The return earned on the Council’s investments was 0.05% (previous
0.24%)
4.5.4. £9,375 investment interest was earned during the quarter. (2021/22
interest receivable budget was £35,000)
4.5.5. As at 30th September 2021, the Council had total external borrowing of
£500,000
4.5.6. £3,585 interest was paid at an average rate of 1.43% on PWLB loans
during the half year period. (2021/22 interest payable budget was
£109,000)
4.6. Debt Management
4.6.1. The major areas of credit income are Council Tax, Business Rates,
Housing Benefit overpayment Recoveries and General Debtors.
4.6.2. As billing authority, the Council annually raises the bills for Council Tax
(£69,000,000) and Business Rates (£32,000,000).
4.6.3. Collection rates are controlled through monitoring:

The level of write offs

Levels of previous years’ outstanding debt

The level of income collection in the year against the annual sums
due to be collected.
4.6.4. The council’s budget is based on the assumptions that eventually 97%
of sums due will be collected. To ensure this level is achieved, year on
year levels of write offs approved are controlled against a ceiling of 3% of
annual debt.
4.6.5. The outstanding amounts at 30th September 2021 are as set out
below:
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Council Tax
Age in Years

2020/21
£’000

Business Rates

2021/22
£’000

2020/21
£’000

2021/22
£’000

1–2

1,599

1,742

670

289

2–3

789

1,052

224

423

3–4

477

608

92

163

4–5

281

396

50

65

5–6

190

238

25

42

Over 6
275
373
69
53
4.6.6. Irrecoverable debts from previous years not exceeding £1,500 can be
written off with the authorisation of the Chief Financial Officer. Decisions
on whether to write off debts over £1,500 rest with the Chief Financial
Officer, in consultation with the Leader of the Council. As at 30th
September 2021 the amount of accounts written off was as follows:
Less than £1,500
No. of
accounts

Amount

757

£24,943.90

56
47

More than £1,500
No. of
accounts

Amount

Council Tax

68

£42,847.68*

£5,762.16

Business Rates

17

£60,893.00**

£4,999.72

Housing Benefits

2

£3,613.25


* £9,183.49 due to bankruptcy (see section 4.6.8)

** £3,313.11 due to bankruptcy (see section 4.6.8)
4.6.7. The monitoring of in year collection carried out against national
performance indicators targets sums collected in year as a percentage of
the Net Sums due for that year.
4.6.8. The majority of the write offs are normally individual bankruptcy and
company insolvency and in a number of cases include liabilities for
previous years. In these cases we are unable to recover the debt.
However, if at a later date a dividend is paid, the money is allocated to
the account and the relevant amount written back on.
4.6.9. The other main reason for write offs is where the person has gone
away (no trace). However, write offs are reviewed and where we find the
persons contact address the write off is reversed and recover action
continues.
4.6.10.
The levels of collections are:
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Achieved
2020/21

Achieved
2021/22

Council tax

54.63%

55.13%

Business rates

57.23%

50.03%

4.7. General Debtors
4.7.1. The level of general invoices raised was £5,100,000 at 30th September
2021 (previous year £3,300,000)
4.7.2. A summary of the outstanding debt, by age, is set out below with
comparison to the previous year.
Age of debt

30 Sept 2020

30 Sept 2021

£’000

£’000

3 weeks to 6 months

283

880

6 months to 1 year

226

110

1 to 2 years

394

243

2 to 6 years

367

550

57

131

1,327

1,914

Over 6 years
TOTAL

4.7.3. The outstanding debt of £1,900,000 includes the following main service
areas:
 Building Control
£95,000
 Corporate Properties £106,000
 Trade Waste
£212,000
 Planning
£424,000
 Housing Deposits
£579,000
4.7.4. All Heads of Service have been tasked to review their outstanding
debts and review processes for effective debt recovery.
4.7.5. The aged debt over 6 years includes £69,000 in relation to Aylesford
Newsprint. Our debt remains lodged with the Administrators pending the
sale of the site.
4.7.6. In according with the Constitution, irrecoverable debts not exceeding
£1,500 can be written off with the authorisation of the Chief Financial
Officer. The Chief Financial Officer, in consultation with the Leader of the
Council, must authorise the write offs of debts over £1,500.
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4.7.7. As at 30th September 2021, the amounts written off were as follows:
Number of
Invoices

Written offs £1,500 & under

0

£0

Number of
Invoices

Written offs over £1,500

0

£0

In the first two quarters of this financial year no amounts were written off due
to a backlog in the Finance Team. Since 30th September, 47 invoices have
been written off to the value of £27,199 to bring the write offs up to date.
5. RESOURCE IMPLICATIONS
5.1. All revenue and Capital impacts have been discussed and highlighted in
section 4.
6. EQUALITIES ASSESSMENT
6.1. There are no equality implications anticipated as a result of this report.
7. CONSTITUTIONAL CONTEXT
7.1. Part 2, 4.4 and Part 3, Annexe 1 1(e) - Delegated.
8. STATEMENT OF CONFIDENTIALITY
8.1. This report contains no confidential information or exempt information under
the provisions of Schedule 12A of 1972 Act.
9. BACKGROUND PAPERS
9.1. None
10. STATEMENT OF INTERNAL ADVICE
10.1. The author (below) confirms that advice has been taken from all
appropriate Councillors and Officers: Author Tony Rumble, Accountancy
Manager; Date 18th October 2021
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Appendix A
Appendix A – Variations in the Revenue budget

Service and Cost Area
Temporary Accommodation
Deposits
Other
Environmental Health & Housing
Public Conveniences Rates
Test & Trace Admin Grant
Other
Resources
Covid-19 financial support
Other
Corporate & Community Services
Waste & Recycling Employees
Waste & Recycling Vehicle costs
Waste & Recycling Tipping Charges
Waste & Recycling Supplies & Services
Waste & Recycling Trade Waste income
Waste & Recycling Recycling Credits
Waste & Recycling Recycling Sales
Waste & Recycling Shared Savings Scheme
Waste & Recycling Other
Car Parks Pay & Display income
Car Parks Other income (Ringo, Season Tickets, PCN)
Operational Services
Bank Charges
HR Professional Fees & Further Education
Land Charges fees
Other
Corporate Services
Development Control Fees
Development Control Employees
Pannier Market fee income
Building Control income
CCTV income
Other
Place
Additional Vacancy savings
Interest Receivable
Interest Payable
New Burdens Grant
75% Govt reimbursement SFC Q1
Repairs Fund Contribution
National Pay Award potential higher cost
Other
Total

Qtr 1
£
65,000
(15,000)
(10,000)
40,000
(21,000)
0
(6,000)
(27,000)
150,000
(6,000)
144,000
(1,000)
20,000
0
(6,000)
65,000
0
12,000
0
(11,000)
225,000
20,000
324,000
30,000
(24,000)
(6,000)
0
0
(180,000)
9,000
62,000
(15,000)
35,000
0
(89,000)
(53,000)
15,000
(55,000)
(228,000)
(80,000)
0
0
(401,000)

0
(5,000)
(15,000)
(20,000)
0
(85,000)
(21,000)
(106,000)
120,000
(7,000)
113,000
48,000
43,000
(19,000)
9,000
(25,000)
6,000
(78,000)
23,000
(5,000)
130,000
32,000
164,000
41,000
(13,000)
5,000
(17,000)
16,000
(180,000)
2,000
56,000
0
25,000
(2,000)
(99,000)
(2,000)
15,000
(55,000)
(228,000)
(80,000)
120,000
140,000
(90,000)

Totals
£
(65,000)
10,000
(5,000)
(60,000)
21,000
(85,000)
(15,000)
(79,000)
(30,000)
(1,000)
(31,000)
49,000
23,000
(19,000)
15,000
(90,000)
6,000
(90,000)
23,000
6,000
(95,000)
12,000
(160,000)
11,000
11,000
11,000
(17,000)
16,000
0
(7,000)
(6,000)
15,000
(10,000)
(2,000)
(10,000)
51,000
0
0
0
0
120,000
140,000
311,000

(9,000)

(22,000)

(13,000)
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Appendix B
Appendix B – Movement in reserves and Balances
Earmarked Reserves

Collection Fund Reserve
Community Housing Fund-Hsg Enabling
Covid Budget Management Reserve
Capital Funding Reserve
Crem Equipment Replacement Reserve
Flexible Homelessness Support Grant
Crem Earmarked Reserve
Transformation Reserve
Economic Development Reserve
Repairs Fund
Local Plans Fund
Planning Enquiries Fund
Rough Sleeper Initiative - DCLG grant
Strategic Contingency Reserve
Council Tax Support Scheme Reserve
Leisure Centre Replacement Reserve
Collection Fund Reserve (Council Tax)
Tarka Tennis Surface replacement
Vehicle Renewals Fund
Digital Transformation Financial Systems
Self Build & Custom Housebuild
New Homes Bonus Reserve
Environmental Initiatives
District Council Election
Rechargeable Works Reserve
Prevention CLG Grant Reserve
Improvement Programme Reserve
CCTV Reserve
P C Planned Maintenance Fund
Office Technology Reserve
Community Consultation
Ilfracombe Watersports Centre Reserve
Museum development fund
Ilfracombe Harbour Repairs
Economic Financial Hardship
Community Protection Vehicles Reserve
Brownfield Land Registers & Permission
Car Parking Reserve
Brexit Exports EH
Parks Reserve
RS Rapid Rehoming Pathway
External Legal Services Reserve
IER Funding
Climate & Environmental Grants
Building Control Reserve
Neighbourhood Planning
Members Technology Reserve
Development Control Fund
Greensweep Replacement Fund
Internal Audit Plan
Specialist Domestic Abuse Reserve
Litter Bin Strategy
Town & Parish Fund
Future High Street Fund FHSF
Noise Equipment reserve
Lynton Agency Reserve
Pannier Market
Habitat Directive Reserve
Local Welfare Support reserve
Office Accommodation Reserve

Closing
Balance
31st
March
2021
9,810,252
467,893
375,000
397,587
297,288
313,298
230,560
242,861
235,677
796,652
155,850
170,133
129,395
143,842
141,629
141,099
106,157
83,873
304,995
143,890
72,302
131,118
50,000
25,000
49,641
45,317
79,645
112,000
40,156
223,686
38,383
158,167
33,033
31,806
30,000
24,000
26,263
30,496
25,000
51,551
23,956
22,790
22,032
10,000
18,000
23,250
10,710
15,600
77,703
25,687
13,901
10,000
5,159
4,221
2,129
13,522
1,872
945
541
41

Transfer
to
Reserves

Transfer from
Reserves (to
Capital)

Transfer
from
Reserves (to
Revenue)

Closing
Balance
31st March
2022

-8,660,252
-50,000

1,150,000
417,893
375,000
350,183
297,288
278,298
230,560
197,346
185,107
154,280
149,350
135,633
129,395
118,602
114,209
114,099
106,157
96,873
83,720
82,975
72,302
72,079
50,000
50,000
49,641
45,317
43,645
43,000
40,156
39,144
37,074
36,867
33,033
30,000
30,000
30,000
26,263
25,701
25,000
24,551
23,956
22,790
22,032
20,000
18,000
17,450
16,470
15,600
14,980
14,927
13,901
10,000
5,159
4,221
4,129
3,522
1,872
945
541
41

-47,404
-35,000
-45,515
259,760

-352,812

-50,570
-549,320
-6,500
-34,500
-25,240
-27,420
-27,000

13,000
0

-221,275
-60,915
-59,039

25,000

-36,000
-69,000
115,000

-289,629

-9,913
-1,309
-121,300
-1,806

6,000
-4,795
-27,000

20,000

-10,000

6,070

-5,800
-310
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-2,703

-60,020
-10,760

2,000
-10,000

Agenda Item 6
Appendix B

Earmarked Reserves

Second Homes Council Tax Reserve
HR Payroll
Theatres Reserve
Covid-19 Funding Reserve
Provision for Brexit Reserve
Next Step Accom Programme

Closing
Balance
31st
March
2021
23,421
7,500
0
0
0
51,678
16,350,151

Transfer
to
Reserves

Transfer from
Reserves (to
Capital)

Transfer
from
Reserves (to
Revenue)

-23,421
-7,500

446,830
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-1,146,798.00

-51,678
-9,848,908

Closing
Balance
31st March
2022
0
0
0
0
0
0
5,801,275
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APPENDIX C - STRATEGIC CONTINGENCY RESERVE

Resources Available
Balance brought forward 1st April 2021

£
(143,842)

Contribution to reserve 2021/22

(0)
(143,842)

2021/22 Committed Spend

£

Junction 27 – Economic impacts of North Devon

10,000

Watersports Centre, Ilfracombe

11,740

North Devon Fisherman’s Association

500

Funding of potential Judicial Review

3,000

Spend in Year

25,240

Balance Remaining at 31 March 2022
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(118,602)

This page is intentionally left blank

APPENDIX D - CAPITAL PROGRAMME 2021/22 TO 2024/25

Project

Original
Budget
2021/22
£

Actuals as
30th
September

Variance

Original
Budget
2022/23
£

Original
Budget
2023/24
£

Original
Budget
2024/25
£

Chief Executive and Corporate
ICT Capital Investment 22/23
Office Technology Fund - End User Assets and IT Assets in
Data Centre
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0

0

0

432,570

0

0

489,122

4,417

484,705

0

0

0

ICT Improve Back-up and Recovery Capabilities

40,249

0

40,249

0

0

0

ICT Skype for Business

84,156

0

84,156

0

0

0

613,527

4,417

609,110

432,570

0

0

5,000

5,000

0

0

0

0

Queens Theatre - Flat roof

130,000

1,000

129,000

0

0

0

S106 Contributions - Various projects

173,716

48,169

125,547

0

0

0

9,754,342

2,895,040

6,859,302

1,290,008

0

0

10,063,058

2,949,209

7,113,849

1,290,008

0

0

5,000

0

5,000

0

0

Affordable Housing Fund

90,000

0

90,000

0

0

S106 Affordable Housing - Higher Westaway, Newton Tracey

45,000

0

45,000

0

0

550,060

10,658

539,402

0

0

1,959,934

448,035

1,511,899

979,000

0

71,591

71,591

0

0

0

277,710

4,149

273,561

0

0

Corporate and Community
Museum of Barnstaple - Long Bridge Wing

Leisure Provision at Seven Brethren

ECO Warm up Grants
Disabled Facilities Grant Programme
Boyton House
Provision of temporary accommodation
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Affordable Housing delivery Grant
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Environmental Health & Housing

0
0
0
0
0
0
0

Project

Original
Budget
2021/22
£

Actuals as
30th
September

Variance

Original
Budget
2022/23
£

Original
Budget
2023/24
£

Original
Budget
2024/25
£

2,999,295

534,433

2,464,862

979,000

0

0

221,275

10,275

211,000

0

0

0

Trade Waste Software

36,000

0

36,000

0

0

0

Greensweep / Bartec migration and automation

35,000

0

35,000

0

0

0

760,000

0

760,000

0

0

0

1,052,275

10,275

1,042,000

0

0

0

2,022,019

47,408

1,974,611

0

0

0

CCTV service

115,000

71,520

43,480

0

0

0

Future High Street Fund

610,281

12,346

597,935

2,904,653

6,717,192

711,874

6,869

0

6,869

0

0

0

2,754,169

131,274

2,622,895

2,904,653

6,717,192

711,874

Barnstaple Bus Station re-furbishment

0

0

0

46,394

0

Marine Drive Car Park Resurfacing - Ilfracombe

0

0

0

65,000

0

Ilfracombe Harbour - Kiosks

49,446

2,446

47,000

0

0

Jubilee Gardens reserved car park retaining wall

31,447

0

31,447

0

0

Resurfacing to various car parks

1,284

1,284

0

0

0

Retaining Wall - Cross Street Car Park Lynton

9,500

0

9,500

0

0
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163,650

0

163,650

0

0

0

Operational Services
Works Unit Vehicles

Material Recovery Facility - Infrastructure
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Place
Land Release Fund - Seven Brethren

Replacement Planning ICT system

Fendering and Fish Store Enhancements

Appendix D

Resources

0
0
0
0
0
0

Project

Purchase of Strategic Asset
Public Maintenance - Public House corner of Castle Street
and 16 Castle Street

Original
Budget
2021/22
£

Actuals as
30th
September

Variance

Original
Budget
2022/23
£

Original
Budget
2023/24
£

Original
Budget
2024/25
£

9,000,000

64,494

8,935,506

2,000,000

0

0

90,000

0

90,000

0

0

0

Jubilee Garden see wall

34,875

0

34,875

0

0

0

HR and Payroll System

13,218

7,351

5,867

0

0

0

0

0

0

469,983

0

0

1,665,535

315,913

1,349,622

1,504,815

0

0

89,000

0

89,000

0

0

0

109,250

0

109,250

0

0

0

40,000

0

40,000

0

0

0

391,488 10,905,717

4,086,192

0

0

Pannier Market Re-roofing works
Water Sports Centre Ilfracombe
Acquisition of Land off Frankmarsh, Barnstaple
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Planned Maintenance Seven Brethren
Digital Transformation Asset and Financial Management
System

11,297,205
Resources - Non Treasury
Acquisition of Corporate Property

0

0

0

0

250,000

250,000

0

0

0

0

4,271,096 24,758,433

9,692,423

6,717,192

711,874

29,029,529
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250,000
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Appendix E

Table A: High level status of all service plan actions tracked on Pentana

Completed
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Totals

448

Since the last report
included in the total

7

Overdue

Cancelled

Not due

Total

577
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Table B: Service plan actions that have been cancelled authorised by SMT
Action

Reason

NONE
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Table C: Service Plan Actions (7) completed
Action
C&C C&CS 01 18/19
Introduce new online consultations and
engagement software system

Closure Note

Currently in process of procuring a licence to use Microsoft
Office Dynamics 365 which can be used by multiple users
including Corporate and Community Services and Comms
31-Jul-2021
team. This software meets the needs of the Council for
future consultations and engagement and has greater
functionality than the previous software used. The
procurement of this software has achieved signficant
savings within the Capital Programme. The accessibility
statement has been produced and published on the
Council’s website. The next stages are to advise middle
managers of the procurement of this software, to arrange
training for the team in relation to analysing results and to
revise the community engagement strategy.
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Area fenced and shipping container in place

EH&H H1 19/20

Gov funding secured for 21/22:

Mitigate the effect of the reduction in Gov. grant
funding which is currently supporting
homelessness prevention services and the
provision of temporary accommodation.

£396,361 Homelessness Prevention Grant

Crem 01 21/22

Due Date

30-Jun-2021

Completed Date

10-Aug-2021

25-Aug-2021

Bring abandoned area of site into use

30-June-2021 26-Aug-2021

£536,594 Rough Sleeper Initiative Funding
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ICT 04 20/21
New WAN (or improved connectivity) Solution to
connect our sites and partners. Plus in advance of
this put in 1 gig bearer initially for our outgoing
internet traffic and then over time move all IP
addresses to use this much larger pipe for all
internet
OD 03 HR 01 21/22
Comensura - review the use for provision of
agency staff currently an agreement with Mid
Devon/South Hams/Teignbridge/Torridge/West
Devon/Dartmoor NP
P SS 06 19/20

We have worked with Devon County Council and our
incumbent supplier and taken out a further contract 1 + 1
contract.

Have decided to continue with the Devon wide group going
procurement being led by Teignbridge

31-Aug-2021

29-Jul-2021

31-Jul-2021

9-Sept-2021

No closure note added
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CCTV
We now have a Climate Change Officer in post and these
works will form part of a wider organisation project to be
Develop a Climate Change and Biodiversity Action
managed under a wider governance structure
Plan

31-July-2021

11-Aug-2021

Place 03 20/21

31-Jul-2021

29-Jul-2021
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Table D & Table E
All outstanding Service Plan actions are currently being reviewed by the new Heads of Service as part of their service delivery moving
forwards. These will need to tie in with the refreshed priorities of the Council which Members have been considering recently. This will form part
of the new 2022-23 Service Plans which will be presented to Members in December/January and will include the carried forward actions from
previous plans together with updated timelines.
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Table F: Key Performance Indicators : Last year’s data + this year’s results
PI Code & Short Name

Performance
Data Q1
2020/21 &
2021/22

Performance
Data Q2
2020/21 &
2021/22

Performance
Data Q3
2020/21 &
2021/22

5

40

71

Planning
NI 155 Number of
affordable homes delivered
(cumulative1)

100

NI 157b Percentage of
minor planning
applications processed
within 8 weeks
NI 157c Percentage of
other applications
processed within 8 weeks

97%
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100%

Quarter 2 not yet
available
100%

100%

67%

45%

86%

92%

93% 96%

98%

96%

98%

98%

98%

97%

51.9%

45% Quarter 2 not yet
available

45%

97%
91%

Latest Note &
History

85%

96%

85%

53%

47.10%

43.11%

46%

75% Quarter 2 not yet
available

Quarter 2 not yet
available
85%

48.78
%
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Quarter 1 & 2
46.00% figures not yet
available

Appendix E

NI 155 changed from Gross to Cumulative

Current
Target

100

46%

1

Year
End
Result

32

NI 157a Percentage of
major applications
processed within 13 weeks

Waste & Recycling
L82(i) Total percentage
domestic waste recycled

Performance Year
Data Q4
End
2020/21&
Target
2021/22

PI Code & Short Name

Performance
Data Q1
2020/21 &
2021/22

Performance
Data Q2
2020/21 &
2021/22

Performance
Data Q3
2020/21 &
2021/22

Performance Year
Data Q4
End
2020/21 &
Target
2021/22

Year End Current
Result
Target

Latest Note &
History

Finance
BV8 Percentage of
invoices paid on time

BV9 Percentage of
Council Tax collected
BV78a (M) Speed of
processing - new Housing
Benefit/Council Tax Benefit
claims

Page 35

BV10 Percentage of Nondomestic Rates Collected
Property & Technical

93.30%
91.40%

91.3%

27.47%
28.24%

54.63%
55.13%

81.41%

27

27.6

23.8

27.3

25.7

21.07%
20.88%

57.23%

95.21%

96.01%

96.01%

July £1.79

Sept £1.79

July £1.87

Sept £1.89

96.01%

24.1

97.00%
97.00%
97.5%
97.5%
28.00

93.28%
97.00%
96.01%
97.5%
25.6

28.00

81.68%

95.21%

Dec £1.51

95.23%

99.05%
99.05%

28.0

95.23
99.05%

95.23%

March £1.40

£1.69
£1.83

£1.79
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92.33%
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L728 Percentage of the
gross internal area of the
investment estate currently
let
L168 Income per car park
P&D ticket

96.20%
92.22%

PI Code & Short Name

Performance
Data Q1
2020/21 &
2021/22

Performance
Data Q2
2020/21 &
2021/22

Performance
Data Q3
2020/21 &
2021/22

L300 Building Regulation Full
Plan applications determined
in 2 months

98%

99%

99%

90%

97%

L301 Building Regulation
Applications examined within
3 weeks

99%

Performance
Data Q4
2020/21 &
2021/22

Year
End
Target

Year
End
Result

Current
Target

95%

98.75
%

95%

Latest Note &
History

Building Control

L302 Average time to first
response (Days)

95%

100%

100%

97%

99%

98%

95%

98%
5

99%

95%

95%
7

7

7

10

7
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10
8.5

7.5

10
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PI Code & Short Name

Performance
Data Q1
2019/20 &
2020/21
Customer Services & Communications
L999 Feedback Customer
Satisfaction %
L997 Customer Service
Satisfaction %
L998 Media Satisfaction %
Annual

Performance
Data Q2
2019/20 &
2020/21

Performance
Data Q3
2019/20 &
2020/21

Performance
Data Q4
2019/20 &
2020/21

N/A

N/A

N/A

N/A
42%

Year
End
Target

Year
End
Result

94%

Latest Note &
History

50%

53%
83%

Current
Target

N/A

N/A

N/A

90%

90%
90%

90%
Annual

N/A

100%

90% Survey not carried
out this year
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PI Code & Short Name

Performance
Data Q1
2020/21 &
2021/22
Environmental Health & Housing
16
LEHH014 Food Hygiene
Interventions Completed

Performance
Data Q2
2020/21 &
2021/22
2

29

Performance
Data Q3
2020/21 &
2021/22

Performance
Data Q4
2020/21 &
2021/22

Year
End
Target

187

1776

88

Year
End
Result

Current
Target

Latest Note &
History

293

177
777

LEHH015 Percentage of
Food Hygiene Due
Interventions Completed
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PI Code & Short Name

0.3%

3.7%

23%

Performance
Data Q1
2020/21 &
2021/22
102

Performance
Data Q2
20120/21 &
2021/22
153

LEHH017 Housing Options Number of Households
Accommodated in Temporary
Accommodation

1.2%

100%

1.6%

100%

Year
End
Result

Current
Target

100%

Performance
Data Q3
2020/21 &
2021/22
104

Performance Year
Data Q4
End
2020/21 &
Target
2021/22
135

494

Data
only

126

36

33

42

38

33

38

140

Data
Only

Latest Note &
History

Prevention - 85,
Relief - 41
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0.6%
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LEHH016 Housing Options Number of Homelessness
Prevented & Relieved

2.5%

LEHH019 Housing Standards
- Number of DFG's
Completed & Monies Paid

30

56

102

214

48

98

70

98

72

70

Data
only

Total for Qtr 2:
£430,622.35

31

LEHH026 Number of NDC
Lets Through DHC
LEHH020 Housing Standards
– the level of unmet demand
for DFGs

£366,156

£227,416

£343,163

£354,224

£300,799

£401,580

314

Data
only

£1,295
,951

Data
only
Data
only
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2.

Constitution Context

3.1

Statement of Internal Advice
The author (below) confirms that advice has been taken from all appropriate Councillors and officers.

Author: Sarah Higgins

Date: October 2021 Reference: Executive Performance Report October 2021
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3.

Referred or
delegated power?
Delegated
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North Devon Council
Report Date: 1st November 2021
Topic: Mid-Year Treasury Management Report 2021/22
Report by: Director of Resources and Deputy Chief Executive

1. Introduction
1.1

This mid-year report has been prepared in compliance with CIPFA’s Code of
Practice on Treasury Management (revised 2017), and covers the following:


An economic update for the first part of the 2021/22 financial year (appendix
A);



A review of the Treasury Management Strategy Statement and Annual
Investment Strategy;



The Council’s capital expenditure and prudential indicators;



A review of the Council’s investment portfolio for 2021/22;



A review of the Council’s borrowing strategy for 2021/22;



A review of any debt rescheduling undertaken during 2021/22;



A review of compliance with Treasury and Prudential Limits for 2021/22.

2. Recommendations
The Committee is asked to recommend to full Council that:
2.1 The changes to the prudential indicators be approved.
2.2 The report and the treasury activity be noted.

3. Reasons for Recommendations
3.1 This Council is required through regulations issued under the Local Government
Act 2003 to produce a mid year treasury report reviewing treasury management
activities and the prudential and treasury indicators for 2021/22. This report
meets the requirements of the CIPFA Code of Practice on Treasury
Management (revised 2017).
3.2 This Council is also required under the Code to give prior scrutiny to the
treasury management reports by the Policy Development Committee before
they are reported to the full Council.
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4. Report
4.1 Treasury Management Strategy Statement and Annual Investment Strategy
update
The Treasury Management Strategy Statement (TMSS) for 2021/22 was approved by
this Council on 24th February 2021.
The underlying TMSS approved previously requires revision in the light of economic
and operational movements during the year. The proposed changes are set out below:
Prudential Indicator 2021/22

Original
Estimate
£000

Capital Financing Requirement
Operational Boundary
Maturity Structure of borrowing over
10 years – Upper Limit

Revised
Prudential
Indicator
£000

17,410
14,500

23,644
17,500

90%

95%

Section 4.3 of this report gives further information on the Capital Financial Requirement
and the Operational Boundary. The change to the upper borrowing limit over 10 years
will allow greater flexibility for long term borrowing.
4.2 The Council’s Capital Position (Prudential Indicators)
This part of the report is structured to update:


The Council’s capital expenditure plans;



How these plans are being financed;



The impact of the changes in the capital expenditure plans on the prudential
indicators and the underlying need to borrow; and



Compliance with the limits in place for borrowing activity.

Prudential Indicator for Capital Expenditure
This table shows the revised estimates for capital expenditure and the changes since
the capital programme was agreed at the budget.
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Capital Expenditure by Service

2021/22

2021/22

Original

Current
Position

Revised

Estimate

30/09/21

Estimate

£000

£000

£000

Chief Executive & Corporate

543

4

614

11,319

2,949

10,063

Environmental Health & Housing

2,293

535

2,999

Operational Services

2,588

10

1,052

Place

2,000

131

2,754

Resources

3,677

642

11,547

22,420

4,271

29,029

Corporate & Community

Total

Changes to the Financing of the Capital Programme
The table below draws together the capital expenditure plans (above), and the
expected financing arrangements of this capital expenditure. The borrowing element
of the table increases the underlying indebtedness of the Council by way of the Capital
Financing Requirement (CFR), although this will be reduced in part by revenue
charges for the repayment of debt (the Minimum Revenue Provision).

Capital Expenditure

2021/22

2021/22

Original

Revised

Estimate

Estimate

£000
Total capital spend

£000

22,420

29,029

150

500

Capital grants

8,578

7,847

Capital reserves

1,502

1,115

Total financing

10,230

9,462

Borrowing requirement

12,190

19,567

Financed by:
Capital receipts

4.3

Changes to the Prudential Indicators for the Capital
Requirement, External Debt and the Operational Boundary

Financing

The table below shows the borrowing requirement (above), the reduction for the
Minimum Revenue Provision (MRP) and impact on the CFR, which is the underlying
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external need to incur borrowing for a capital purpose. It also shows the expected debt
position over the period, which is termed the Operational Boundary.

2021/22

2021/22

Original

Revised

Estimate

Estimate

£000

£000

Prudential Indicator – Capital Financing Requirement
Borrowing requirement

12,190

19,567

(535)

(514)

Movement in CFR

11,655

19,053

Revised Total CFR

17,410

23,644

Minimum Revenue Provision

Prudential Indicator – the Operational Boundary for
external debt
Borrowing & Other long term
liabilities
Total debt (year-end position)

14,500

17,500

14,500

17,500

Prudential Indicator – Capital Financing Requirement
The forecast Capital Financing Requirement has increased by circa £6.2m from the
original budget. The main reason for this increase is the additional capital budget of £9m
for the acquisition of a strategic asset, offset by £1.4m slippage on the new Leisure
Centre budget and £1.2m slippage on the Watersports Centre budget. These two
budgets have been re-profiled into the 2022/23 capital programme.
Prudential Indicator – the Operational Boundary for external debt
The forecast external borrowing has increased by £3m to support the additional capital
spend above. It is projected that the remaining borrowing need can be funded from year
end reserves and cash balances (internal borrowing). Section 4.5 looks at the borrowing
strategy in more detail.
4.4

Limits to Borrowing Activity

The first key control over the treasury activity is a prudential indicator to ensure that
over the medium term, net borrowing (borrowings less investments) will only be for a
capital purpose. Gross external borrowing should not, except in the short term,
exceed the total of CFR in the preceding year plus the estimates of any additional CFR
for 2021/22 and next two financial years. This allows some flexibility for limited early
borrowing for future years. The Council has approved a policy for borrowing in
advance of need, which will be adhered to if this proves prudent.
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2021/22

2021/22

Original

Current
Position

Revised

Estimate

30/09/21

Estimate

£000

£000

£000
Gross borrowing & other long
term liabilities

14,500

Total debt

14,500

CFR (year end position)

17,410

500

17,500

500

17,500
23,644

A further prudential indicator controls the overall level of borrowing. This is the
Authorised Limit that represents the limit beyond which borrowing is prohibited, and
needs to be set and revised by Members. It reflects the level of borrowing which, while
not desired, could be afforded in the short term, but is not sustainable in the longer
term. It is the expected maximum borrowing need with some headroom for unexpected
movements. This is the statutory limit determined under section 3 (1) of the Local
Government Act 2003.
Authorised limit for external
debt

2021/22

2021/22

Original
Indicator

Revised
Indicator

£000

£000

Borrowing & Other long term
liabilities

26,500

Total

26,500

37,500
37,500

The Extraordinary Council meeting held on 14th June 2021 approved the increase in
the authorised borrowing limit to £37.5m as part of the report detailing the purchase of
a strategic asset.
4.5

Borrowing

The Council’s forecast capital financing requirement (CFR) for 2021/22 is £23.6m. The
CFR denotes the Council’s underlying need to borrow for capital purposes. If the CFR
is positive the Council may borrow from the Public Works Loan Board (PWLB), or the
market (external borrowing), or from internal balances on a temporary basis (internal
borrowing). The balance of external and internal borrowing is generally driven by
market conditions.
At present, the Council has projected total external borrowing of £17.5m and utilising
£6.1m of cash flow funds in lieu of borrowing (internal borrowing). This is a prudent
and cost effective approach in the current economic climate but will require ongoing
monitoring of economic conditions.
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At present we have been using internal borrowing from the Council’s own cash flows,
as this is a low cost financing option and reduces the net interest cost to the Council,
but we will continue to monitor our cash position and amend the borrowing position as
necessary.
The cash balances have allowed external borrowing to remain at £0.5m as at 30 th
September. However, with a further £24.7m budgeted capital spend in the second half
of the financial year then additional external borrowing will be required. The current
forecast is for a further £17m of external borrowing but the exact amount will depend
on any capital spend slippages and our cash flow balances towards the financial year
end.
The interest rates forecasts are showing that the Bank of England might increase the
bank rate shortly and the Finance Team will continue to monitor the impact on the
PWLB borrowing rates. The Link Group forecast as at 19th October is shown below:

PWLB Rates 1st April 2021 to 30th September 2021

4.6

Low

1 Year
0.78%

5 Year
1.05%

10 Year
1.39%

25 Year
1.75%

50 Year
1.49%

Date

08/04/2021

08/07/2021

05/08/2021

17/08/2021

10/08/2021

High
Date

0.90%
11/08/2021

1.24%
13/05/2021

1.80%
13/05/2021

2.27%
13/05/2021

2.06%
13/05/2021

Average

0.83%

1.15%

1.59%

2.03%

1.82%

Spread

0.12%

0.19%

0.41%

0.52%

0.57%

Debt Rescheduling

Debt rescheduling opportunities have been very limited in the current economic climate
and following the various increases in the margins added to gilt yields which have
impacted PWLB new borrowing rates since October 2010. No debt rescheduling has
therefore been undertaken to date in the current financial year.
4.7

Compliance with Treasury and Prudential Limits

It is a statutory duty for the Council to determine and keep under review the affordable
borrowing limits. During the half year ended 30th September 2021, the Council has
operated within the treasury and prudential indicators set out in the Council’s Treasury
Management Strategy Statement for 2021/22. The Chief Finance Officer reports that
no difficulties are envisaged for the current or future years in complying with these
indicators.
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All treasury management operations have also been conducted in full compliance with
the Council's Treasury Management Practices.

4.8
Annual Investment Strategy
The Treasury Management Strategy Statement (TMSS) for 2021/22, which includes
the Annual Investment Strategy, was approved by the Council on 24th February 2021.
In accordance with the CIPFA Treasury Management Code of Practice, it sets out the
Council’s investment priorities as being:
 Security of capital
 Liquidity
 Yield
The Council will aim to achieve the optimum return (yield) on its investments
commensurate with proper levels of security and liquidity and with the Council’s risk
appetite. In the current economic climate it is considered appropriate to keep
investments short term to cover cash flow needs, but also to seek out value available
in periods up to 12 months with high credit rated financial institutions, using the Link
suggested creditworthiness approach.
As shown by the interest rate forecasts in Appendix A, it is now impossible to earn the
level of interest rates commonly seen in previous decades as all short-term money
market investment rates have only risen weakly since Bank Rate was cut to 0.10% in
March 2020. Given this environment and the fact that Bank Rate may only rise
marginally, or not at all, before the second half of 2023, investment returns are
expected to remain low.
Creditworthiness.
Significant levels of downgrades to Short and Long Term credit ratings have not
materialised since the crisis in March 2020. In the main, where they did change, any
alterations were limited to Outlooks. However, as economies are beginning to reopen,
there have been some instances of previous lowering of Outlooks being reversed.
Investment Counterparty criteria
The current investment counterparty criteria selection approved in the TMSS is
meeting the requirement of the treasury management function
Investment balances
The Council held £40m of investments as at 30 September 2021 (£22.8m at 31 March
2021) and the investment portfolio yield for the first six months of the year was 0.05%
against the benchmark 7 day LIBID of -0.08%.
The Council’s budgeted investment return for 2021/22 was £35,000. As at 30th
September 2021 £9,375 investment interest was earned in the half-year period.
Although investment returns have been low; using the cash flow balances for internal
borrowing has reduced the borrowing costs on the expenditure budget.
The cash position includes the residual balance of business support grants due to be
repaid to central government shortly, this is currently estimated at circa £16m.
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The Chief Financial Officer confirms that the approved limits within the Annual
Investment Strategy were not breached during the first six months of 2021/22.
Non-Treasury Management Investments
The PWLB will no longer provide loans for ‘debt for yield’ projects where financial
assets and property are purchased primarily for financial return. This would also mean
no PWLB loans for the rest of the capital programme in that year.
The Chief Finance Officer confirms there have been no ‘debt for yield’ projects included
in the current capital programme.
Bank Rate & LIBID rates 1st April 2021 to 30th September 2021
Bank Rate

7 day

1 mth

3 mth

6 mth

12 mth

0.10
01/04/2021
0.10
01/04/2021

-0.08
09/04/2021
-0.09
27/08/2021

-0.07
06/07/2021
-0.08
26/04/2021

-0.04
01/04/2021
-0.06
23/08/2021

-0.01
24/06/2021
-0.04
27/07/2021

0.10
27/08/2021
0.03
16/04/2021

Average

0.10

-0.08

-0.07

-0.05

-0.02

0.05

Spread

0.00

0.01

0.01

0.02

0.03

0.07

High
High Date
Low
Low Date

5. Resource Implications
5.1 As detailed in the report.
6. Equalities Assessment
6.1 There are not any equalities implications anticipated as a result of this report, as
the purpose of this report is to present the Council’s financial position only.
7. Constitutional CONTEXT
7.1
7.2
8.

Part 4 Financial Procedure Rules (Article 13.8) / Article 4.4
Delegated power

Statement Of Confidentiality
8.1 This report contains no confidential or exempt information under the provisions
of Schedule 12A of 1972 Act.

9. Statement Of Internal Advice
9.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and Officers.

Jon Triggs, Director of Resources and Deputy Chief Executive
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APPENDIX A: ECONOMICs AND INTEREST RATES

1. Economic Update


The Monetary Policy Committee (MPC) voted unanimously to leave Bank Rate
unchanged at 0.10% and made no changes to its programme of quantitative easing
purchases due to finish by the end of this year at a total of £895bn; only one MPC
member voted to stop these purchases now to leave total purchases £45bn short of
the total target.



While that was all very much unchanged from previous MPC decisions over the last
year, there was a major shift from indicating no expected tightening any time soon
to now flagging up that interest rate increases were now on the horizon. There
was disagreement among MPC members, some of whom felt that the forward
guidance that the MPC won’t tighten policy until inflation “is achieving the 2%
inflation target sustainably”, had already been met. Although other MPC members
did not agree with them, they did all agree that “some modest tightening of
monetary policy over the forecast period was likely to be necessary to be
consistent with meeting the inflation target sustainably in the medium term”.



The MPC was more upbeat in its new 2-3 year forecasts so whereas they had
expected unemployment to peak at 5.4% in Q3, the MPC now thought that the peak
had already passed. (It is to be noted though, that the recent spread of the Delta
variant has damaged growth over the last couple of months and has set back
recovery to the pre-pandemic level of economic activity till probably late 2021.)



We have been waiting for the MPC to conclude a review of its monetary policy as
to whether it should raise Bank Rate first before reducing its balance sheet
(quantitative easing) holdings of bonds. This review has now been completed so we
learnt that it will start to tighten monetary policy by: 1. Placing the focus on raising Bank Rate as “the active instrument in most
circumstances”.
2. Raising Bank Rate to 0.50% (1.50% previously), before starting on reducing
its holdings.
3. Once Bank Rate is at 0.50% it would stop reinvesting maturing gilts.
4. Once Bank Rate had risen to at least 1%, it would start selling its holdings.



What the MPC did not give us was any indication on when it would start raising Bank
Rate. Inflation is currently expected to peak at over 4% during 2021. The key issue
then is whether this is just going to be transitory inflation or whether it will morph
into inflation which will exceed the MPC’s 2% target on an ongoing basis. In his
press conference, Governor Andrew Bailey said, “the challenge of avoiding a steep
rise in unemployment has been replaced by that of ensuring a flow of labour into
jobs” and that “the Committee will be monitoring closely the incoming evidence
regarding developments in the labour market, and particularly unemployment, wider
measures of slack, and underlying wage pressures.” In other words, it’s worried that
labour shortages will push up wage growth by more than it expects and that, as a
result, CPI inflation will stay above the 2% target for longer. Which then raises an
interesting question as to whether the million or so workers who left the UK during
the pandemic, will come back to the UK and help to relieve wage inflation pressures.
We also have an unknown as to how trade with the EU will evolve once the
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pandemic distortions have dissipated now that the UK no longer has tariff free
access to EU markets.


At the current time, the MPC’s forecasts are showing inflation close to, but just
below, its 2% target in 2 to 3 years’ time. The initial surge in inflation in 2021 and
2022 is due to a combination of base effects, one off energy price increases and a
release of pent-up demand, particularly from consumers who have accumulated
massive savings during the pandemic, hitting supply constraints. However, these
effects will gradually subside or fall out of the calculation of inflation. The issue for
the MPC will, therefore, turn into a question of when the elimination of spare
capacity in the economy takes over as being the main driver to push inflation
upwards and this could then mean that the MPC will not start tightening policy until
2023. Remember, the MPC has sets its policy as being wanting to see inflation
coming in sustainably over 2% to counteract periods when inflation was below 2%.
While financial markets have been pricing in a hike in Bank Rate to 0.25% by mid2022, and to 0.50% by the end of 2022, they appear to be getting ahead of
themselves. The first increase to 0.25% is more likely to come later; our forecast
shows the first increase in Q1 of 23/24 and the second to 0.50% in Q4 of 23/24. The
second increase would then open the way for the Bank to cease reinvesting
maturing bonds sometime during 2024.

Gilt and treasury yields
Since the start of 2021, we have seen a lot of volatility in gilt yields, and hence PWLB
rates. During the first part of the year, US President Biden’s, and the Democratic party’s
determination to push through a $1.9trn (equivalent to 8.8% of GDP) fiscal boost for the
US economy as a recovery package from the Covid pandemic was what unsettled
financial markets. However, this was in addition to the $900bn support package already
passed in December 2020 under President Trump. This was then followed by additional
Democratic ambition to spend further huge sums on infrastructure and an American
families plan over the next decade which are caught up in Democrat / Republican
haggling. Financial markets were alarmed that all this stimulus, which is much bigger
than in other western economies, was happening at a time in the US when: 1. A fast vaccination programme has enabled a rapid opening up of the economy.
2. The economy had already been growing strongly during 2021.
3. It started from a position of little spare capacity due to less severe lockdown
measures than in many other countries. A combination of shortage of labour and
supply bottle necks is likely to stoke inflationary pressures more in the US than in
other countries.
4. And the Fed was still providing monetary stimulus through monthly QE purchases.
These factors could cause an excess of demand in the economy which could then
unleash stronger and more sustained inflationary pressures in the US than in other
western countries. This could then force the Fed to take much earlier action to start
tapering monthly QE purchases and/or increasing the Fed rate from near zero, despite
their stated policy being to target average inflation. It is notable that some Fed members
have moved forward their expectation of when the first increases in the Fed rate will
occur in recent Fed meetings. In addition, more recently, shortages of workers appear
to be stoking underlying wage inflationary pressures which are likely to feed through into
CPI inflation. A run of strong monthly jobs growth figures could be enough to meet the
threshold set by the Fed of “substantial further progress towards the goal of reaching
full employment”. However, the weak growth in August, (announced 3.9.21), has spiked
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anticipation that tapering of monthly QE purchases could start by the end of 2021. These
purchases are currently acting as downward pressure on treasury yields. As the US
financial markets are, by far, the biggest financial markets in the world, any trend
upwards in the US will invariably impact and influence financial markets in other
countries. However, during June and July, longer term yields fell sharply; even the large
non-farm payroll increase in the first week of August seemed to cause the markets little
concern, which is somewhat puzzling, particularly in the context of the concerns of many
commentators that inflation may not be as transitory as the Fed is expecting it to be.
Indeed, inflation pressures and erosion of surplus economic capacity look much stronger
in the US than in the UK. As an average since 2011, there has been a 75%
correlation between movements in 10 year treasury yields and 10 year gilt yields.
This is a significant UPWARD RISK exposure to our forecasts for longer term
PWLB rates. However, gilt yields and treasury yields do not always move in
unison.
There are also possible DOWNSIDE RISKS from the huge sums of cash that the UK
populace have saved during the pandemic; when savings accounts earn little interest, it
is likely that some of this cash mountain could end up being invested in bonds and so
push up demand for bonds and support their prices i.e., this would help to keep their
yields down. How this will interplay with the Bank of England eventually getting round to
not reinvesting maturing gilts and then later selling gilts, will be interesting to keep an
eye on.
A new era – a fundamental shift in central bank monetary policy
One of the key results of the pandemic has been a fundamental rethinking and shift in
monetary policy by major central banks like the Fed, the Bank of England and the ECB,
to tolerate a higher level of inflation than in the previous two decades when inflation was
the prime target to bear down on so as to stop it going above a target rate. There is now
also a greater emphasis on other targets for monetary policy than just inflation,
especially on ‘achieving broad and inclusive “maximum” employment in its entirety’ in
the US before consideration would be given to increasing rates. Although there are
nuances between the monetary policy of all three banks, the overall common ground is
allowing the inflation target to be symmetrical so that inflation averages out the dips
down and surges above the target rate, over an unspecified period of time. For local
authorities, this means that interest rates will not be rising as quickly or as high
as in previous decades when the economy recovers from a downturn and the
recovery eventually runs out of spare capacity to fuel continuing expansion.
Labour market liberalisation since the 1970s has helped to break the wage-price spirals
that fuelled high levels of inflation and has now set inflation on a lower path which makes
this shift in monetary policy practicable. In addition, recent changes in flexible
employment practices, the rise of the gig economy and technological changes, will all
help to lower inflationary pressures. Governments will also be concerned to see interest
rates stay lower as every rise in central rates will add to the cost of vastly expanded
levels of national debt; (in the UK this is £21bn for each 1% rise in rates). On the other
hand, higher levels of inflation will help to erode the real value of total public debt.
Globally, our views on economies are as follows:  EU. The slow role out of vaccines initially delayed economic recovery in early 2021
but the vaccination rate has picked up sharply since then. After a contraction of 0.3% in Q1, Q2 came in with strong growth of 2.2% which is likely to continue into
Q3, though some countries more dependent on tourism may struggle. There is little
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sign that underlying inflationary pressures are building to cause the ECB any
concern.


China. After a concerted effort to get on top of the virus outbreak in Q1 2020,
economic recovery was strong in the rest of the year; this enabled China to recover
all the initial contraction. Policy makers both quashed the virus and implemented a
programme of monetary and fiscal support that was particularly effective at
stimulating short-term growth. At the same time, China’s economy benefited from
the shift towards online spending by consumers in developed markets. These
factors helped to explain its comparative outperformance compared to western
economies during 2021. However, the pace of economic growth will fall back after
this initial surge of recovery from the pandemic. China is also now struggling to
contain the spread of the Delta variant through sharp local lockdowns which will
damage economic growth. There are also questions as to how effective Chinese
vaccines are proving.



Japan. After declaring a second state of emergency on 7 th January, which
depressed growth in Q1 2021, the economy was expected to make a strong
recovery to pre-pandemic GDP levels in the rest of the year as the slow role out of
vaccines eventually gathers momentum. However, the Delta variant has now raised
questions as to whether lockdowns will be needed to contain it and to protect the
health service from being overwhelmed.



World growth. Further progress on vaccine rollouts, continued policy support, and
the re-opening of most major economies should mean that global GDP growth in
2021 will grow at its fastest rate since 1973. The spread of the Delta variant poses
the greatest risk to this view, particularly in large parts of the emerging world where
vaccination coverage is typically lower than in advanced economies. Continued
strong recovery will be accompanied by higher inflation. While most of the arithmetic
and commodity price effects boosting inflation in recent months are behind us,
goods shortages will last well into 2022 as order backlogs are worked through and
inventories are replenished. What’s more there is mounting evidence that rapid reopening of economies generates labour shortages, which could exert further upward
pressure on firms’ costs. So, global inflation is unlikely to drop back until next year.

2) Interest rate forecasts
The Council’s treasury advisor, Link Group, provided the following forecasts on 10 th
August 2021 (PWLB rates are certainty rates, gilt yields plus 80bps):
Link Group Interest Rate View

10.8.21

Sep-21

Dec-21

Mar-22

Jun-22

Sep-22

Dec-22

Mar-23

Jun-23

Sep-23

Dec-23

Mar-24

0.10

0.10

0.10

0.10

0.10

0.10

0.10

0.25

0.25

0.25

0.50

3 month ave earnings

0.10

0.10

0.10

0.10

0.10

0.10

0.10

0.30

0.30

0.30

0.50

6 month ave earnings

0.10

0.10

0.10

0.10

0.10

0.10

0.20

0.30

0.40

0.50

0.50

12 month ave earnings

0.20

0.20

0.20

0.20

0.20

0.30

0.30

0.40

0.50

0.60

0.70

5 yr PWLB

1.20

1.20

1.20

1.30

1.30

1.30

1.40

1.40

1.40

1.50

1.50

10 yr PWLB

1.60

1.60

1.70

1.70

1.80

1.80

1.90

1.90

1.90

2.00

2.00

25 yr PWLB

1.90

2.00

2.10

2.20

2.30

2.30

2.30

2.40

2.40

2.40

2.50

50 yr PWLB

1.70

1.80

1.90

2.00

2.10

2.10

2.10

2.20

2.20

2.20

2.30

BANK RATE
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Additional notes by Link on this forecast table: 

LIBOR and LIBID rates will cease from the end of 2021. Work is currently
progressing to replace LIBOR with a rate based on SONIA (Sterling Overnight Index
Average). In the meantime, our forecasts are based on expected average earnings
by local authorities for 3 to 12 months.
 Our forecasts for average earnings are averages i.e., rates offered by individual
banks may differ significantly from these averages, reflecting their different needs
for borrowing short term cash at any one point in time.
 We will maintain continuity by providing clients with LIBID investment benchmark
rates on the current basis.
The coronavirus outbreak has done huge economic damage to the UK and to
economies around the world. After the Bank of England took emergency action in March
2020 to cut Bank Rate to 0.10%, it left Bank Rate unchanged at its subsequent meetings,
although some forecasters had suggested that a cut into negative territory could have
happened prior to more recent months when strong recovery started kicking in.
However, the minutes of the Monetary Policy Committee in February 2021 made it clear
that commercial banks could not implement negative rates within six months; by that
time the economy would be expected to be recovering strongly and so there would be
no requirement for negative rates. As shown in the forecast table above, one increase
in Bank Rate from 0.10% to 0.25% has now been included in quarter 1 of 2023/24 and
another increase to 0.50% in quarter 4 of 23/24, as an indication that the Bank of
England will be starting monetary tightening during this year.
PWLB RATES. There was much speculation during the second half of 2019 that bond
markets were in a bubble which was driving bond prices up and yields down to
historically very low levels. The context for that was heightened expectations that the
US could have been heading for a recession in 2020. In addition, there were growing
expectations of a downturn in world economic growth, especially due to fears around
the impact of the trade war between the US and China, together with inflation generally
at low levels in most countries and expected to remain subdued. Combined, these
conditions were conducive to very low bond yields. While inflation targeting by the major
central banks has been successful over the last 30 years in lowering inflation
expectations, the real equilibrium rate for central rates has fallen considerably due to
the high level of borrowing by consumers. This means that central banks do not need to
raise rates as much now to have a major impact on consumer spending, inflation, etc.
The consequence of this has been the gradual lowering of the overall level of
interest rates and bond yields in financial markets. Over the year prior to the
coronavirus crisis, this resulted in many bond yields up to 10 years turning negative in
the Eurozone. In addition, there was, at times, an inversion of bond yields in the US
whereby 10 year yields fell below shorter-term yields. In the past, this has been a
precursor of a recession.
Gilt yields had, therefore, already been on a generally falling trend up until the
coronavirus crisis hit western economies during March 2020 which caused gilt
yields to spike up. However, yields then fell sharply in response to major western
central banks taking rapid policy action to deal with excessive stress in financial markets
during March and starting massive quantitative easing driven purchases of government
bonds: these actions also acted to put downward pressure on government bond yields
at a time when there was a huge and quick expansion of government expenditure
financed by issuing government bonds. Such unprecedented levels of issuance in
“normal” times would have caused bond yields to rise sharply.
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At the start of January 2021, all gilt yields from 1 to 8 years were negative: however,
since then all gilt yields have become positive and rose sharply, especially in medium
and longer-term periods, until starting a significant decline since May. The main driver
of the increases was investors becoming progressively more concerned at the way that
inflation was expected to rise sharply in major western economies during 2021 and
2022. However, repeated assurances by the Fed in the US, and by other major world
central banks, that inflation would spike up after Covid restrictions were abolished, but
would only be transitory, have eventually allayed those investor fears. However, there
is an alternative view that the US Fed is taking a too laid-back view that inflation
pressures in the US are purely transitory and that they will subside without the
need for the Fed to take any action to tighten monetary policy. This could mean
that US rates will end up rising faster and sharper if inflationary pressures were
to escalate; the consequent increases in treasury yields could well spill over to
cause (lesser) increases in gilt yields.
As the interest forecast table for PWLB certainty rates, (gilts plus 80bps), above shows,
there is likely to be an unwinding of the currently depressed levels of PWLB rates and a
steady rise over the forecast period, with some degree of uplift due to rising treasury
yields in the US.
There is likely to be exceptional volatility and unpredictability in respect of gilt
yields and PWLB rates due to the following factors: 

How strongly will changes in gilt yields be correlated to changes in US treasury
yields?



Will the Fed take action to counter increasing treasury yields if they rise beyond a
yet unspecified level?



Would the MPC act to counter increasing gilt yields if they rise beyond a yet
unspecified level?



How strong will inflationary pressures turn out to be in both the US and the UK and
so impact treasury and gilt yields?



How will central banks implement their new average or sustainable level inflation
monetary policies?



How well will central banks manage the withdrawal of QE purchases of their national
bonds i.e., without causing a panic reaction in financial markets as happened in the
“taper tantrums” in the US in 2013?



Will exceptional volatility be focused on the short or long-end of the yield curve, or
both?

The forecasts are also predicated on an assumption that there is no break-up of the
Eurozone or EU within our forecasting period, despite the major challenges that are
looming up, and that there are no major ructions in international relations, especially
between the US and China / North Korea and Iran, which have a major impact on
international trade and world GDP growth.
The balance of risks to the UK
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The overall balance of risks to economic growth in the UK is now to the upside though
there are still residual risks from Covid variants - both domestically and their potential
effects worldwide, and from various shortages.



There is relatively little domestic risk of increases in Bank Rate exceeding 0.50% in the
next two to three years and, therefore, in shorter-term PWLB rates.

Downside risks to current forecasts for UK gilt yields and PWLB rates currently
include:
 Mutations of the virus render current vaccines ineffective, and tweaked vaccines to
combat these mutations are delayed, resulting in further national lockdowns or severe
regional restrictions.


MPC acts too quickly in unwinding QE or increasing Bank Rate and causes UK
economic growth, and increases in inflation, to be weaker than we currently anticipate.



The Government implements an austerity programme that supresses GDP
growth.



Labour and material shortages do not ease over the next few months and further stifle
economic recovery.



The lockdowns cause major long-term scarring of the economy.



UK / EU trade arrangements – if there was a major impact on trade flows and financial
services due to complications or lack of co-operation in sorting out significant remaining
issues.



A resurgence of the Eurozone sovereign debt crisis. The ECB has taken monetary
policy action to support the bonds of EU states, with the positive impact most likely for
“weaker” countries. In addition, the EU agreed a €750bn fiscal support package which
has still to be disbursed. These actions will help shield weaker economic regions in the
near-term. However, in the case of Italy, the cost of the virus crisis has added to its
already huge debt mountain and its slow economic growth will leave it vulnerable to
markets returning to taking the view that its level of debt is unsupportable. There
remains a sharp divide between northern EU countries favouring low debt to GDP and
annual balanced budgets and southern countries who want to see jointly issued
Eurobonds to finance economic recovery. This divide could undermine the unity of the
EU in time to come.



Weak capitalisation of some European banks, which could be undermined further
depending on the extent of credit losses resulting from the pandemic.



German minority government & general election in September 2021. In the
German general election of September 2017, Angela Merkel’s CDU party was left in a
vulnerable minority position dependent on the fractious support of the SPD party,
because of the rise in popularity of the anti-immigration AfD party. Subsequently, the
CDU has done badly in state elections, but the SPD has done even worse. Angela
Merkel has stepped down from being the CDU party leader but remains as Chancellor
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until the general election in 2021. Her appointed successor has not attracted wide
support from voters and the result of the general election could well lead to some form
of coalition government, though there could be a question as to whether the CDU will
be part of it which, in turn, could then raise an issue over the tenure of her successor.
This then leaves a question mark over who the major guiding hand and driver of EU
unity will be.






Other minority EU governments. Austria, Sweden, Spain, Portugal, Netherlands,
Ireland and Belgium also have vulnerable minority governments dependent on
coalitions which could prove fragile and, therein, impact market confidence/economic
prospects and lead to increasing safe-haven flows.
Major stock markets e.g., in the US, become increasingly judged as being overvalued and susceptible to major price corrections. Central banks become
increasingly exposed to the “moral hazard” risks of having to buy shares and
corporate bonds to reduce the impact of major financial market selloffs on the
general economy.
Geopolitical risks, for example in China, Iran or North Korea, but also in Europe and
other Middle Eastern countries, which could lead to increasing safe-haven flows.

Upside risks to current forecasts for UK gilt yields and PWLB rates:  Longer term US treasury yields rise strongly and pull UK gilt yields up higher than
forecast.


Vaccinations are even more successful than expected and eradicate hesitancy around
a full return to normal life, which leads into a stronger than currently expected recovery
in UK and/or other major developed economies.



The Bank of England is too slow in its pace and strength of increases in Bank Rate
and, therefore, allows inflationary pressures to build up too strongly within the UK
economy, which then necessitates a later rapid series of increases in Bank Rate faster
than we currently expect.
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North Devon Council
Report Date: 1st November 2021
Topic: Museum of Barnstaple and North Devon Collections Development Policy
Report by: Museum Manager
1. INTRODUCTION
1.1. The Museum of Barnstaple and North Devon is an Accredited Museum.
Museum Accreditation is a national scheme for maintaining and improving
the quality of museums and is managed by Arts Council England.
1.2. The majority of policies and procedures for Accreditation can be approved
under delegated powers. However the Collections Development Policy must
be approved by the Governing Body of the museum, which is North Devon
Council.
1.3. The Collections Development Policy is required to follow a certain format and
includes specific wording as required by Arts Council England.

2. RECOMMENDATIONS
2.1. That North Devon Council adopts the Collections Development Policy 20212026 for the Museum of Barnstaple and North Devon.

3. REASONS FOR RECOMMENDATIONS
3.1. To ensure the Museum of Barnstaple and North Devon’s Collections
Development Policy is fit for purpose and satisfies the requirements of the
Museum Accreditation.
4. REPORT
4.1. The Museum of Barnstaple and North Devon’s current Collections
Development Policy ran from 2015-2020 and is now due for renewal. The
policy is appended here.
4.2. The policy ensures that our collections are relevant to the museum’s purpose
and that we collect with due attention to the wishes of depositors and our
ability to care for the collections for perpetuity.
4.3. Although the Barnstaple and North Devon Museum Development Trust and
its membership organisation the Friends of the Museum have a role in raising
funds for and securing items for the collection, any donations received by this
route are subject to the same decision-making process as any other donation
to the Museum.
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4.4. There have been no changes to the specific wording required by Arts Council
England since the last policy approved in 2015; however we have reviewed
our collecting and disposal priorities to limit further expansion of the
collections. This is outlined in sections 4.1 – 4.13 of the policy.
4.5. The museum is embarking on a programme of collections rationalisation to
free up space in the stores. The likely disposals arising from this will be of
unaccessioned items (excavated pottery, items in the handling collection and
uncollected loans). Further rationalisation will require a formal disposal
process as outlined in the policy sections 5.1 – 5.3.
5. RESOURCE IMPLICATIONS
5.1. None at present beyond current resources
6. EQUALITIES ASSESSMENT
6.1. No impact identified.
7. CONSTITUTIONAL CONTEXT
7.1. Article of Part 3 Annexe 1 paragraph 1
7.2. Referred or delegated power: Strategy and Resources Committee
8. STATEMENT OF CONFIDENTIALITY
8.1. This report contains no confidential information or exempt information under
the provisions of Schedule 12A of 1972 Act.
9. BACKGROUND PAPERS
9.1. The following background papers were used in the preparation of this report:
 Arts Council Guidance notes for Museum Accreditation
(The background papers are available for inspection and kept by the author of the
report).
10. STATEMENT OF INTERNAL ADVICE
10.1. The author (below) confirms that advice has been taken from all
appropriate Councillors and Officers:
Sarah Jane Mackenzie Shapland: Head of Place, Property and Regeneration
Simon Fuller: Senior Solicitor and Monitoring Officer
Councillor David Worden: Leader
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Collections Development Policy 2021-2026
Name of museum: Museum of Barnstaple & North Devon
Name of governing body: North Devon District Council
Date on which this policy was approved by governing body: 1st November 2021
Policy review procedure:
The collections development policy will be published and reviewed from time to time, at
least once every five years.
Date at which this policy is due for review: November 2026

Arts Council England will be notified of any changes to the collections development policy,
and the implications of any such changes for the future of collections.

1. Relationship to other relevant policies/ plans of the organisation:
1.1. The museum’s statement of purpose is:
The Museum of Barnstaple and North Devon exists to improve the quality of
life for everyone in North Devon by providing a high quality museum service
and supporting other cultural resources and activities throughout the year.
1.2. The governing body will ensure that both acquisition and disposal are carried out
openly and with transparency.
1.3. By definition, the museum has a long-term purpose and holds collections in trust
for the benefit of the public in relation to its stated objectives. The governing body
therefore accepts the principle that sound curatorial reasons must be established
before consideration is given to any acquisition to the collection, or the disposal of
any items in the museum’s collection.
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1.4. Acquisitions outside the current stated policy will only be made in exceptional
circumstances.
1.5. The museum recognises its responsibility, when acquiring additions to its
collections, to ensure that care of collections, documentation arrangements and
use of collections will meet the requirements of the Museum Accreditation
Standard. This includes using Spectrum primary procedures for collections
management. It will take into account limitations on collecting imposed by such
factors as staffing, storage and care of collection arrangements.
1.6. The museum will undertake due diligence and make every effort not to acquire,
whether by purchase, gift, bequest or exchange, any object or specimen unless the
governing body or responsible officer is satisfied that the museum can acquire a
valid title to the item in question.
1.7. In exceptional cases, disposal may be motivated principally by financial reasons.
The method of disposal will therefore be by sale and the procedures outlined below
will be followed. In cases where disposal is motivated by financial reasons, the
governing body will not undertake disposal unless it can be demonstrated that all
the following exceptional circumstances are met in full:


the disposal will significantly improve the long-term public benefit derived from
the remaining collection



the disposal will not be undertaken to generate short-term revenue (for example
to meet a budget deficit)



the disposal will be undertaken as a last resort after other sources of funding
have been thoroughly explored



extensive prior consultation with sector bodies has been undertaken



the item under consideration lies outside the museum’s established core
collection

2. History of the collections
2.1. The Museum was founded by North Devon District Council in 1989, with significant
parts of the collections deriving from its predecessors, the Barnstaple Literary and
Scientific Institute (1845), later re-founded as the North Devon Athenaeum in 1889
and St. Anne’s Chapel Museum, established by the Barnstaple Borough Council in
1923.
2.2. Parts of the historic North Devon Athenaeum collection held by the museum are
still the property of the North Devon Athenaeum, now a library and archive based
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at Barnstaple Library. The Regimental Collection of the Royal Devon Yeomanry is
also held on loan. The museum is the repository for excavated archaeology and
associated archives from the northern part of Devon.

3. An overview of current collections
3.1. The collections number over 80,000 items which are of all periods and from all over
the world. However the emphasis is upon natural or man-made items with
significance to the natural and human social history of Barnstaple, the North Devon
District Council area and northern Devon (with adjacent parts of North Cornwall
and Somerset). The Royal Devon Yeomanry Collection is a County of Devonshire
collection.
3.2. Archaeology: material from the Palaeolithic period to the 18th century, including
local excavated and chance finds, the archives of the North Devon Rescue
Archaeology Unit 1984-1990, and other northern Devon excavations.
3.3. North Devon Pottery from the mediaeval period to the present day, including
pieces by the Fishleys of Fremington and the Art Potters C.H.Brannam, Alexander
Lauder & William Baron, and the important collection and archives of C.H.Brannam
Ltd;
This collection is considered to be of international significance and includes
excavated archaeology from 14th, 16th and 17th century kiln sites in Barnstaple, 17th
century kiln sites elsewhere in North Devon and the archives of C.H.Brannam Ltd
from 1879 to 2007.
3.4. Photographs, prints and documents, mainly of local interest (including portraits,
topographic pictures and maps)
3.5. Social history items from architectural to decorative, mostly local including
domestic, recreational and working life, trades, industries, local government and
education.
3.6. Ethnographic items from New Zealand, Africa, North America etc.
3.7. Fine art, focusing on local views and significant local painters, including Joseph
Kennedy, F. R. Lee, Francis Carruthers Gould, Brian Chugg, Wilfred Avery and
Vernon Boyle.
3.8. Decorative arts: locally used or produced items and comparative material,
including church silver and pewter (particularly the Stanley Thomas Collection of
West Country Pewter and the Keith Abraham Collection of Barnstaple silver
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spoons) and the important furniture collection and archives of Shapland and Petter
of Barnstaple.
3.9. Numismatics, including tokens, medallions and coins and a small collection of
banknotes
3.10.

Geological material (over 5,000 specimens) including the Townsend Hall

Collection, the Ethel Partridge Collection, the Inkerman Rogers Collection plus
other local and non-local comparative material.
3.11.

Natural History material (local and non-local) including vertebrate,

invertebrate and herbaria, including the Hore collection of algae and the Sharland
herbarium and historic birds egg collections.
3.12.

Militaria, including the Royal Devon Yeomanry Museum Trust Collection and

other Royal Devon Yeomanry, Devonshire Regiment, and earlier material.

4. Themes and priorities for future collecting
4.1. The MBND aims to collect in accordance with the following principles:


We balance further collecting with the imperative to better understand and make
use of existing collections.



In considering an item for our collection, we take into account the need for
collections information, collections care, collections access and space available
in museum galleries and storage.



We seek to fill gaps in our collection only where this will strengthen existing
collections themes, enrich visitor experience, or contribute to opportunities for
discussion and debate.



We will acquire an object only if it has clear potential for display, interpretation,
research, learning, access or outreach.



We will not acquire material whose care and conservation needs are out of
proportion to its potential for display, interpretation, research, learning or
outreach.

4.2. Archaeology


Archaeological archives from planning and development projects in Northern
Devon, in line with the museum’s Guidelines for the Deposition of
Archaeological Archives.
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Chance finds, with priority given to objects not previously represented in the
collection, such as mediaeval or earlier material, including treasure, according to
the procedures set out in the Treasure Act Code of Practice.

4.3. North Devon Pottery


Due to the large size of the existing Art Pottery collections, items will only be
accepted if it will help further understanding of the industry in North Devon and
is not already represented in the collection.



Priority given to the products of C. H. Brannam, Alexander Lauder, William
Baron and the Fishleys of Fremington, and especially under represented
decorators.

 Archives, equipment and other social history items relating to the Northern Devon
clay and pottery industries
4.4. Photographs, prints and documents


Selective acquisitions may be made according to the criteria of any of the
principal collection areas. We will seek to develop the collection with a particular
focus on photography that represents the diversity and social complexity of
North Devon.

4.5. Social history


Only objects with clear and distinctive connections to Barnstaple and North
Devon or that enhance understanding of our existing collections. Large items or
collections will only be accepted under exceptional circumstances.



Priority given to industries or ways of life characteristic of and specific to
Northern Devon

4.6. Ethnographic items


Only items with a clear link to North Devon people or events

4.7. Fine art


Local views and significant local artists, such as Joseph Kennedy, F. R. Lee,
Francis Carruthers Gould, Brian Chugg, Wilfred Avery and Vernon Boyle (with
regard to Burton Art Gallery as the main centre for Fine Art Collections in
Northern Devon)

4.8. Decorative arts
 Locally made or locally used if of high significance (for example church silver)
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 Priority given to Barnstaple silver, Shapland & Petter furniture and items that
illustrate Barnstaple’s role in the Arts and Crafts movement such as that made
by Fred Partridge of the Barnstaple Guild of Metalworkers.
4.9. Numismatics
 Locally made items or those associated with local people, businesses or events
only
4.10.


Geology
Northern Devon, under-represented or important local or comparative material &
specimens, only systematic collections with data.



Significant historic collections that enhance our understanding of the history of
science in Northern Devon

4.11.


Natural History
Northern Devon, under-represented or important local or comparative material &
specimens, only systematic collections with data.



Significant historic collections that enhance our understanding of the history of
science in Northern Devon

4.12.


Militaria
All acquisitions are to be considered in relation to the Royal Devon Yeomanry
and the Devon and Dorset Regimental Collections. Donors of Yeomanry
material are to be given a choice of donating to the Regimental collection or to
the museum's own, specifically North Devon collection.



With the exception of the Royal Devon Yeomanry Collection, which is a County
of Devon Collection, the museum will only accept objects that have a local
connection to Barnstaple and North Devon.

4.13.


Digital Collections
The museum holds a growing digital archive of oral histories, images, videos
and exhibition content relating to the core museum themes and will seek to find
a means of accessioning, storing and preserving digital objects.

5. Themes and priorities for rationalisation and disposal
5.1. The museum recognises that the principles on which priorities for rationalisation
and disposal are determined will be through a formal review process that identifies
which collections are included and excluded from the review. The outcome of
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review and any subsequent rationalisation will not reduce the quality or significance
of the collection and will result in a more useable, well managed collection.
5.2. The procedures used will meet professional standards. The process will be
documented, open and transparent. There will be clear communication with key
stakeholders about the outcomes and the process.
5.3. There is a significant need to reduce the physical size of the museum collections
due to lack of storage space. Work is in progress focusing on non-accessioned
collections i.e. loans, handling collections and the extensive excavation archives
generated by the North Devon Council excavation unit during the 1980s, which
have not yet been published.
5.4. The museum will then begin a formal collections rationalisation process according
to the Arts Council’s Disposal Toolkit. We will focus initially on social and natural
history items, looking at condition and fit with the priorities of this policy. This may
prove problematic for those parts of the collection (principally pre-1989) with
inadequate documentation, and resources will have to be found to ensure any
rationalisation is professionally and ethically managed.
6. Legal and ethical framework for acquisition and disposal of items
6.1. The museum recognises its responsibility to work within the parameters of the
Museum Association Code of Ethics when considering acquisition and disposal.
7. Collecting policies of other museums
7.1. The museum will take account of the collecting policies of other museums and
other organisations collecting in the same or related areas or subject fields. It will
consult with these organisations where conflicts of interest may arise or to define
areas of specialism, in order to avoid unnecessary duplication and waste of
resources.
7.2. Specific reference is made to the following museum(s)/organisation(s):


Braunton and District Museum



Ilfracombe Museum



Combe Martin Museum



Lyn and Exmoor Museum, Lynton



Mortehoe Museum



South Molton Museum



Torrington Museum



Burton Art Gallery & Museum
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Holsworthy Museum



North Devon Maritime Museum



Arlington Court and Carriage Museum



Tiverton and District Museum



Royal Albert Memorial Museum, Exeter



Museum of Dartmoor Life, Okehampton



North Cornwall Museums



North Devon Records Office



North Devon Athenaeum



Somerset Museums



Bristol City Museum and Art Gallery



Museum of British Surfing, Braunton



Various National Museums (e.g. The Natural History Museum, The British
Museum)

8. Archival holdings
8.1. The museum collection includes material that may be considered archival in
nature, for example documents and photographs, where they relate to our main
collecting areas i.e. C. H. Brannam Archives, the Royal Devon Yeomanry Archives
and the Shapland and Petter Design Archives.
8.2. Where documents are concerned, it is recognised that the North Devon Record
Office is often likely to be the most appropriate recipient.
9. Acquisition
9.1. The policy for agreeing acquisitions is that acquisitions may be decided by the
senior museum professional guided by this policy. Acquisitions by purchase with a
cost to the Council of over £500 must be approved by the governing body.
9.2. The museum will not acquire any object or specimen unless it is satisfied that the
object or specimen has not been acquired in, or exported from, its country of origin
(or any intermediate country in which it may have been legally owned) in violation
of that country’s laws. (For the purposes of this paragraph ‘country of origin’
includes the United Kingdom).
9.3. In accordance with the provisions of the UNESCO 1970 Convention on the Means
of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of
Cultural Property, which the UK ratified with effect from November 1 2002, and the
Dealing in Cultural Objects (Offences) Act 2003, the museum will reject any items
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that have been illicitly traded. The governing body will be guided by the national
guidance on the responsible acquisition of cultural property issued by the
Department for Culture, Media and Sport in 2005.
10. Human remains
10.1.

As the museum holds or intends to acquire human remains from any period,

it will follow the procedures in the ‘Guidance for the care of human remains in
museums’ issued by DCMS in 2005.
11. Biological and geological material
11.1.

So far as biological and geological material is concerned, the museum

will not acquire by any direct or indirect means any specimen that has been
collected, sold or otherwise transferred in contravention of any national or
international wildlife protection or natural history conservation law or treaty of the
United Kingdom or any other country, except with the express consent of an
appropriate outside authority.
12. Archaeological material
12.1.

The museum will not acquire archaeological material (including excavated

ceramics) in any case where the governing body or responsible officer has any
suspicion that the circumstances of their recovery involved a failure to follow the
appropriate legal procedures.
12.2.

In England, Wales and Northern Ireland the procedures include reporting

finds to the landowner or occupier of the land and to the proper authorities in the
case of possible treasure (i.e. the Coroner for Treasure) as set out in the Treasure
Act 1996 (as amended by the Coroners & Justice Act 2009).
13. Exceptions
13.1.


Any exceptions to the above clauses will only be because the museum is:
acting as an externally approved repository of last resort for material of local
(UK) origin



acting with the permission of authorities with the requisite jurisdiction in the
country of origin

In these cases the museum will be open and transparent in the way it makes
decisions and will act only with the express consent of an appropriate outside
authority. The museum will document when these exceptions occur.
14. Spoliation
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14.1.

The museum will use the statement of principles ‘Spoliation of Works of Art

during the Nazi, Holocaust and World War II period’, issued for non-national
museums in 1999 by the Museums and Galleries Commission.
15. The Repatriation and Restitution of objects and human remains
15.1.

The museum’s governing body, acting on the advice of the museum’s

professional staff, if any, may take a decision to return human remains (unless
covered by the ‘Guidance for the care of human remains in museums’ issued by
DCMS in 2005), objects or specimens to a country or people of origin. The
museum will take such decisions on a case by case basis; within its legal position
and taking into account all ethical implications and available guidance. This will
mean that the procedures described in 16.1-5 will be followed but the remaining
procedures are not appropriate.
15.2.

The disposal of human remains from museums in England, Northern Ireland

and Wales will follow the procedures in the ‘Guidance for the care of human
remains in museums’.
16. Disposal procedures
16.1.

All disposals will be undertaken with reference to the Spectrum primary

procedures on disposal.
16.2.

The governing body will confirm that it is legally free to dispose of an item.

Agreements on disposal made with donors will also be taken into account.
16.3.

When disposal of a museum object is being considered, the museum will

establish if it was acquired with the aid of an external funding organisation. In such
cases, any conditions attached to the original grant will be followed. This may
include repayment of the original grant and a proportion of the proceeds if the item
is disposed of by sale.
16.4.

When disposal is motivated by curatorial reasons the procedures outlined

below will be followed and the method of disposal may be by gift, sale, exchange,
or as a last resort – destruction.
16.5.

The decision to dispose of material from the collections will be taken by the

governing body only after full consideration of the reasons for disposal. Other
factors including public benefit, the implications for the museum’s collections and
collections held by museums and other organisations collecting the same material
or in related fields will be considered. Expert advice will be obtained and the views
of stakeholders such as donors, researchers, local and source communities and
others served by the museum will also be sought.
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16.6.

A decision to dispose of a specimen or object, whether by gift, exchange,

sale or destruction (in the case of an item too badly damaged or deteriorated to be
of any use for the purposes of the collections or for reasons of health and safety),
will be the responsibility of the governing body of the museum acting on the advice
of professional curatorial staff, if any, and not of the curator or manager of the
collection acting alone.
16.7.

Once a decision to dispose of material in the collection has been taken,

priority will be given to retaining it within the public domain. It will therefore be
offered in the first instance, by gift or sale, directly to other Accredited Museums
likely to be interested in its acquisition.
16.8.

If the material is not acquired by any Accredited museum to which it was

offered as a gift or for sale, then the museum community at large will be advised of
the intention to dispose of the material normally through a notice on the MA’s Find
an Object web listing service, an announcement in the Museums Association’s
Museums Journal or in other specialist publications and websites (if appropriate).
16.9.

The announcement relating to gift or sale will indicate the number and nature

of specimens or objects involved, and the basis on which the material will be
transferred to another institution. Preference will be given to expressions of interest
from other Accredited Museums. A period of at least two months will be allowed for
an interest in acquiring the material to be expressed. At the end of this period, if no
expressions of interest have been received, the museum may consider disposing
of the material to other interested individuals and organisations giving priority to
organisations in the public domain.
16.10.

Any monies received by the museum governing body from the disposal of

items will be applied solely and directly for the benefit of the collections. This
normally means the purchase of further acquisitions. In exceptional cases,
improvements relating to the care of collections in order to meet or exceed
Accreditation requirements relating to the risk of damage to and deterioration of the
collections may be justifiable. Any monies received in compensation for the
damage, loss or destruction of items will be applied in the same way. Advice on
those cases where the monies are intended to be used for the care of collections
will be sought from the Arts Council England/Welsh Government /Museums
Galleries Scotland/ Northern Ireland Museums Council (delete as appropriate).
16.11.

The proceeds of a sale will be allocated so it can be demonstrated that they

are spent in a manner compatible with the requirements of the Accreditation
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standard. Money must be restricted to the long-term sustainability, use and
development of the collection.
16.12.

Full records will be kept of all decisions on disposals and the items involved

and proper arrangements made for the preservation and/or transfer, as
appropriate, of the documentation relating to the items concerned, including
photographic records where practicable in accordance with Spectrum procedure on
deaccession and disposal.
Disposal by exchange
16.13.

The nature of disposal by exchange means that the museum will not

necessarily be in a position to exchange the material with another accredited
museum. The governing body will therefore ensure that issues relating to
accountability and impartiality are carefully considered to avoid undue influence on
its decision-making process.
16.13.1.

In cases where the governing body wishes for sound curatorial

reasons to exchange material directly with Accredited or non-Accredited
museums, with other organisations or with individuals, the procedures in
paragraphs 16.1-5 will apply.
16.13.2.

If the exchange is proposed to be made with a specific accredited

museum, other accredited museums which collect in the same or related areas
will be directly notified of the proposal and their comments will be requested.
16.13.3.

If the exchange is proposed with a non-Accredited museum, with

another type of organisation or with an individual, the museum will place a
notice on the MA’s Find an Object web listing service, or make an
announcement in the Museums Association’s Museums Journal or in other
specialist publications and websites (if appropriate).
16.13.4.

Both the notification and announcement must provide information on

the number and nature of the specimens or objects involved both in the
museum’s collection and those intended to be acquired in exchange. A period
of at least two months must be allowed for comments to be received. At the
end of this period, the governing body must consider the comments before a
final decision on the exchange is made.
Disposal by destruction
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16.14.

If it is not possible to dispose of an object through transfer or sale, the

governing body may decide to destroy it.
16.15.

It is acceptable to destroy material of low intrinsic significance (duplicate

mass-produced articles or common specimens which lack significant provenance)
where no alternative method of disposal can be found.
16.16.

Destruction is also an acceptable method of disposal in cases where an

object is in extremely poor condition, has high associated health and safety risks or
is part of an approved destructive testing request identified in an organisation’s
research policy.
16.17.

Where necessary, specialist advice will be sought to establish the

appropriate method of destruction. Health and safety risk assessments will be
carried out by trained staff where required.
16.18. The destruction of objects should be witnessed by an appropriate member of the
museum workforce. In circumstances where this is not possible, e.g. the destruction of
controlled substances, a police certificate should be obtained and kept in the relevant
object history file.
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North Devon Council
Report Date: 1 November 2021
Topic: APPROVAL & RELEASE OF S106 PUBLIC OPEN SPACE FUNDS –
BARNSTAPLE, CHULMLEIGH, NEWTON TRACEY AND WITHERIDGE
Report by: PROJECT, PROCUREMENT AND OPEN SPACE OFFICER
1. INTRODUCTION

This report seeks to allocate S106 public open space funds towards a
number of projects within the district, across communities of Barnstaple,
Chulmleigh, Newton Tracey, and Witheridge.
2. RECOMMENDATIONS
2.1. That Strategy & Resources allocates:
2.1.1 £1,015 towards enhancement of the Square Fountain, Barnstaple
(NDC).
2.1.2 £80,000 to Chulmleigh Playing Field Association towards the cost of a
new pavilion extension.
2.1.3 £38,000 to Chulmleigh Parish Council towards the enhancement of
Davy Park, Chulmleigh.
2.1.4 £6,096 to Newton Tracey Cricket Club towards the provision of a Non
Turf Practice Bay.
2.1.5 £6,096 to Horwood, Lovacott and Newton Tracey Parish Council
towards the provision of a Wooden Gazebo at Lovacott Playing Field.
2.1.6 £50,000 to Witheridge Parish Hall towards the enhancement of the
Village Hall.
2.1.7 £130,000 to Witheridge Parish Council towards the enhancement of
the Adventure Playground.
2.1.8 £8,428 towards Tarka Play Area, Barnstaple (NDC)
2.2 Subject to approval of 2.1.1 to 2.1.8 above, that Strategy & Resources
Committee recommends Council vary the capital programme by £319,635
and that funds be released, subject to a Funding Agreement upon such
terms and conditions as may be agreed by the Senior Solicitor, for external
projects.

3

REASONS FOR RECOMMENDATIONS
3.1 To allocate funds in line with the requirement of S106 agreements.
3.2 To protect and enhance public open space, including land and buildings.
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REPORT
4.1 Square Fountain, Barnstaple – NDC project
The fountain located on the Square, Barnstaple, is owned and maintained by
The Council. This small contribution will support enhancement works, as
identified by the Park department. Works will be procured in accordance with
the Councils Contract Procedure Rules.
4.2 Chulmleigh Playing Field Association – Chulmleigh Pavilion
Chulmleigh Playing Field is owned by Chulmleigh Parish Council and
operated by Chulmleigh Playing Field Association. The Playing Field is the
key site for recreational activities within the Parish.
Prior to the pandemic, the annual site footfall was 21,000 and with the new
development in the village this is predicted to rise to 31,000 over the next five
years. The facilities at the playing field are used by 28 different organisation
and open to all sectors of the community. Consultation has been undertaken
with the user groups.
The project involves replacing an old portacabin structure with a new timber
frame building. This will form a second hall, youth club area and toilets to
serve the playing field activities. A permanent structure will provide long term
stability for users and reduce maintenance costs.
Plans have been prepared by appointed consultants and their planning
application has recently been submitted. Funding would be subject to
securing the necessary consents. Allocating this funding will assist the Playing
Field Association in securing match funding. They have a proven track record
of securing external funding and delivering projects of this scale.
There are further plans for the building and facilities at the playing field and
future requests are anticipated.
4.3 Chulmleigh Parish Council – Davy Park
Davy Park is the main public open space located in the centre of town, it is a
manageable distance for most of the residents to utilise. The park has
recently been made more accessible with the recent installation of the far
reaching paths on site to allow easy, safe access for all residents throughout.
Chulmleigh Parish Council intend to provide a new “Learn and Play” area to
cater for the younger children of up to 6 years old located towards to rear end
of the park away from the entrance and the main road. The new play
equipment will include: a double tower multi-unit with a net bridge and plastic
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slides, an accessible carousel/roundabout, double sided springer, music play
panel, rope nest seat and new safety flooring.
The Parish Council deem this new play area an important need for their
community to provide a safe play area space for younger children, promote
inclusivity and allow both parents and children to socialise and learn new
experiences.
4.4 Newton Tracey Cricket Club - Non Turf Practice Bay
Newton Tracey Cricket Club have seen a rise in memberships within the last
few years. The funding will be used to purchase and install a new practice bay
at Newton Tracey Cricket Club as the current bays are no longer fit for
purpose. This will ensure that users have a more accessible and safe area to
practice their sport within a contained area. The project has support of the
parish council.
4.5 Horwood, Lovacott and Newton Tracey Parish Council - Wooden
Gazebo
The parish council have seen an increase in demand of facilities at the playing
field. Through its engagement with the community, this project has been
identified. The funding will be used to purchase and install a wooden gazebo
at Lovacott playing field to offer a more comfortable sheltered environment for
all members of the community to sit and socialise. The primary school will
utilise this facility as part of their forest school learning programme.
4.6 Witheridge Parish Hall - Enhancement of the Village Hall
Witheridge Village Hall was originally constructed in 1963 (with an extension
in 1974) and is in need of a major update. It is used my many local groups
and organisations which are only increasing in side with the population in
Witheridge rising over the years.
The funding will be used to upgrade the toilets within the hall to make them
accessible for all members of the community especially the disabled. The
project will also modernise the kitchen facilities to create a greater capacity for
larger events. The scope of works will also include installation of an upgraded
security and electrical system in order to comply with today’s building
regulations. Further works will take place outside the hall to resurface existing
potholes and worn areas to create a safer environment for those with mobility
issues, parents and children.
4.7 Witheridge Parish Council - Refurbishment of the Adventure
Playground
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Members of the Witheridge community have been working closely with the
Parish Council to help establish what they would like to see at their Adventure
Playground. Through public consultations and school surveys, it has been
decided what facilities would be included within this project.
The funding will be used to install the following play equipment: climbing
tower, Rope Bridge, rope swing, trampoline, small children basket swing,
small children roundabout, accessible roundabout, share swing seat, rocker
boat and an accessible springer/seesaw. This range of equipment will allow
children of all ages and abilities to be able to play within the play area. An
exercise route and bike trail will also be installed around the field to allow all
members of the public to travel and exercise safely within the area including
those with limited mobility and pushchairs. The Parish Council are also
looking to install a skate park within the area for other members of the
community to exercise and socialise. There will also be benches and picnic
tables located at the site for the community to enjoy the landscape.
4.8 Tarka Play Area – NDC
A new play area is being delivered as part of the Tarka Leisure Centre project.
S106 funding has been collected specifically for the play area at this site. A
budget of £48,047 is already secure and an additional £8,428 has now been
received towards this scheme.
A scope of works have been prepared by the Parks Team and the project will
be procured for a fixed price contract to deliver the new play area, which will
provide a feature centre piece multi play unit, associated safety surfacing,
fencing, gates and any further additional items that can be secured within the
budget.

5

RESOURCE IMPLICATIONS
5.1 The Square Fountain, Barnstaple NDC Project
Financial: The total project cost is £1,015
That £1,015 be funded from the S106 capital budget from the following
sources:
Development Description
Application Number
Amount
121 Boutport Street, Barnstaple
60357
£1,015
Total £1,015
Any overspend be met from existing Parks Budgets.
5.2 Chulmleigh Playing Field Association – Pavilion Project
Financial: The total project cost is £160,000
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That £80,000 be funded from the S106 capital budget from the following
sources:
Development Description
Application Number
Amount
Leigh Road, Chulmleigh
56158
£80,000
Total £80,000
The remaining balance be funded by match funding. Any overspend be met
by Chulmleigh Playing Field Association.
5.3 Chulmleigh Parish Council – Davy Park
Financial: The total project cost is £38,312
That £38,000 be funded from the S106 capital budget from the following
sources:
Development Description
Application Number
Amount
Leigh Road, Chulmleigh
56158
£38,000
Total £38,000
The remaining balance be funded by Chulmleigh Parish Council reserves.
Any overspend be met by Chulmleigh Parish Council.
5.4 Newton Tracey Cricket Club
Financial: The total project cost is £14,795
That £6,096 be funded from the S106 capital budget from the following
sources:
Development Description
Application Number
Amount
Higher Westaway
66937
£6,096
Total £6,096
The remaining balance and any overspend be met by Newton Tracey
Cricket Club.
5.5 Horwood, Lovacott and Newton Tracey Parish Council – Gazebo,
Lovacott Playing Field
Financial: The total project cost is £6,474
That £6,096 be funded from the S106 capital budget from the following
sources:
Development Description
Application Number
Amount
Higher Westaway
66937
£6,096
Total £6,096
The remaining balance and any overspend be met by Horwood, Lovacott &
Newton Tracey Parish Council.
5.6 Witheridge Village Hall – Refurbishment of Parish Hall
Finanical: The total project cost is £100,000
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That £50,000 be funded from the S106 capital budget from the following
sources:
Development Description
Application Number
Amount
Land South of Butts Close, Witheridge
62777
£50,000
Total £50,000
The remaining balance and any overspend will be met by the hall
committee.
5.7 Witheridge Parish Council - Refurbishment of the Adventure
Playground
Financial: The total project cost is £250,000
That £130,000 be funded from the S106 capital budget from the following
sources:
Development Description
Application Number
Land South of Butts Close, Witheridge
62777

Amount
£130,000
Total £130,000

The remaining balance be funded by match funding. Any overspend be met
by Witheridge Parish Council.
5.8 Tarka Play Area - NDC
Financial – The total project cost is £56,475
That £8,428 be funded from the S106 capital budget from the following
sources:
Development Description
Application Number
Amount
Windy Ridge, Sticklepath
72336
£8,428
The remaining balance is funded from an approved budget for the Leisure
Centre scheme. The Council will tender for a fixed price contract so
overspend will not be permitted.

6

EQUALITIES ASSESSMENT
6.1 An EIA has been completed identifying improvements to the provision.

7

CONSTITUTIONAL CONTEXT
7.1 Part 3, Annexe 1, Delegated
7.2 Article 4.5.22, referred.

8

STATEMENT OF CONFIDENTIALITY
8.1 This report contains no confidential information or exempt information under
the provisions of Schedule 12A of 1972 Act.
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9

BACKGROUND PAPERS
9.1 The background papers are available for inspection and kept by the author
of the report.

10

STATEMENT OF INTERNAL ADVICE
The author (below) confirms that advice has been taken from all appropriate
Councillors and Officers: Lucinda Wheeler, Project Procurement & Open Space
Officer & Sarah Hambleton, Project, Procurement and S106 Assistant

10.1
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North Devon Council
Report Date: 1 November 2021
Topic: Gambling Statement of Licensing Principles
Report by: Katy Nicholls, Public Protection Manager
1. INTRODUCTION

1.1. North Devon Council is under a legal obligation to review its Gambling Statement of
Licensing Principles on a three yearly basis.
1.2. A consultation exercise was undertaken in respect of a draft proposed revision to the
Council’s Gambling Statement of Licensing Principles, which contains minor
variations to the existing statement.
1.3. This consultation has now closed and feedback has now been gained and
considered by Licensing and Community Safety Committee for recommended
approval.

2. RECOMMENDATIONS

2.1. It is RECOMMENDED that Strategy and Resources:
2.1.1.

Consider the recommendation made by Licensing and Community Safety
Committee on the 19 October 2021, for Strategy and Resources to in turn
recommend the approval of the proposed revised Gambling Statement of
Licensing Principles to Full Council (a tracked changes document highlighting
the amendments made to the current policy is contained in Appendix B).

3. REASONS FOR RECOMMENDATIONS
3.1. In order to discharge its statutory duties under the Gambling Act 2005, North Devon
Council is required to produce a Gambling Statement of Principles and review it at
least every three years.
3.2. The current Gambling Statement of Principles was published in December 2018 and
became effective on 3 January 2019. In order to keep within the statutory time-scale
and adhere to the Council’s Constitution, Full Council will need to make any
approval on the 24 November 2021.

4. REPORT
4.1 The Gambling Act 2005 (“the Act”) received royal assent in April 2005 and
consolidated regulation of casinos, bingo, gaming machines, lotteries, betting and
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remote gambling in one Act. The Act established a non–departmental public body,
The Gambling Commission, which has responsibility for advising both central and
local government on issues relating to gambling.
4.2

North Devon Council has responsibilities under the Act to issue premises
licences, permits and notices in respect of premises where it is proposed that
gambling should take place. Additionally the Council is responsible for the
registration of Small Society Lotteries.

4.3

Section 349 of the Act requires all licensing authorities to prepare and publish a
statement of the principles that they intend to apply in exercising their functions
under the Act. This licensing Statement of Principles will last for a maximum of
three years, but it can be reviewed and revised by the authority at any time
during that three year period. The route proposed through the Council’s
Committee process will enable the Council to satisfy the legislation requiring the
Statement of Principles to be published prior to the 3 January 2022.

4.4

The revised draft Gambling Statement of Licensing Principles was written
pursuant to the provisions of the Gambling Act 2005 and the Guidance issued
under Section 25 of the Act by the Gambling Commission.

4.5

Based upon the fact that the proposed amendments are minor and relate largely
non legislative changes, in line with the risk assessment methodology outlined in
‘Consultation Principles’ (November 2013) published by the Cabinet Office, the
proposed consultation on the draft revision was carried out for a period of 5
weeks. It ran between 12 August 2021 and 19 September 2021. This appeared
on the Council’s website, and letters were also sent to Responsible Authorities
and licence holders etc.

4.6

The revised Statement of Principles focuses on the on-going responsibilities of
licensed premises to proactively uphold the licensing objectives. The suggested
changes to the current Statement of Principles largely attempt to improve the
document, clarify any issues and to respond to changes in the wording of
guidance issued to local authorities.

4.7

The main proposed amendments to the Statement of Principles are as follows:






Add a disclaimer to indicate that the document is based upon the Gambling
Commission’s 1 April 2021 guidance, which is subject to change, as is
legislation etc.
Update numbers of currently licensed establishments and other statistics in
the ‘Geographical Area’ section.
Update the section entitled’ Over-Riding Principle’ to reflect amended
Gambling Commission guidance.
Update the section entitled ‘General Points Regarding Gaming Machines’ to
identify that local risk assessments must be provided on a variation
application.
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Re-wording information pertaining to access to premises. This is to
predominantly provide information on buildings divided into more than one
premises with diagrammatic demonstration of acceptable options being
provided.



Provide clarity surrounding the external appearance of premises providing
bingo facilities.



Update to Part C Unlicensed Family Entertainment Centres (UFECs) to
amend a formatting error; to highlight that the expectations apply to both
applicants and existing premises; encourage premises to sign up to the British
Amusement Catering Trade Association (BACTA) Voluntary Code, and to add
Expectations on Compliance Inspections (for which premises will already be
well aware of following recent correspondence and inspection).



For the automatic entitlement of two machines, and provision of three or more
machines in alcohol licensed premises by way of a permit, text is added to
highlight that the Council expects compliance with the Gambling
Commission’s Code of Practice for Machines in Pubs. Moreover, the
expectation surrounding compliance with the Gambling Commission’s Code of
Practice on Equal Chance Gaming in Clubs and Premises is echoed.
Consultation with the Police and Gambling Commission is a new addition for
three or more machines and the information expected to provided on a plan is
now clarified, to avoid basic plans being furnished.

4.8

In reply to the consultation exercise two consultation responses were
received, both of which are contained in Appendix A. It is worth highlighting
that a limited response is not unusual in terms of feedback on this licensing
regime, both from a historical perspective at North Devon Council, and the
same situation has been noted nationally when speaking with other local
authority colleagues.

4.9

The first response was from an individual who was supportive of the
proposals for amendment. The sole comment made that requires a response
is that:

‘Operators often complain that compliance assessments are inconsistent so it
is vitally important that (a) operators are aware of and understand the format
and purpose of Compliance assessments and (b) council officials follow the
correct format for assessments previously advised to operators.’

In reply North Devon Council has always used the same template inspection
forms when undertaking premises visits to ensure a level of consistency.
Work has been undertaken on this area with Devon Licensing Officers Group.
Moreover, the limited number of staff in the team undertaking this area of
work, due to the scale of the business, also means a higher level of
consistency as it is likely to be the same officer inspecting across the district.
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The proposal for insertion of information for Local Authority Expectations on
Compliance inspections at UFECs is a new addition and this is in line the
feedback, providing a clarity over the expectations upon inspection at this type
of premises.

4.10

The second response was from Gosschalks LLP, acting for the Betting and
Gaming Council (BGC). Their letter contains general information providing
some context surrounding the position of gambling in respect of the national
economy. That which is specific to the Council’s proposed amends follows:
On behalf of the BGC we welcome paragraph 6 of Part A which recognises that
the overriding principle when exercising its functions under the act is that the
licensing authority will aim to permit the use of premises for gambling.
Paragraph 14.9 contains a long list of examples of matters that the authority
expects to be taken into account when an operator is undertaking its risk
assessment. This list is unnecessary. Everything in the list is part of the urban
landscape and would all be identified in an applicant’s local area risk
assessment which would then outline mitigation measures to address any
risks. It is important that the statement of policy recognises that the mere
presence of these factors does not change the overriding principle that the
authority will aim to permit the use of premises for gambling.
If this list of examples is to remain within the statement of policy then matters
that have no relevance to any assessment of risk to the licensing objectives
(for example issues of street drinking, youths participating in anti-social
behaviour, drug dealing, graffiti/tagging etc) should be removed.
Paragraph 1.17 of part B refers to location of premises and refers to the
possibility of a specific policy with regard to areas where gambling premises
should not be located. Thereafter, it appears to create a rebuttable
presumption of refusal akin to a Licensing Act 2003 cumulative impact area.
These references should be removed. Location will always be relevant in the
context of whether a particular proposal is consistent with the licensing
objectives. The potential policy referred to in the existing paragraph, however,
is likely to be unlawful and is certainly contrary to the “aim to permit” principle
(contained within s153 and described as the overriding principle in paragraph
6 of Part A) and therefore references to it and the rebuttable presumption which
creates an onus on the applicant overcoming concerns should be removed.

4.11

It is noted that very similar representation from Gosschalks was made in
2018. In order to provide some context, an extract from a report provided by
Howard Bee, Service Lead Licensing and considered by Licensing Committee
on the 9 October 2018 follows:
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Gosschalks suggestion: Paragraph 1.17 of part B should be amended.
This refers to the potential for a specific policy with regard to areas where
gambling premises may not be located. The reference to this policy should
be deleted as any such policy is likely to be unlawful and is certainly
contrary to the overriding principle contained within S153 Gambling Act
2005 that the licensing authority must aim to permit the use of premises for
gambling.
The Service Lead Licensing reported that:
There is no action required in respect of this point because the paragraph
referred to does not preclude an application being submitted.
Under S153 of the Gambling Act 2005 the Licensing Authority understands
it must aim to permit use of premises for gambling and in so far as it thinks
the permission is in accordance with the Statement of Principles.
The inclusion of the specific policy is important as it would pay particular
attention to location of a premises where it is felt there were issues
regarding the protection of children and vulnerable persons from being
harmed or exploited by gambling, as well as issues of crime and disorder.
Paragraph 1.17 clearly indicates ‘that any such policy does not preclude
any application being made and each application shall be decided on its
merits, with the onus upon the applicant showing how potential concerns
can be overcome. The licensing authority does expect that issues in
respect of a premises location are addressed in local risk assessments
required for any applications for premises licences.

Gosschalks suggestion: At paragraph 14.7, there is a list of bullet points
that sets out matters that the licensing authority expects operators to take
into account when conducting the risk assessment. This list of bullet points
needs to be redrafted as it contains matters that are irrelevant as far as the
local risk assessment is concerned. One of the bullet points within
paragraph 14.7 is “gaming trends that reflect benefit payments”. This bullet
point should be removed as it is impossible to see how this could be
relevant to an assessment of risk to the licensing objectives unless the
licensing authority has determined the persons in receipt of benefits are
automatically vulnerable or more likely to commit crime. We are certain that
this predetermination has not been made.
In the case of the above the Service Lead Licensing cited:
It is not recommended that there be any redraft of this paragraph 14.7 and
the list of bullet points. The local risk assessment needs to recognise the
socio-economic make-up of the area in which the premises is located. It is
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known that certain groups are more vulnerable to gambling harm as per
https://www.geofutures.com/research/gambling/ There is clear evidence to
show that more betting shops are located in areas of deprivation than in
areas of relative affluence.
4.12

In terms of the proposed action following the latest feedback from
Gosschalks, in terms of Part B, 1.17, (outlined in 4.11) the following is
noted:
The latest version of the Gambling Commission’s Guidance to Local
Authorities (6.38) cites:
the policy statement may comment on the location of premises and the
general principles it will apply in considering the location so far as it relates
to the licensing objectives. For example, a policy statement may set out
that the licensing authority will carefully consider applications for premises
licences and whether there is a need for conditions to mitigate risks, in
respect of certain kinds of gambling located very close to a school or a
centre for those experiencing or at risk of gambling harm, in light of the
third licensing objective. The policy statement must be clear that each case
will be decided on its merits and will depend to a large extent on the type of
gambling that is proposed for the premises.
The comments made by the Service Lead Licensing provided on the 9
October 2018 in the Licensing Committee report extract still remain valid,
however considering this comment has been raised for the second time,
there is a suggestion that the section is updated in line with that latest
guidance provided by the Gambling Commission above and as follows:
This Licensing Authority is aware that demand issues cannot be
considered with regard to the location of premises but that considerations
in terms of the licensing objectives are relevant to decision making. As per
the Gambling Commission’s Guidance to Licensing Authorities, this
authority shall pay particular attention to the protection of children and
vulnerable persons from being harmed or exploited by gambling, as well as
issues of crime and disorder. The authority will carefully consider
applications for premises licences and whether there is a need for
conditions to mitigate risks, in respect of certain kinds of gambling located
very close to a school or a centre for those experiencing or at risk of
gambling harm. It should be noted this statement does not preclude any
application being made and each application shall be decided on its merits,
with the onus upon the applicant showing how potential concerns can be
overcome. The Licensing Authority does expect that issues in respect of a
premises location are addressed in local risk assessments required for any
applications for premises licences.

4.13

In terms of the feedback relating to paragraph 14.9 it is believed that it is
still pertinent to share some examples of the types of inclusions that
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operators may wish to include within their risk assessments. We have
found this to have been beneficial, and something suggested during the
workshop held locally to provide assistance to operators in this area,
shortly after the legislation was brought into effect requiring such an
assessment to be formulated. Furthermore, the view held by the authority
in 2018 that certain groups are more vulnerable to gambling harms
remains.

5

4.14

Members should be mindful that the list contained in the statement is solely
provided as a recommendation of those areas that operators may wish to
include. As such there is no proposed amendment to that list contained in
para 14.9.

4.15

The amendment detailed above at 4.13 has been reflected in the proposed
Gambling Act Statement of Licensing Principles contained in Appendix B.

RESOURCE IMPLICATIONS
5.1

There are no financial or human resource implications to the Council
associated with this report.

6

EQUALITIES ASSESSMENT
6.1
There are no equalities implications anticipated as a result of this report.

7

CONSTITUTIONAL CONTEXT
7.1
Article of Part 3 Annexe 1 paragraph:
Part 3, Annex 1, Paragraph 2, delegated power.

8

STATEMENT OF CONFIDENTIALITY
8.1
This report contains no confidential information or exempt information
under the provisions of Schedule 12A of 1972 Act.

9

BACKGROUND PAPERS
9.1
The following background papers were used in the preparation of this
report: (The background papers are available for inspection and kept by
the author of the report).
 Gambling Act 2005.
 Gambling Act 2005 (Licensing Authority Policy Statement (England
and Wales) Regulations 2006.
 Gambling Commission’s Guidance to Local Authorities (1 April 2021).

10 STATEMENT OF INTERNAL ADVICE
10.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and Officers:
Katy Nicholls, Public Protection Manager
20.10.21
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Appendix A

2021 North Devon Council Response to the Gambling Act
Statement of Principles Consultation
Q Proposed amendment (Section 2): To add a disclaimer indicating that the
document is based upon the Gambling Commission’s Guidance (01 April 2021),
subject to change in accordance with legislation.
Response given: No issues

Q Proposed amendment (Part A Section 3): Update numbers of currently licensed
establishments and other statistics in the ‘Geographical Area’ section.
Response given: Agree, this is important.

Q Proposed amendment (Section 6): Update the section 'The Over-Riding Principle’
in line with current Gambling Commission Guidance.
Response given: No issues, but councils should ensure that they carefully consider
the Commission's Guidance and be prepared to challenge change or existing
processes.
Q Proposed amendment (Section 15): Update the section ‘General points regarding
Gaming Machines’ to specify that local risk assessments must be provided on a
variation application.
Response given: Agree, this is important.

Q Proposed amendment (Part B - Premises Licenses) (NOTE: Figures 1 and 2
of Section 1.6). Re-word definition of 'premises' with inclusion of diagrams to provide
information on buildings divided into more than one premises.
Response given: Agree, operators must ensure that any changes made to layouts
take into account the provisions of the Social Responsibility Codes. This is often
overlooked.

Q Proposed amendment (Section 5): To ensure that the external appearance of
all premises, providing bingo facilities, are clearly identifiable by the customer.
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Response given: Agree, but I've never witnessed any issues with bingo premises not
clearly advertising that they are a bingo premises. However, if operators should
ensure that if they have adjoining gambling licensed premises that customers are
aware that the premises are separate.

Q Proposed amendment (Part C - Section 1): Unlicensed Family Entertainment
Centres (UFECs):
a) Formatting error: To highlight that the expectations apply to both applicants
and existing premises
b) Encourage premises to sign up to the British Amusement Catering Trade
Association (BACTA) Voluntary Code
c) Add Expectations on Compliance Inspections (for which premises will already
be aware of)
Response given: Agree with all of these. It is good practice for operators to be made
aware of the format of Compliance Inspections to ensure that their policies,
procedures and Risk assessments are in line with the LCCP.

Q Proposed amendment (Part C section 2): Automatic entitlement of two machines:
a) Provision of three or more machines in alcohol licensed premises by way of a
permit.
b) Text to be added to highlight that we expect compliance with the Gambling
Commission’s Code of Practice for Machines in Pubs.
c) Expectation surrounding compliance with the Gambling Commission’s Code
of Practice on Equal Chance Gaming in Clubs and Premises is echoed.
d) Consultation with the Police and Gambling Commission is a new addition for
three or more machines and the information expected to be provided.
Response given: Agreed.

If there is anything else you think should be added or amended please tell us about
this:
Response given: Operators often complain that compliance assessments are
inconsistent so it is vitally important that (a) operators are aware of and understand
the format and purpose of Compliance assessments and (b) council officials follow
the correct format for assessments previously advised to operators.
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Gambling Policy Consultation Letter - England and Wales
Letter to
Please ask for:
Direct Tel:
Email:
Our ref:

BY EMAIL ONLY
Licensing Department
North Devon Council

Richard Taylor
01482 590216
rjt@gosschalks.co.uk
RJT / MJM / 123267.00001
#GS4087692

Your ref:
Date: 09 September 2021

Dear Sirs,

Re: Gambling Act 2005 Policy Statement Consultation
We act for the Betting and Gaming Council (BGC) and are instructed to respond on behalf of the BGC
to your consultation on the review of your Gambling Act 2005 Statement of Principles.
The Betting and Gaming Council
The Betting and Gaming Council (BGC) was created in 2019 as the new standards body for the UK’s
regulated betting and gaming industry. This includes betting shops, online betting and gaming
businesses, bingo and casinos. Its mission is to champion industry standards in betting and gaming
to ensure an enjoyable, fair and safe betting and gaming experience for all of its members’
customers.
BGC members support 119,000 jobs and account for £4.5 billion to the Treasury annually in tax.
Recent study also showed that BGC members contributed around £7.7 billion in gross value added
to the UK economy in 2019.
The gambling industry is integral to the survival of sport. Betting companies spend over £40 million
a year on the English Football Leage (EFL) and its clubs. Horse racing, an industry estimated to be
worth £3.5 billion a year to the UK economy and which generates 85,000 jobs receives over £350
million per annum through the Horse Racing Industry Levy, media rights and sponsorship. Darts and
Snooker receive in excess of £10 million per annum which represents 90 % of all sponsorship
revenue.
The BGC has four principal objectives. These are to –

create a culture of safer gambling throughout the betting and gaming sector, with
particular focus on young people and those who are vulnerable

ensure future changes to the regulatory regime are considered, proportionate and
balanced

become respected as valuable, responsible and engaged members of the communities in
which its members operate
Queens Gardens, Hull, HU1 3DZ.

T 01482 324252.

F 0870 600 5984

W www.gosschalks.co.uk . DX 11902 – Hull

Gosschalks is the trading name of Gosschalks LLP, a Limited Liability Partnership registered in England and Wales with number OC431300.
Our registered office is at Queen’s Gardens, Hull, HU1 3DZ. We use the term “Partner” to refer to a member of the LLP or an employee or consultant
who is a lawyer or with equivalent standing and qualifications. A list of the members of Gosschalks LLP is available for inspection at the above address.
Gosschalks LLP is authorised and regulated by the Solicitors’ Regulation Authority under number 670570.
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safeguard and empower the customer as the key to a thriving UK betting and gaming
industry

Before we comment on your draft policy document, it is important that the backdrop against which
the comments are made is established.
Betting and Gaming in the UK
Betting and gaming is an incredibly important part of the UK leisure and hospitality industry,
employing over 70,000 people, including 50,000 in betting, 13,000 in casinos and 10,000 people
directly employed online. The betting and gaming industry contributes £8.7 billion Gross Value
Added to the UK economy & contributes £3.2 billion to HM Treasury. In addition, casinos contribute
over £120 million to the tourism economy each year.
Betting and gaming is widely enjoyed in the UK. Around 30 million people participate in some sort
of gambling, whether that is on the National Lottery, placing a bet in betting shops, playing in casinos
or at bingo. The overwhelming majority of these people do so safely without reporting any problems.
Any consideration of gambling licensing at the local level should also be considered within the wider
context.
•
the overall number of betting shops is in decline. The latest Gambling Commission industry
statistics show that the number of betting offices (as of March 2020) was 7681. This is reducing every
year and has fallen from a figure of 9137 in March 2014. Covid 19 had a devasting effect on the
betting industry. The number of betting offices in June 2020 was down to 6461.
•
planning law changes introduced in April 2015 have increased the ability of licensing
authorities to review applications for new premises, as all new betting shops must now apply for
planning permission.
•
In April 2019 a maximum stake of £2 was applied to the operation of fixed odds betting
terminals
•
successive prevalence surveys and health surveys tells us that problem gambling rates in the
UK are stable and possibly falling.
Problem Gambling
Problem gambling rates are static or possibly falling. The reported rate of ‘problem gambling’
(according to either the DSM-IV or the PGSI) was 0.8% of the adult population in 2015, in 2016 it was
0.7% and in 2018 it was 0.5% of the adult population.
This is termed statistically stable but is encouraging that we might finally be seeing a reduction in
problem gambling due to the raft of measures that have been put in place recently both by the
industry, the Gambling Commission and the Government – from a ban on credit cards, restrictions
to VIP accounts, new age and identity verification measures and voluntary restrictions on
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advertising. These rates have remained broadly the same since the introduction of the Gambling Act
2005.

Whilst one problem gambler is too many, both the Government and regulator both say there is no
evidence that problem gambling has increased in recent years.
During the Covid-19 period of lockdown, both the Gambling Commission and Government have
acknowledged that problem gambling levels have not increased.
In June 2020, the BGC’s five largest members committed to increasing the amount they spend on
research, education and treatment (RET) services from 0.1 per cent to 0.25 per cent of their annual
revenue in 2020, 0.5 per cent in 2021, 0.75 per cent in 2022 and 1 per cent in 2023. The five operators
confirmed they will provide £100 million to GambleAware charity to improve treatment services for
problem gamblers.
Rates of ‘problem gambling’ in the UK are low by international standards – compared to France
(1.3%), Germany (1.2%), Sweden (2.2%) and Italy (1.27%).
The BGC supported the creation of the new NHS gambling treatment clinics who have promised 22
clinics, 3 of which are open now. We are pleased that the NHS have committed to work to increase
the number of clinics in the UK in addition to existing serviced delivered by Gordon Moody
Association and GamCare’s 120 treatment centres located throughout the UK.
The BGC welcomes the Gambling Commission’s National Strategy was a way of accelerating progress
on responsible gambling and tackling problem gambling. Our members are fully committed to
meeting this challenge and are working tirelessly to deliver new responsible gambling initiatives
including technology that tackles problem gambling and supporting a statutory levy and increased
funding for problem gambling clinics.
Underage participating by those aged 11-16 in any gambling activity has declined from 22% to 11%
over the past decade; here, ‘gambling activity’ mainly relates to personal betting (e.g. playing cards
with friends) and legal play of lotteries (e.g. participating with consent of parents / guardians). BGC
members have a zero tolerance to those under the age of 18 attempting to use their products.
Working in partnership with local authorities
The BGC is fully committed to ensuring constructive working relationships exist between betting
operators and licensing authorities, and that where problems may arise that they can be dealt with
in partnership. The exchange of clear information between councils and betting operators is a key
part of this and the opportunity to respond to this consultation is welcomed.
Differentiation between Licensing Act 2003 and Gambling Act 2005 applications
When considering applications for premises licences, it is important that a clear distinction is made
between the regimes, processes and procedures established by Gambling Act 2005 and its
regulations and those that are usually more familiar to licensing authorities – the regimes, processes
and procedures relating to Licensing Act 2003.
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Whilst Licensing Act 2003 applications require applicants to specify steps to be taken to promote the
licensing objectives, those steps being then converted into premises licence conditions, there is no
such requirement in Gambling Act 2005 applications where the LCCP provide a comprehensive
package of conditions for all types of premises licence.

It should continue to be the case that additional conditions in Gambling Act 2005 premises licence
applications are only imposed in exceptional circumstances where there are clear reasons for doing
so. There are already mandatory and default conditions attached to any premises licence which will
ensure operation that is consistent with the licensing objectives. In the vast majority of cases, these
will not need to be supplemented by additional conditions.
The LCCP require that premises operate an age verification policy. The industry operates a policy
called “Think 21”. This policy is successful in preventing under-age gambling. Independent test
purchasing carried out by operators and submitted to the Gambling Commission, shows that ID
challenge rates are consistently around 85%.
When reviewing draft statements of principles in the past, we have seen statements of principles
requiring the operation of Challenge 25. Unless there is clear evidence of a need to deviate from the
industry standard then conditions requiring an alternative age verification policy should not be
imposed.
The BGC is concerned that the imposition of additional licensing conditions could become
commonplace if there are no clear requirements in the revised licensing policy statement as to the
need for evidence. If additional licence conditions are more commonly applied this would increase
variation across licensing authorities and create uncertainty amongst operators as to licensing
requirements, over complicating the licensing process both for operators and local authorities
Considerations specific to the draft Gambling Act 2005 Statement of Principles
On behalf of the BGC we welcome paragraph 6 of Part A which recognises that the overriding
principle when exercising its functions under the act is that the licensing authority will aim to permit
the use of premises for gambling.
Paragraph 14.9 contains a long list of examples of matters that the authority expects to be taken into
account when an operator is undertaking its risk assessment. This list is unnecessary. Everything in
the list is part of the urban landscape and would all be identified in an applicant’s local area risk
assessment which would then outline mitigation measures to address any risks. It is important that
the statement of policy recognises that the mere presence of these factors does not change the
overriding principle that the authority will aim to permit the use of premises for gambling .
If this list of examples is to remain within the statement of policy then matters that have no relevance
to any assessment of risk to the licensing objectives (for example issues of street drinking, youths
participating in anti-social behaviour, drug dealing, graffiti/tagging etc) should be removed.
Paragraph 1.17 of part B refers to location of premises and refers to the possibility of a specific policy
with regard to areas where gambling premises should not be located. Thereafter, it appears to
create a rebuttable presumption of refusal akin to a Licensing Act 2003 cumulative impact area.
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These references should be removed. Location will always be relevant in the context of whether a
particular proposal is consistent with the licensing objectives. The potential policy referred to in the
existing paragraph, however, is likely to be unlawful and is certainly contrary to the “aim to permit”
principle (contained within s153 and described as the overriding principle in paragraph 6 of Part A)
and therefore references to it and the rebuttable presumption which creates an onus on the
applicant overcoming concerns should be removed.

Conclusion
On behalf of the BGC, we thank you for the opportunity to comment on your draft statement of
principles and hope that these comments above are useful. The BGC will work with you to ensure
that its members’ operation of its premises will operate in accordance with the licensing objectives.
Yours faithfully,

GOSSCHALKS LLP
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PART A – Gambling Policy
1. The Licensing Objectives
1.1

The Licensing Authority has a duty under the Gambling Act 2005 (the Act) to
carry out its licensing functions in a manner, which is reasonably consistent with
three licensing objectives. The relevant licensing objectives are: 



to prevent gambling from being a source of crime or disorder, being
associated with crime or disorder, or being used to support crime;
to ensure that gambling is conducted in a fair and open way;
to protect children and other vulnerable persons from being harmed or
exploited by gambling.

2. Introduction
2.1

This statement of principles is written pursuant to the provisions of the Gambling
Act 2005 and the Guidance issued under Section 25 of the Act by the Gambling
Commission.

2.2

This statement is due to take effect from 3 January 202219.
This statement of principles was approved at a meeting of the Full Council on
the TBC 21 November 2018.
Copies of the draft consultation statement were available for viewing at the
Licensing Team’s Offices at Lynton House, Commercial Road , Barnstaple,
EX31 1DG and on the Council’s website:
www.northdevon.gov.uk/licensing
It should be noted that this statement of principles does not override the right of
any person to make an application, make representations about an application,
or apply for a review of a licence, as each will be considered on its own merits
and according to the statutory requirements of the Gambling Act 2005.
Disclaimer: The Council wishes to make clear that the Gambling Commission’s
Guidance to Local Authorities (1 April 2021) was the most recent information
available at the time of writing and can be the subject of change within the
period that this statement of principles is in force. This Licensing Authority will
therefore have regard to changes in legislation, court judgements and any
updated guidance issued by the Gambling Commission where it is appropriate to
the application under consideration.
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3.

The Geographical Area

© Crown Copyright. All rights reserved Licence No. 100021929 2006

3.1

In being largely rural in character, and an area of outstanding natural beauty,
North Devon, in common with other parts of Devon, has much to offer its
residents and visitors. The holiday and entertainment industries, therefore, are
major contributors to the economy of the district, with approximately 50,000
visitors being accommodated in the area at peak times.

3.2

North Devon is 108,590 hectares (419 square miles) in size, and has an
estimated resident population of 985,170400(1) , comprised of TBC 45,766(2)
households. Of those residents TBC46,800(1) are male and TBC48,600(1) are
female. With individuals aged 16 to 64 estimated to numberTBC 55,200(1). The
total population from minority ethnic groups in TBC2011 was 2.1%

3.3

Almost half of the population lives in, or close to Barnstaple, whilst there are
smaller concentrations of population at Braunton, and South Molton. Holiday
locations such as Ilfracombe, Croyde and Woolacombe have national and
international renown. This tourist economy brings with it a number of gambling
activities, for example Adult Gaming Centres (32)*, Family Entertainment Centres
(1)*, and Unlicensed Family Entertainment Centre Permits (197)*

3.4

Towns such as South Molton, Barnstaple and Ilfracombe have a number of
betting shops, for which there are 7* across the district. North Devon currently
has 63980* licensed premises and clubs under the Licensing Act 2003, of which
14230* have either a notification or permit for gaming machines. Additionally
there are 915* Club Machine Permits across the district.
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3.53.2 Despite the popularity and benefits of the area, however, the median gross
annual pay for employees in full or part time employment (not including selfemployed) in North Devon for TBC 2016 is £17,565(3) some £5,519(3) below the
median for all employees in the UK. The rate of unemployment is TBC 2.3%(4) ,
which is 2% (4) lower than the national average.
Local Area Profile
3.63.3 North Devon Council has decided at this time it is not in a position to produce a
local area profile because in the three previous years no information or data was
submitted that would assist the council in the production of such a profile.
Data Sources
1. 202017 Population estimates published by Office for National Statistics
2. NDC Figure 9.9.2018
3. 2017 Office for National Statistics population estimate
4. April 2017 to March 2018 Office for National Statistics annual population survey

4. Consultation
4.1

Licensing authorities are required by the Gambling Act 2005 to publish a
statement of the principles which they propose to apply when exercising their
functions. This statement must be published at least every three years.

4.2

The statement must also be revised from ‘time to time’ and any amended parts
consulted upon. The statement must be then be re-published. Before adopting
this revised statement of principles, the Licensing Authority has consulted with
the following:
All Responsible Authorities under the Act
Representatives of existing licence-holders
British Amusement Catering Trade Association (BACTA)
Association of British Bookmakers
Local residents/businesses and their representatives by way of the council’s
consultation finder on its website and an associated press release
North Devon and Torridge Community Safety Partnership
Gamblers Anonymous
Gamcare
Mencap
NSPCC
Citizens Advice Bureau
Devon Licensing Officers Group
North Devon Voluntary Services
MIND
Young Minds
YSMART
Mencap
Devon MASH (Multi-Agency Safe Guarding Hub)
Freedom Community Alliance Barnstaple

4.3

Proper weight has been given to the views of all those who are consulted prior to
the date of implementation of this statement.

4.4

Our consultation took place for a period of 49 weeks, between TBC18 June
2018 to 20 August 2018, a period considered taking into consideration the
Consultation Principles (November 2013) outlined by the Cabinet Office.

Page 7
North Devon Council

Page 103

Gambling Statement of Principles 202219 to 202522 approved version

Agenda Item 10
Appendix C
4.5

This statement of principles was approved at a meeting of the Full Council on the
TBC21 November 2018 and will be published on our website on the TBC 30
November 2018 (www.northdevon.gov.uk/licensing). Copies were also available
for viewing at the Licensing Team’s Offices at North Devon Council, Lynton
House, Commercial Road , Devon, EX31 1DG.

4.6

Should you have comments regarding this draft statement of principles please
write to the above address or email licensing@northdevon.gov.uk.

5. Declaration
5.1

In producing this draft statement of principles, this Licensing Authority declares
that it has had regard to the licensing objectives of the Gambling Act 2005, the
guidance issued by the Gambling Commission, and any responses from those
consulted on the statement.

6. The Overriding Principle
6.1

In accordance with section 153 of the Gambling Act 2005, the Council’s decision
making process shall aim to permit the use of premises for gambling in so far as
the authority think it is: I:n exercising its functions under the Act, this Licensing
Authority aims to permit the use of premises for gambling in so far as it thinks fit: 




6.2

in accordance with any relevant Code Of Practice;
in accordance with the relevant guidance issued by the Gambling
Commission;
as is reasonably consistent with the licensing objectives;
in accordance with this statement.

In deciding whether or not to grant a licence, this authority does not have regard
to the expected demand for the facilities that are the subject of the application. In
addition the Licensing Authority notes the Gambling Commission’s Guidance to
local authorities that:
“In deciding to reject an application, a licensing authority should rely on reasons
that demonstrate that the licensing objectives are not being, or are unlikely to be
met. Licensing Authorities should be aware that other considerations such as
moral or ethical objections to gambling are not a valid reason to reject
applications for premises licences. This is because such objections do not relate
to the licensing objectives. An authority’s decision cannot be based on dislike of
gambling, or a general notion that it is undesirable to allow gambling premises in
an area.”
“Licensing authorities should be aware that other considerations such as moral
or ethical objections to gambling are not a valid reason to reject applications for
premises licences. In deciding to reject an application, a licensing authority
should rely on reasons that demonstrate that the licensing objectives are not
being, or are unlikely to be, met, and such objections do not relate to the
licensing objectives. An authority’s decision cannot be based on dislike of
gambling, or a general notion that it is undesirable to allow gambling premises
in an area (with the exception of the casino resolution powers)” (Part 5, Section
5.34).

6.3

If this Authority resolves not to issue casino premises’ licences, the overriding
principle does not apply.
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7. Responsible Authorities
7.1

Responsible authorities are those public bodies, as specified by the Gambling
Act, which must be notified of applications for Premises Licences. Such bodies
are entitled to make representations to the Licensing Authority in relation to the
applications.

7.2

In relation to the determination of who is competent to advise the authority about
the protection of children from harm, this authority has designated Devon County
Council (Devon Children and families partnership), and they will be duly
designated as such in writing.

7.3

In relation to the determination of who is competent to advise the authority about
the protection of other vulnerable persons, this authority will consult with Devon
County Council and Mencap.

8. Interested Parties
8.1

Section 158 of the Act defines interested parties. To accept a representation from
an interested party, the Licensing Authority must take the view that the person:




8.2

lives sufficiently close to the premises to be likely to be affected by the
authorised activities,
has business interests that might be affected by the authorised activities, or
represents persons who satisfy (a) or (b) (e.g. advocates,
neighbours/residents/tenants associations, MPs, councillors etc.)

Whether an individual will be deemed an interested party will be decided on its
own merits. The Licensing Authority will not apply a rigid rule to its decisionmaking. It will consider the examples of considerations provided in the Gambling
Commission’s Guidance for licensing authorities.
People Living Close to a Premises

8.3

The following factors are likely to be relevant as to whether a person ‘lives
sufficiently close to a premises’:







8.4

the size of the premises (e.g. a larger premises might be expected to affect
people over a broader geographical area;
the nature of the premises and activities taking place;
the distance of the premises to a person making the representation;
the potential impact of the premises such as the number of customers,
routes likely to be taken by those visiting the establishment;
the circumstances of the person who lives close to the premises. This is not
their personal circumstances, but their interests which may be relevant to
the distance from the premises;
whether there are business interests that might be affected by the
authorised activities.

Relevant factors will depend on the particular application. For example, it is
reasonable that the Licensing Authority considers that ‘living sufficiently close to
premises to be likely to be affected’ could have a different meaning for a private
resident, a residential school for children with truanting problems and a
residential hostel for vulnerable adults.
The Nature and Scope of Business Interests that Could be Affected
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8.5

It could be argued that any gambling business could be affected by another
gambling business expanding into any part of Great Britain. But that is unlikely to
be enough to satisfy the test of being ‘a person with business interests that might
be affected by the premises’ under consideration. Factors which will be likely to
whether a business is likely to be affected will include:




the size of the premises.
the catchment area of the premises, that is how far people travel to visit the
premises.
whether the person making the representation has business interests in the
catchment area that might be affected.

8.6

This Licensing Authority will also consider the Gambling Commission’s Guidance
that ‘business interests’ should be given the widest possible interpretation and
include partnerships, charities, faith groups and medical practices.

8.7

Interested parties can be persons who are democratically elected such as
Councillors and MPs. Other than these persons, this authority requires written
evidence that a person ‘represents’ someone who either lives sufficiently close to
the premises to be likely to be affected by the proposed activities and/or business
interests that might be affected by the proposed activities. A letter from one of
these persons, requesting the representation is sufficient.

8.8

If individuals wish to approach Councillors to ask them to represent their views
then care should be taken that the Councillors are not part of the Licensing SubCommittee (hearing) and that advice be sought from the Monitoring Officer
regarding the content of this paragraph when dealing with the licence application.
Any perceived difficulties should be referred to the Licensing Team who may be
contacted at the address and on the telephone number set out at the beginning
of this document.

8.9

Whilst this authority gives the benefit of the doubt to those seeking to make
representations, nonetheless such representations are excluded where the
persons concerned cannot demonstrate that they are likely to be affected by the
gambling activities.

9. Exchange of Information
9.1

The principle that this Licensing Authority applies is that it acts in accordance with
the provisions of the Gambling Act 2005 in its exchange of information, which
includes the provision that, the General Data Protection Regulation must not be
contravened. The Licensing Authority also has regard to any Guidance issued by
the Gambling Commission to Local Authorities on this matter, as well as any
relevant regulations issued by the Secretary of State under the powers provided
in the Gambling Act 2005.
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10. Enforcement
10.1 The main enforcement and compliance role for the Licensing Authority in terms of
the Gambling Act 2005 is to ensure compliance with the premises licences and
other permissions which it authorises.
10.2 The Gambling Commission is the enforcement body for operating and personal
licences, they also deal with concerns about manufacture, supply and repair of
gaming machines.
10.3 When interpreting legislation and determining necessary enforcement action this
Licensing Authority will be guided by the Gambling Commission’s Guidance to
Licensing Authorities; its Codes of Practice; the Regulator’s Code; its own
departmental Enforcement Policy, and any Primary Authority partnership that
may be in place. A copy of the departmental Enforcement Policy is available
upon request from the Licensing Team.
10.4 If reports are received of non-compliance, enforcement action will take place in
accordance with the above. This authority adopts a graduated approach to
enforcement and when seeking to resolve or address issues the general
expectation of the authority is that operators promptly work alongside the
licensing authority in taking remedial action. However where a serious issue is
identified it is likely that the authority will immediately initiate some form of
enforcement action.
10.5 As an example if the authority becomes aware that a premises is becoming
associated with anti-social behaviour issues, it will in the first instance seek to
work with the premises to address these through voluntary measures. If this is
not successful in resolving the issues the authority is likely to then consider
introducing conditions on the premises licence, or using other tools as
appropriate.
10.6 There are tools that the Licensing Authority may consider in addressing issues
that may be associated with a gambling premises, often linked to alcohol and/or
anti-social behaviour. Licensing authorities have the option under the Act to
review, vary or impose conditions on a premises licence, but in practice these
might not be the most effective tools to use to tackle problems linked to antisocial
behaviour. Under the Antisocial Behaviour, Crime and Policing Act 2014 tools
specifically designed to reduce anti-social behaviour such as dispersal powers,
community protection notices or new public space protection orders, may have
more of an impact and thus the Licensing Authority will in these cases work in
close partnership with its partners for example North Devon and Torridge
Community Safety Partnership, to examine the full potential of a range of options.
In very, very rare instances, where a premises is being used or likely to be used
to cause nuisance or disorder and working with the operator has failed to address
this a closure notice may also be served.
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10.7 In undertaking any enforcement action this authority endeavours to be:

10.8



Proportionate: regulators should only intervene when necessary.
Remedies should be appropriate to the risk posed, and costs identified and
minimised.



Accountable: regulators must be able to justify decisions, and be subject
to public scrutiny.



Consistent: rules and standards must be joined up and implemented fairly.



Transparent: regulators should be open, and keep regulations simple and
user friendly.



Targeted: regulation should be focused on the problem, and minimise side
effects.
This Licensing Authority also seeks to avoid duplication with other regulatory
regimes so far as possible.

Single Named Point of Contact and Primary Authority
10.9

The authority recognises that certain bookmakers have a number of premises
within its area. In order to ensure that any compliance issues are recognised
and resolved at the earliest stage, operators are requested to give the
authority a single named point of contact, who should be a senior individual,
and whom the authority will contact first should any compliance queries or
issues arise.

10.10

Whilst this authority has not currently adopted any primary authority
agreements with local businesses in respect of gambling activity, a number of
councils have now signed primary authority agreements with some of the
largest gambling operators covering the issue of age verification. Where such
arrangements are in place this licensing authority will have regard to the plan
agreed between the company and primary authority in developing their own
programmes of activity and inspection. It is acknowledged that any primary
authority relationship will provide a useful mechanism to feedback general
concerns about a particular operator, as the primary authority will have regular
contact at senior levels with the operator.
Inspection

10.11

This Licensing Authority has adopted a risk-based inspection programme. In
order to promote national consistency, where practicable inspections will be
undertaken with the use of standardised templates. Where available guidance
in respect of the expectations of the district council in respect of compliance
inspections (for example in respect of Unlicensed Family Entertainment
Centres) is available on www.northdevon.gov.uk/licensing .
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Complaints
10.12

The authority will seek to robustly investigate and action any complaints
received in respect of premises licensed or holding permits etc. with the council.
Similarly concerns over activities which are operating unlicensed or
unregulated, which appear to require a licence or permit etc. will be similarly
investigated. Members of the pubic wishing to make complaints of this nature
should contact the Licensing Office at the address at the commencement of this
document. Alongside reacting to complaints received of illegal gambling activity,
this authority endeavours to periodically monitor illegal gambling, for example
via the examination of media sources.
Appeals

10.13

The Licensing Authority will give clear and comprehensive reasons for any
rejection of an application and in accordance with good practice will give
reasons in relation to all decisions it reaches. These reasons will address the
extent to which the decision has been made with regard to this Statement of
Principles and the Gambling Commission’s Guidance and the reasons will be
submitted to all parties concerned.

10.14

There is a right of appeal both for applicants and those who have made relevant
representations or applied for a review. An appeal must be lodged within a
period of 21 days from the day on which the applicant was notified by the
Licensing Authority of the decision, and must be made to North and East Devon
Magistrate’s Court, Barnstaple. Any application for an appeal should be
accompanied by a fee payable to the court.

10.15

Once an appeal decision has been made the Licensing Authority will implement
this without delay unless ordered by the Court to suspend such action.

11. Licensing Authority Functions
11.1

The Gambling Act 2005 provides for three categories of licence, namely
Operating Licences, Personal Licences and Premises Licences. Under the Act
the North Devon District Council (“the Licensing Authority”) is responsible for
the licensing of premises where gambling activities are to take place by
issuing Premises Licences for: 





11.2

casino premises
bingo premises
betting premises, including tracks
adult gaming centres (AGC); and
family entertainment centres (FEC).

The Licensing Authority may also grant other forms of authorisation: 
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authorisations for the temporary use of premises
occasional use notices
permits for unlicensed family entertainment centres
permits for prize gaming
permits for gaming machines on alcohol-licensed premises
permits for club gaming
permits for club gaming machines.
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11.3

It should be noted that Licensing Authorities are not involved in licensing
remote gambling. This is regulated by the Gambling Commission via Operator
Licences.

11.4

The purpose of the statement is to assist the Licensing Authority in reaching
a decision on any particular application, and in setting out those matters that
are normally taken into account. Additionally, the document seeks to provide
clarity for applicants, residents and members of the business community, thus
enabling them to make plans to move to, remain in, or invest in the District,
with some measure of certainty.

11.5

Accordingly, the statement of principles sets out how the Licensing Authority
intends to promote the objectives of the Act, how it intends to conduct its
licensing function, and how it intends to implement its enforcement role. The
statement also sets out the licensing process, and the scheme of delegation
required for the licensing regime to be operational.

11.6

The statement remains in existence for a maximum period of three years
during which it is kept under review and revised as appropriate. Any major
changes must be preceded by public consultation.

12. The Licensing Process
12.1

A Licensing Committee, a Sub-Committee, or a Council Officer acting under
delegated authority may carry out the powers of the authority under the
Gambling Act 2005.

12.2

Many of the licensing procedures are largely administrative in nature. In the
interests of efficiency, Licensing Officers carry out non-contentious
procedures.

12.3

The Licensing Authority ensures that all Licensing Officers and Members of
the Licensing Committee have received adequate training for their role under
the Gambling Act 2005.

12.4

Where admissible and relevant representations are received in relation to an
application for a Premises Licence, or in relation to the review of a Premises
Licence, a Sub-Committee is delegated to hear the matter.

12.5

Applicants for Premises Licences are required to copy their applications in full
to the responsible authorities prescribed under the Act.
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13. Administration, Exercise and Delegation
13.1

Recommended delegation functions permitted under the Gambling Act:

(X indicates the lowest level to which decisions can be delegated)
Matter to be dealt with

Full
Council

Three year statement of
principles

X

Policy not to permit
casinos

X

Fee setting (when
appropriate)

X

Sub-committee of
licensing committee

Application for
Premises Licences

Where representations
have been received
and not withdrawn

Application for a variation
to a licence

Where representations
have been received
and not withdrawn

Application for a transfer
of a licence

Where representations
have been received
from the Commission

Application for a
provisional statement

Where representations
have been received
and not withdrawn

Review of a Premises
Licence
Application for club
gaming/
club machine permits
Cancellation of club
gaming/
club machine permits
Applications for other
permits
Cancellation of licensed
premises gaming machine
permits

Officers

Where no
representations
received/or have been
withdrawn
Where no
representations
received/or have been
withdrawn
Where no
representations received
from the Commission
Where no
representations
received/or have been
withdrawn

X
Where objections have
been made (and not
withdrawn)

Where no objections
made/objections have
been withdrawn

X
X
X

Consideration of
temporary use notice
Decision to give a counter
notice to a temporary use
notice
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14. Local Risk Assessments
14.1

The Gambling Commission’s Social Responsibility Code (Licence Conditions
and Codes of Practice (LCCP) 10.1.1) requires operators to With effect from 6
April 2016 the Gambling Commission’s Social Responsibility Code’s require
operators with premises licences to assess the local risks to the licensing
objectives posed by the provision of gambling facilities at each of their
premises, and have policies, procedures and control measures to mitigate
those risks. In undertaking their risk assessments, licensees should take into
account any relevant matters identified in this Statement of Principles

14.2

Operators will be required to undertake local risk assessment when applying for
a new premises licence. Their risk assessment will also need to be updated:




when applying for a variation of a premises licence.
to take account of significant changes in local circumstances, including
those identified in this policy.
when there are significant changes at a licensee’s premises that may affect
the level of risk or the mitigation of those risks. This includes inclusion of
screens/privacy booths around machines and any changes to the interior
layout of the premises. Significant changes will require a variation to the
premises licence.

14.3

The Social Responsibility Code provision is supplemented by the LCCP:an
Ordinary Code 10.1.2 that requires licensees to share their risk assessments
with the Licensing Authority when applying for a premises licence or applying
for a variation to existing licensed premises.

14. 4

The risk assessment must be updated annually, kept on the premises to which
it relates and be available for inspection by an authorised officer of the
Licensing Authority or Gambling Commission.

14.5

There are no plans to request that licensed premises share their risk
assessments on a periodic basis, where concerns do exist, perhaps prompted
by new or existing risks, the Licensing Authority is likely to request that a
licensee share a copy of its risk assessment. The risk assessment will set out
the measures the licensee has put in place to address specific concerns,
thereby potentially reducing the occasions on which a premises review and
the imposition of licence conditions is required.

14.6

The Licensing Authority in the first instance would seek to work with the
licence holder to address any issues through introducing voluntary measures.
It would only seek to impose licence conditions in exceptional circumstances
where there is clear evidence for doing so.

14.7

The Statement of Principles indicates in point 14.9 that the risk assessment
will set out the measures the licensee considers putting in place to address
specific concerns thereby potentially reducing the occasions on which a
premises review and the imposition of licence conditions is required.

14.8

In some circumstances it may be appropriate for the Licensing Authority to
offer a licensee the opportunity to volunteer specific conditions that could be
attached to the premises licence.
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14.9

The code requires the Licensing Authority to set out matters they expect the
operator to take account of in the risk assessment in its statement of policy
and this Licensing Authority would recommend that the following matters are
considered by operators when making their risk assessment:









information held by the licensee regarding self-exclusions and
incidences of underage gambling.
assessing staffing levels to cover peak periods, e.g. summer season,
college closures.
gaming trends that may reflect benefit payments
arrangement for localised exchange of information regarding selfexclusions and gaming trends.
urban setting such as proximity to schools, commercial environment and
factors affecting footfall.
the range of facilities in proximity to the licensed premises such as other
gambling outlets, banks, post offices, refreshment and entertainment
type facilities.
known problems in the area such as problems arising from street
drinkers, youths participating in anti-social behaviour, drug dealing
activities, etc.
proximity of machines to the entrance door

Matters relating to children and young persons, including;






institutions, places or areas where presence of children and young
persons should be expected such as schools, youth clubs, parks,
playgrounds and entertainment venues.
any premises where children congregate including bus stops, café’s,
shops, and any other place where children are attracted,
areas that are prone to issues of youths participating in anti-social
behaviour, including such activities as graffiti/tagging, underage drinking,
etc.
recorded incidents of attempted underage gambling.
have in in place an age verification policy.

Matters relating to vulnerable adults, including:





information held by the licensee regarding self-exclusions and
incidences of underage gambling.
gaming trends that may mirror days for financial payments such as pay
days or benefit payments.
arrangement for localised exchange of information regarding selfexclusions and gaming trends.
proximity of premises which may be frequented by vulnerable people
such as hospitals, residential care homes, medical facilities, doctor’s
surgeries, council housing offices, addiction clinics or help centres,
places where alcohol or drug dependant people may congregate, etc.

Other issues that may be considered could include:


matters of faith, including all religious or faith denominations including
proximity to churches, mosques, temples or any other place of worship.

This list is not exhaustive and other factors not in this list that are identified
must be taken into consideration.
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15. General points regarding Gaming Machines
15.1

Gaming machines are made available through a variety of permissions
established by the granting of premises licences and permits. There are
different categories of machine (the category will determine the level of stakes
and prizes) and the number permitted to be made available for play by each
operator is controlled by the licence or permit in question. For example, the
allowance for an Adult Gaming Centre will differ from a Bingo premises. The
council undertakes regular inspections of premises where licences and/or
permits are in place to ensure that these requirements are complied with.

15.2

In view of the above, regardless of the permission involved, the council
requires operators to:
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clearly display the classification (e.g. Category D) of each machine on
the machine itself.
make a full premises licence variation application to the council when
intending to apply screening and/or boothing to machines within licensed
premises. A copy of the updated local risk assessment must also be
included within the application to evidence that any risks presented have
been recognised and mitigated.
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PART B – Premises Licences: Consideration
of Applications
1. General Principles
1.1

Premises Licences shall be subject to the requirements set out in the Gambling
Act 2005 and regulations, as well as specific mandatory and default conditions
which shall be detailed in regulations issued by the Secretary of State. Licensing
authorities are able to exclude default conditions and also attach others, where it
is believed to be appropriate.

1.2

This Licensing Authority is aware that in making decisions about Premises
Licences it should aim to permit the use of premises for gambling in so far as it
thinks it is:





1.3

in accordance with any relevant code of practice issued by the Gambling
Commission;
in accordance with any relevant guidance issued by the Gambling
Commission;
reasonably consistent with the licensing objectives; and
in accordance with the authority’s statement of licensing principles

It is appreciated that as per the Gambling Commission's Guidance to licensing
authorities “moral objections to gambling are not a valid reason to reject
applications for Premises Licences” (except as regards any ‘no casino resolution’
- see section on Casinos below) and also that unmet demand is not a criterion for
a Licensing Authority.

Definition of “premises”
1.4

In the Act, "premises" is defined as including "any place". Section 152 therefore
prevents more than one premises licence applying to any place. But a single
building could be subject to more than one premises licence, provided they are
for different parts of the building and the different parts of the building can be
reasonably regarded as being different premises. This approach has been taken
to allow large, multiple unit premises such as a pleasure park, pier, track or
shopping mall to obtain discrete premises licences, where appropriate
safeguards are in place. However, licensing authorities should pay particular
attention if there are issues about sub-divisions of a single building or plot and
should ensure that mandatory conditions relating to access between premises
are observed.

1.5

The Gambling Commission states in its Guidance to Licensing Authorities that:
“In most cases the expectation is that a single building / plot will be the subject of
an application for a licence, for example, 32 High Street. But, that does not mean
32 High Street cannot be the subject of separate premises licences for the
basement and ground floor, if they are configured acceptably. Whether different
parts of a building can properly be regarded as being separate premises will
depend on the circumstances. The location of the premises will clearly be an
important consideration and the suitability of the division is likely to be a matter
for discussion between the operator and the licensing officer. However, the
Commission does not consider that areas of a building that are artificially or
temporarily separated, for example by ropes or moveable partitions, can properly
be regarded as different premises.”
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1.6

This Licensing Authority takes particular note of the Gambling Commission’s
Guidance for local authorities which states that: Licensing authorities should take particular care in considering applications for
multiple licences for a building and those relating to a discrete part of a building
used for other (non-gambling) purposes. In particular they should be aware of the
following: 





The third licensing objective seeks to protect children from being harmed by
gambling. In practice that means not only preventing them from taking part
in gambling, but also preventing them from being in close proximity to
gambling. Therefore premises should be configured so that children are not
invited to participate in, have accidental access to or closely observe
gambling where they are prohibited from participating.
Entrances to and exits from parts of a building covered by one or more
premises licences should be separate and identifiable so that the
separation of different premises is not compromised and people do not
“drift” into a gambling area. In this context it should normally be possible to
access the premises without going through another licensed premises or
premises with a permit.
Customers should be able to participate in the activity names on the
premises licence.

Buildings divided into more than one premises
Part 7, paragraph 7.5 of the Gambling Commissions Guidance states that ‘there is no
reason in principle why a single building could not be subject to more than one
premises licence; provided they are for different parts of the building, and the different
parts of the building can be reasonably regarded as being different premises’.
Examples are given of multiple unit premises, such as pleasure parks, tracks or
shopping malls. It is also possible for licensed premises to be located next to each
other, as long as there are no restrictions regarding direct access between these
premises imposed on that category for gambling premises from its mandatory
conditions. The Licensing Authority will follow this guidance.
It will be for the Licensing Authority to determine whether premises are genuinely
separate, and not artificially created from that which is readily identifiable as a single
premises.
Prior to making an application, applicants are encouraged to discuss with the Licensing
Authority their premises configuration/layout and intended applications. In considering
whether different areas of a building are genuinely separate premises, the Licensing
Authority will take into account factors which may include: whether there are separate
registrations for business rates in place for the premises, whether the premises are
owned or operated by the same person and whether the premises are operated
independently of each other.
Access to premises
The Gambling Act 2005 (Mandatory and Default Conditions) Regulations 2007 restrict
access to different types of licensed gambling premises. In considering proposals to
divide a building into different premises, the Licensing Authority will have to be satisfied
that proposals to divide buildings are compatible with the mandatory conditions which
relate to access between premises.
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The Commission Guidance at paragraph 7.22 states ‘there is no definition of ‘direct
access’ in the Act or Regulations, but Licensing authorities may consider that there
should be an area separating the premises concerned, for example a street or café,
which the public go to for purposes other than gambling, for there to be no direct
access.
In particular, where premises are not accessed from the street, the Licensing Authority
has sought to define the nature of the area which must separate licensed premises and
through which the premises are accessed, so as to prevent direct access between
premises in order to comply with the provisions of the Act and Regulations.
The Licensing Authority does not consider that provisions which prohibit direct access
between licensed premises are satisfied where licensed premises are separated by an
area created artificially within a building principally for members of the public attending
the licensed premises, irrespective of whether this area is unlicensed or provides nongambling facilities, for example refreshments or ATMs.
Where the Licensing Authority is satisfied that a building can be divided into separate
premises and properly satisfy the statutory provisions, the Licensing Authority will
expect applicants to ensure that:


Premises are configured so that children are not invited to participate in, have
accidental access to, or closely observe gambling to which they are prohibited
from taking part. The third licensing objective seeks to protect children from
being harmed by gambling. In practice, that means not only preventing them
from taking part in gambling but also preventing them from being in close
proximity to gambling. Therefore premises should be configured so that children
are not invited to participate in, have accidental access to, or closely observe
gambling where they are prohibited from participating



Entrances to and exits from parts of a building covered by one or more
premises licences should be separate and identifiable so that the separation of
different premises is not compromised and people do not ‘drift’ into a gambling
area. In this context it should normally be possible to access the premises
without going through another licensed premises or premises with a permit



There should be tangible and evident separation between premises. Adequate
separation may be obtained by means of screening, walls, clear signage,
Passive Infra- Red (PIR) alarms etc.



Customers should be able to participate in the activity named on the premises
licence in accordance with Social Responsibility Code 9 of the Codes of
Practice.



This is not an exhaustive list and the Licensing Authority will consider other
aspects based on the merits of the application.

Applications to place two licensed premises in one premises with an unlicensed area
separating them, (see Figure 1) will not meet this Policy because of the artificial nature
of the premises, access, and likely use issues which will arise.
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It is possible to have an unlicensed foyer area which separates one licensed premises
from another if the foyer is accessed from the street. See Figure 2. The Licensing
Authority would expect as a minimum that the area should be used for non-gaming
purposes such as an information point, a coffee shop or similar but must not contain
any gambling information or literature promoting gambling activities.
The size of the unlicensed area is a matter for each application but the Licensing
Authority will not consider this configuration if the foyer is not of sufficient size to be a
useable space.

It may also be acceptable if a premises is separated by another non-licensed premises
that has access to both licensed premises from it. An example of this could be in the
form of a coffee shop which has a main entrance to the street. The coffee shop may
have access to an Adult Gaming Centre on one side and an entrance to a Family
Entertainment Centre on the other side, see figure 3. Where a member of the public
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not using the gambling premises is likely to use the coffee shop, it may be considered
that there is no direct access between the two licensed premises.

From the date that this revised Statement of Principles 2022 comes into force, any new
application for any type of Gambling Premises Licence, will be expected to fully comply
with the terms and conditions as set out above. Existing licensed premises may
continue to operate under the terms that have been granted by virtue of the licence that
they currently hold, provided that the licensing objectives continue to be fully promoted
at all times. Any application to vary however, will be subject to the full terms as
outlined above.

The Council may consider the following questions as relevant factors to in its decisionmaking, depending on all the circumstances of the case:1.7
The Guidance also
gives a list of factors which the Licensing Authority should be aware of, which may
include:





1.8

do the premises have a separate registration for business rates?
is the premises’ neighbouring premises owned by the same person or
someone else?
can each of the premises be accessed from the street or a public
passageway?
can the premises only be accessed from any other gambling premises?

This authority will consider these and other relevant factors in making its
decision, depending on all the circumstances of the case.

Access Provisions
1.9

This Licensing Authority accepts that there must be no direct access between an
adult gaming centre and any other premises licensed under the Act or premises
with an FEC, club gaming, club machine or licensed premises gaming permit.
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There is no definition of ‘direct access’ in the Act or regulations. However it could
be said that there should be an area separating the premises concerned (for
example, a street or café), which the public go to for the purposes other than
gambling, for there to be shown to be no direct access.
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The Gambling Commission’s relevant access provisions for different premises types
are reproduced below from the
1.9.1 Gambling Commission’s Guidance.
The Council will have regard to the Gambling Commission’s Guidance on
relevant access provisions for each premises type

Access
Provisions
Premises

Access Provisions

Casinos





Adult Gaming 
Centre
Betting Shops 


Tracks
Bingo
Premises
Family
Entertainment
Centre



The principal access entrance to the premises must be from a
street.
No entrance to a casino must be from premises that are used
wholly or mainly by children and/or young persons.
No customer must be able to enter a casino directly from any
other premises which holds a gambling premises licence.
No customer must be able to access the premises directly from
any other licensed gambling premises
Access must be from a street or from another premises with a
betting premises licence.
No direct access from a betting shop to another premises used
for the retail sale of merchandise or services. In effect there
cannot be an entrance to a betting shop from a shop of any kind
and you could not have a betting shop at the back of a café – the
whole area would have to be licensed.
No customer should be able to access the premises directly from
a casino or an adult gaming centre.
 No customer must be able to access the premises directly
from a casino, an adult gaming centre, or a betting premises,
other than a track.
 No customer must be able to access the premises directly
from a casino, an adult gaming centre or a betting premises,
other than a track

1.11 The Gambling Commission’s Guidance to Licensing Authorities contains further
guidance on this issue, which this authority will also take into account in its
decision-making: -

Premises “Ready for Gambling”
1.12 The Guidance states that a licence to use premises for gambling should only be
issued in relation to premises that the Licensing Authority can be satisfied are
going to be ready to be used for gambling in the reasonably near future,
consistent with the scale of building or alterations required before the premises
are brought into use.
1.13 If the construction of a premises is not yet complete, or if they need alteration, or
if the applicant does not yet have a right to occupy them, then an application for a
provisional statement should be made instead.
1.14 In deciding whether a premises licence can be granted where there are
outstanding construction or alteration works at a premises, this authority will
determine applications on their merits, applying a two stage consideration
process: -
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First, whether the premises ought to be permitted to be used for gambling.
Second, whether appropriate conditions can be put in place to cater for the
situation that the premises are not yet in the state in which they ought to be
before gambling takes place.

1.15 Applicants should note that this authority is entitled to decide that it is appropriate
to grant a licence subject to conditions, but it is not obliged to grant such a
licence.
1.16 More detailed examples of the circumstances in which such a licence may be
granted can be found in the Gambling Commission’s Guidance.

Location
1.17 This Licensing Authority is aware that demand issues cannot be considered with
regard to the location of premises but that considerations in terms of the licensing
objectives are relevant to decision making. As per the Gambling Commission’s
Guidance to Licensing Authorities, this authority shall pay particular attention to
the protection of children and vulnerable persons from being harmed or exploited
by gambling, as well as issues of crime and disorder. The authority will carefully
consider applications for premises licences and whether there is a need for
conditions to mitigate risks, in respect of certain kinds of gambling located very
close to a school or a centre for those experiencing or at risk of gambling harm.
Should any specific policy be decided upon as regards areas where gambling
premises should not be located, this statement shall be updated. It should be
noted that this statementany such policy does not preclude any application being
made and each application shall be decided on its merits, with the onus upon the
applicant showing how potential concerns can be overcome. The Licensing
Authority does expect that issues in respect of a premises location are addressed
in local risk assessments required for any applications for premises licences.

Planning
1.18 The Gambling Commission Guidance to Licensing Authorities states: In determining applications the Licensing Authority has a duty to take into
consideration all relevant matters and not to take into consideration any irrelevant
matters, i.e. those not related to gambling and the licensing objectives. One
example of an irrelevant matter would be the likelihood of the applicant obtaining
planning permission or building regulations approval for their proposal.
1.19 This authority will not take into account irrelevant matters as per the above
guidance. In addition this authority notes the following extract from the Gambling
Commission’s Guidance: 1.20 When dealing with a premises licence application for finished buildings, the
licensing authority should not take into account whether those buildings have or
comply with the necessary planning or building consents. Those matters should
be dealt with under relevant planning control and building regulation powers, and
not form part of the consideration for the premises licence. Section 210 of the
Gambling Act 2005 prevents licensing authorities taking into account the
likelihood of the proposal by the applicant obtaining planning or building consent
when considering a premises licence application. Equally the grant of a gambling
premises licence does not prejudice or prevent any action that may be
appropriate under the law relating to planning or building.
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Duplication with other Regulatory Regimes
1.21 This Licensing Authority shall seek to avoid any duplication with other statutory /
regulatory systems where possible, including planning. This authority shall not
consider whether a licence application is likely to be awarded planning
permission or building regulations approval, in its consideration of it. It shall
though, listen to, and consider carefully, any concerns about conditions, which
cannot be met by licensees due to planning restrictions, should such a situation
arise.
1.22

When dealing with a premises licence application for finished buildings, this
authority will not take into account whether those buildings have to comply with
the necessary planning or buildings consents. Fire or health and safety risks will
not be taken into account, as these matters are dealt with under relevant
planning control, buildings and other regulations and must not form part of the
consideration for the premises licence.

Licensing Objectives
1.23

Premises Licences granted must be reasonably consistent with the licensing
objectives. With regard to these objectives, this Licensing Authority has
considered the Gambling Commission’s Guidance to licensing authorities and
some comments are made below.
Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime.

1.24

This Licensing Authority is aware that the Gambling Commission takes a
leading role in preventing gambling from being a source of crime. The Gambling
Commission's Guidance does however envisage that licensing authorities
should pay attention to the proposed location of gambling premises in terms of
this licensing objective. Thus, where an area has known high levels of
organised crime this authority shall consider carefully whether gambling
premises are suitable to be located there and whether conditions may be
suitable such as the provision of door supervisors.

1.25

The requirement for conditions might be determined by the operators own risk
assessment.

1.26

The Authority recognise that there is not a clear line between nuisance and
disorder. The guidance issued by the Gambling Commission indicates that in
the context of gambling premises licences, licensing authorities should
generally consider disorder as activity that is more serious and disruptive than
mere nuisance. Factors to consider in determining whether a disturbance is
serious enough to constitute disorder would include whether police assistance
was required and how threatening the behaviour was to those who could see
or hear it.
Ensuring that gambling is conducted in a fair and open way

1.27

This Licensing Authority has noted that the Gambling Commission states that it
‘generally does not expect licensing authorities to become concerned with
ensuring that gambling is conducted in a fair and open way as this shall be
addressed via operating and personal licences’. There is however, more of a
role with regard to tracks, which is explained in more detail in the ‘tracks’
section below.
Protecting children and other vulnerable persons from being harmed or
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exploited by gambling
1.28

This Licensing Authority has noted the Gambling Commission's Guidance to
licensing authorities states that this objective means preventing children from
taking part in gambling (as well as restriction of advertising so that gambling
products are not aimed at or are, particularly attractive to children). The
Licensing Authority shall therefore consider, as suggested in the Gambling
Commission's Guidance, whether specific measures are required at particular
premises, with regard to this licensing objective. Appropriate measures may
include supervision of entrances / machines, segregation of areas etc.

1.29. This Licensing Authority is also aware of the Codes of Practice, which the
Gambling Commission issues as regards this licensing objective, in relation to
specific premises.
1.30 As regards the term “vulnerable persons” it is noted that the Gambling
Commission does not seek to offer a definition but states that “it will for regulatory
purposes assume that this group includes people who gamble more than they
want to; people who gamble beyond their means; and people who may not be
able to make informed or balanced decisions about gambling due to a mental
impairment, alcohol or drugs.” This Licensing Authority shall consider this
licensing objective on a case by case basis.
1.31 The Gambling Commission Guidance to Local Authorities sets out considerations
that an operator must make in order to protect children and young people from
accessing gambling premises.
1.32 The Licence Conditions and Codes of Practice (LCCP) issued in 2015 prescribe
how operators must prevent children from using age restricted gaming or
gambling activities, particularly where gaming machines are present. In particular
operators must ensure that: 



all staff are trained,
that all customers are supervised when on gambling premises
procedures for identifying customers who are at risk of gambling related
harm are in place.

1.33 The council will expect all operators to have policies and procedures in place as
required by the LCCP codes on social responsibility. These should cover all
aspects including in particular staff training records and self-exclusion records.
1.34 Further provisions with regard to self-exclusion and marketing are included in the
social responsibility code. The council will take all conditions and codes into
account when considering applications or performing enforcement activities.
1.35 Appendix B provides information for licence holders and their employees to help
them report, to the relevant authorities, matters of concern that could relate to the
safety of children and vulnerable persons, particularly as it relates to child sexual
exploitation and trafficking.
Conditions
1.36 Gambling Premises Licences are subject to a series of mandatory and default
conditions. Mandatory conditions made under Section 167 of the Act must be
attached to premises licences, and default conditions made under Section 168 of
the Act are attached unless the licensing authority decides to exclude them, using
its powers under Section 169. In the vast majority of cases, these conditions will
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suffice. Any additional conditions attached to licences will be considered by way
of a Licensing Sub Committee. Conditions will be proportionate and: 




implemented relevant to the need to make the proposed building suitable
as a gambling facility;
directly related to the premises and the type of licence applied for;
fairly and reasonably related to the scale and type of premises; and
reasonable in all other respects.
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1.37 Decisions upon individual conditions shall be made on a case by case basis,
although there shall be a number of measures this Licensing Authority will
consider utilising should there be a perceived need, such as the use of
supervisors, appropriate signage for adult only areas etc. There are specific
comments made in this regard under some of the licence types below. This
Licensing Authority shall also expect an applicant to offer his/her own
suggestions as to way in which the licensing objectives can be met effectively.
1.38 This Licensing Authority shall also consider specific measures, which may be
required for buildings, which are subject to multiple Premises Licences. Such
measures may include the supervision of entrances; segregation of gambling
from non-gambling areas frequented by children; and the supervision of gaming
machines in non-adult gambling specific premises in order to pursue the licensing
objectives. These matters are in accordance with the Gambling Commission's
Guidance.
1.39 This authority shall also ensure that where category C or above machines are on
offer in premises to which children are admitted: 


all such machines are located in an area of the premises which is
separated from the remainder of the premises by a physical barrier which is
effective to prevent access other than through a designated entrance;
only adults are admitted to the area where these machines are located;
access to the area where the machines are located is supervised; the area
where these machines are located is arranged so that it can be observed
by the staff or the licence holder; and at the entrance to and inside any
such areas there are prominently displayed notices indicating that access
to the area is prohibited to persons Under 18.

1.40 These considerations shall apply to premises including buildings where multiple
Premises Licences are applicable.
1.41 This Licensing Authority is aware that tracks may be subject to one, or more than
one Premises Licence, provided each licence relates to a specified area of the
track. As per the Gambling Commission's Guidance, this Licensing Authority shall
consider the impact upon the third licensing objective and the need to ensure that
entrances to each type of premises are distinct and that children are excluded
from gambling areas where they are not permitted to enter.
1.42 It is noted that there are conditions, which the Licensing Authority cannot attach
to Premises Licences which are: 





any condition on the Premises Licence which makes it impossible to
comply with an operating licence condition;
conditions relating to gaming machine categories, numbers, or method of
operation;
conditions which provide that membership of a club or body be required the Gambling Act 2005 specifically removes the membership requirement
for casino and bingo clubs and this provision prevents it being reinstated;
and
conditions in relation to stakes, fees, winning or prizes.
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Door Supervisors
1.43 The Gambling Commission advises in its Guidance to Licensing Authorities that if
a licensing authority is concerned that a premises may attract disorder or be
subject to attempts at unauthorised access (for example by children and young
persons) then it may require that the entrances to the premises are controlled by
a door supervisor, and is entitled to impose a premises licence condition to this
effect.
1.44 Where it is decided that supervision of entrances/machines is appropriate for
particular cases, a consideration of whether these need to be SIA licensed or not
will be necessary. It will not be automatically assumed that they need to be
licensed, as the statutory requirements for different types of premises vary.

2. Adult Gaming Centres
2.1

This Licensing Authority shall specifically have regard to the need to protect
children and vulnerable persons from harm or being exploited by gambling and
shall expect the applicant to satisfy the authority that there shall be sufficient
measures to, for example, ensure that under 18 year olds do not have access to
the premises.

2.2

This Licensing Authority shall expect applicants to offer their own measures to
meet the licensing objectives, however, appropriate measures / licence
conditions may cover issues such as:










Proof of age schemes.
CCTV.
Supervision of entrances / machine areas.
Physical separation of areas.
Location of entry.
Notices / signage.
Specific opening hours.
Self-exclusion schemes.
Provision of information leaflets / helpline numbers for organisations such
as GamCare.

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.
2.3

The question of sub-division of such premises has been the subject of further
Gambling Commission Guidance. This Licensing Authority will have regard to any
relevant additional guidance that may be issued by the Gambling Commission in
respect to such applications and any decision-making.

2.4

This Licensing Authority accepts that there must be no direct access between an
adult gaming centre and any other premises licensed under the Act or premises
with a family entertainment centre, club gaming, club machine or licensed
premises gaming permit. For further information see Part B, Paragraph 1.9 –
Access Provisions.
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2.5

Where gambling facilities are provided at premises as a supplementary activity to
the main purpose of the premises; e.g. motorway service areas and shopping
malls the council will expect the gambling area to be clearly defined to ensure
that customers are fully aware that they are making a choice to enter into the
gambling premises and that the premises are adequately supervised at all times.

2.6

This Licensing Authority recognises that the design and layout of adult gaming
centres will vary. It will have particular regard to the siting of age restricted
gaming machines within each individual premises to ensure, so far as is
reasonably practicable, that staff properly monitor the use of these machines by
children and young persons. This Licensing Authority reserves the right to
request that gaming machines are re-positioned where circumstances
demonstrate that it is appropriate to do so.

2.7

Factors to be taken into consideration will include the following: 






CCTV;
Re-location of the machines;
Door buzzers;
Remote cut off switches;
Training provision;
Any other factor considered relevant.

3. (Licensed) Family Entertainment Centres
3.1

This Licensing Authority shall specifically have regard to the need to protect
children and vulnerable persons from harm or being exploited by gambling. It
shall expect the applicant to satisfy the authority, for example, that there shall be
sufficient measures to ensure that under 18 year olds do not have access to the
adult only gaming machine areas.

3.2

Where gambling facilities are provided at premises as a supplementary activity to
the main purpose of the premises; e.g. motorway service areas and shopping
malls, the council will expect the gambling area to be clearly defined to ensure
that customers are fully aware that they are making a choice to enter into the
gambling premises and that the premises are adequately supervised at all times.

3.3

This Licensing Authority may consider measures to meet the licensing objectives,
however, appropriate measures / licence conditions may cover issues such as: 









CCTV;
Supervision of entrances / machine areas;
Physical separation of areas;
Location of entry;
Notices / signage;
Specific opening hours;
Self-exclusion schemes;
Provision of information leaflets / helpline numbers for organisations such
as GamCare;
Measures / training for staff on how to deal with suspected truant school
children on the premises.

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.
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3.4

This Licensing Authority shall, as per the Gambling Commission’s guidance,
refer to the Commission’s web-site to see any conditions that apply to operating
licences covering the way in which the area containing the category C
machines should be delineated. This Licensing Authority shall also make itself
aware of any mandatory or default conditions on these Premises Licences,
when they have been published.

4. Casinos
4.1

This authority has not passed a ‘no casino’ resolution under Section 166 of the
Gambling Act 2005, but is aware that it has the power to do so. Should this
Licensing Authority decide in the future to pass such a resolution, it shall update
this statement with details of that resolution. Any such decision will be made by
Full Council.

4.2

Despite the fact that the council has not passed such a resolution, the council is
currently not enabled by the Secretary of State (in accordance with regulations
made under Section 175 of the Act) to grant a premises licence for a casino.

5

Bingo Premises

5.1

The Licensing Authority notes that the Gambling Commission Guidance states: -

5.2

Licensing Authorities will need to satisfy themselves that bingo can be played in
any bingo premises for which they issue a premises licence. An operator may
choose to vary their licence to exclude a previously licensed area of that
premises, and then apply for a new premises licence, or multiple new premises
licences, with the aim of creating separate premises in that area. Essentially
providing multiple licensed premises within a single building or site. Before
issuing additional bingo premises licences, this authority will consider whether
bingo can be played at each of those new premises.

5.3

Children and young people are allowed into bingo premises, however they are
not permitted to participate in the bingo and if category B or C machines are
made available for use these must be separated from areas where children and
young people are allowed.

5.4

Section 172(7), as amended provides that the holder of a bingo premises licence
may make available for use a number of category B gaming machines not
exceeding 20% of the total number of gaming machines which are available for
use on the premises (exception for those premises in existence before 13 July
2011 which are entitled to make available eight category gaming machines or
20% of the total number of gaming machines, whichever is the greater). There
are no restrictions on the number of category C or D machines that can be made
available. Regulations state that category B machines at bingo premises should
be restricted to sub-category B3 and B4 machines, but not B3A lottery machines.

5.5

Licensees must also ensure that the function along with the internal and/or
external appearance of the premises are such that a customer can reasonably be
expected to recognise that it is a premises licensed for the purposes of providing
bingo facilities (Gambling Commission Social Responsibility Code Provision
9.1.2).
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6. Betting Premises
6.1

Betting machines - This Licensing Authority will, as per the Gambling
Commission's Guidance, take into account the size of the premises, the number
of counter positions available for person-to-person transactions, and the ability of
staff to monitor the use of the machines by children and young persons (it is an
offence for those under 18 to bet) or by vulnerable people, when considering the
number/nature/circumstances of betting machines an operator wants to offer.

6.2

This Licensing Authority recognises that the design and layout of betting
premises (or any other premises including tracks) will vary so will have particular
regard to the siting of age restricted gaming machines within each individual
premises to ensure, that staff prevent the use of these machines by children and
young persons. This Licensing Authority reserve the right to request that gaming
machines are re-positioned where circumstances demonstrate that it is
appropriate to do so.

6.3

Factors to be taken into consideration will include to following:







CCTV;
Re-location of the machines;
Door buzzers;
Remote cut off switches;
Training provision;
Any other factor considered relevant.

7. Tracks
7.1 The Licensing Authority currently has no licensed tracks. Section 353 of the Act
defines a track as a horse racecourse, greyhound track or other premises on any
part of which a race or other sporting event takes place or is intended to take
place. This means that land which has a number of uses, such as agricultural
land, may meet the definition of a track and could be used, for example for point
to point meetings.
7.2

This Licensing Authority is aware that tracks may be subject to one or more than
one Premises Licence, provided each licence relates to a specified area of the
track. As per the Gambling Commission's Guidance, this Licensing Authority shall
especially consider the impact upon the third licensing objective (i.e. the
protection of children and vulnerable persons from being harmed or exploited by
gambling) and the need to ensure that entrances to each type of premises are
distinct and that children are excluded from gambling areas where they are not
permitted to enter.

7.3

This authority shall therefore expect the Premises Licence applicant to
demonstrate suitable measures to ensure that children do not have access to
adult only gaming facilities. It is noted that children and young persons shall be
permitted to enter track areas where facilities for betting are provided on days
when dog-racing and/or horse racing takes place, but that they are still prevented
from entering areas where gaming machines (other than category D machines)
are provided.
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7.4

This Licensing Authority may consider measures to meet the licensing objectives,
such as:










Proof of age schemes;
CCTV;
Supervision of entrances / machine areas;
Physical separation of areas;
Location of entry;
Notices / signage;
Specific opening hours;
Self-exclusion schemes;
Provision of information leaflets / helpline numbers for organisations such
as GamCare.

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.
7.5

Gaming machines - Where the applicant holds a pool betting operating licence
and is going to use the entitlement to four gaming machines, machines (other
than category D machines) should be located in areas from which children are
excluded.
Some tracks will also hold an alcohol licence and as such they will be
automatically entitled under Section 282 of the Act to two gaming machines of
category C or D. This permission is activated by notifying the Licensing Authority
and paying the required fee. If a track premises licence holder has both an
alcohol licence and a pool betting operating licence, then they will be entitled to a
total of six gaming machines (two via the alcohol licence and four via the
operating licence).

7.6

Self-Service Betting Terminals (SSBTs) This Licensing Authority will, as per
the Gambling Commission's Guidance, take into account the size of the premises
and the ability of staff to monitor the use of the machines by children and young
persons (it is an offence for those under 18 to bet) or by vulnerable people, when
considering the number/nature/circumstances of betting machines an operator
proposes to offer.

7.7

Applications and plans - The Gambling Act (section 151) requires applicants to
submit plans of the premises with their application, in order to ensure that the
licensing authority has the necessary information to make an informed judgement
about whether the premises are fit for gambling. The plan will also be used for the
licensing authority to plan future premises inspection activity.

7.8

Plans for tracks do not need to be in a particular scale, but should be drawn to
scale and should be sufficiently detailed to include the information required by
regulations.
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7.9

In the majority of cases, such as greyhound tracks, racecourses, football stadia
and cricket grounds, defining the extent of boundaries may be assisted by
reference to existing plans already submitted to obtain other permissions. These
could include:
•
•

the obtaining of a safety certificate under ‘Safety at Sports Ground’
legislation (this applies in respect of sports grounds with capacity to
accommodate more than 10,000 spectators)
the historic boundaries under previous legislation such as, the approval of
tracks under Schedule 3 of the Betting, Gaming and Lotteries Act 1963

7.10 It is sometimes difficult to define the precise location of betting areas on tracks.
The precise location of where betting facilities are provided is not required to be
shown on track plans, both by virtue of the fact that betting is permitted anywhere
on the premises and because of the difficulties associated with pinpointing exact
locations for some types of track. This Licensing Authority as per the Gambling
Commission’s Guidance will satisfy themselves that the plan provides sufficient
information to enable them to assess an application.
7.11 As the plan forms part of the licence document, it also needs to be sufficiently
flexible to ensure that a relatively small change in the premises layout would not
require an operator to submit an application to vary the track premises licence.
Only a significant change to the track layout would require a licence variation. For
example, moving a category C gaming machine from one end of a bar that had
been marked on the plan as a gaming machine area to another may not
necessitate a full variation to a tracks premises licence, nor would the
establishment of a new betting area at a racetrack, as neither of these events
have any impact on the purpose of the licence or the conditions attached to it.
However, relocating category C machines to entirely different parts of a track
would generally need to be the subject of an application to vary the premises
licence.

8. Vessels
8.1

Premises licences can be granted for passenger vessels. A vessel is defined as:




8.2

anything (other than a seaplane or amphibious vehicle) designed or
adapted for use on water
a hovercraft; or
anything, or part of any place, situated on or in water.

Premises licences for vessels will be accepted by the council only in relation to
vessels that are usually moored or berthed within the North Devon area.
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9

Travelling Fairs

9.1

The Licensing Authority has issued no permits for Travelling Fairs

9.2

Where category D machines and / or equal chance prize gaming without a permit
is to be made available, this Licensing Authority will be responsible for deciding
whether the gambling forms ancillary amusement.

9.3

The Licensing Authority shall also consider whether the applicant falls within the
statutory definition of a travelling fair.

9.4

It is noted that the 27-day statutory maximum for the land being used as a fair,
applies on a calendar year basis, and that it applies to the piece of land on which
the fairs are held, regardless of whether it is the same or different travelling fairs
occupying the land. This Licensing Authority shall work with its neighbouring
authorities to ensure that land, which crosses our boundaries, is monitored so
that the statutory limits are not exceeded.

10 Provisional Statements
10.1

Developers may wish to apply to this authority for provisional statements before
entering into a contract to buy or lease property or land to judge whether a
development is worth taking forward in light of the need to obtain a premises
licence. There is no need for the applicant to hold an operating licence in order
to apply for a provisional statement.

10.3

Section 204 of the Gambling Act provides for a person to make an application to
the licensing authority for a provisional statement in respect of premises that he
or she: 



expects to be constructed;
expects to be altered; or
expects to acquire a right to occupy.

10.3

The process for considering an application for a provisional statement is the
same as that for a premises licence application. The applicant is obliged to give
notice of the application in the same way as applying for a premises licence.
Responsible authorities and interested parties may make representations and
there are rights of appeal.

10.4

In contrast to the premises licence application, the applicant does not have to
hold or have applied for an operating licence from the Gambling Commission
(except in the case of a track) and they do not have to have a right to occupy
the premises in respect of which their provisional application is made.
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10.5 The holder of a provisional statement may then apply for a premises licence once
the premises are constructed, altered or acquired. The Licensing Authority will be
constrained in the matters it can consider when determining the premises licence
application, and in terms of representations about premises licence applications
that follow the grant of a provisional statement, no further representations from
relevant authorities or interested parties can be taken into account unless: 


they concern matters which could not have been addressed at the
provisional statement stage, or
they reflect a change in the applicant’s circumstances.

10.6 In addition, the authority may refuse the premises licence (or grant it on terms
different to those attached to the provisional statement) only by reference to
matters:




which could not have been raised by objectors at the provisional statement
stage;
which in the authority’s opinion reflect a change in the operator’s
circumstances; or
where the premises has not been constructed in accordance with the plan
submitted with the application. This must be a substantial change to the
plan and this licensing authority notes that it can discuss any concerns it
has with the applicant before making a decision.

11 Reviews
11.1 Requests for a review of a Premises Licence can be made by interested parties
or responsible authorities, however, it is for the Licensing Authority to decide
whether the review is to be carried-out. This shall be on the basis of whether the
request for the review is relevant to the matters listed below: 




in accordance with any relevant code of practice issued by the Gambling
Commission;
in accordance with any relevant guidance issued by the Gambling
Commission;
reasonably consistent with the licensing objectives; and
in accordance with the authority’s statement of principles.

11.2 The request for the review will also be subject to the consideration by the
authority as to whether the request is frivolous, vexatious, or whether it will
certainly not cause this authority to wish to alter/revoke/suspend the licence, or
whether it is substantially the same as previous representations or requests for
review.
11.3 The Licensing Authority can also initiate a review of a particular premises licence,
or a particular class of premises licence on the basis of any reason which it thinks
is appropriate.
11.4 Once a valid application for a review has been received by the licensing authority,
representations can be made by responsible authorities and interested parties
during a 28 day period. This period begins 7 days after the application was
received by the licensing authority, who will publish notice of the application
within 7 days of receipt.
11.5 The Licensing Authority must carry out the review as soon as possible after the
28 day period for making representations has passed.
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11.6 The purpose of the review will be to determine whether the Licensing Authority
should take any action in relation to the licence. If action is justified, the options
open to the licensing authority are: 




add, remove or amend a licence condition imposed by the licensing
authority;
exclude a default condition imposed by the Secretary of State (e.g. opening
hours) or remove or amend such an exclusion;
suspend the premises licence for a period not exceeding three months; and
revoke the premises licence.

11.7 In determining what action, if any, should be taken following a review, the
Licensing Authority must have regard to the principles set out in section 153 of
the Act, as well as any relevant representations.
11.8 In particular, the Licensing authority may also initiate a review of a premises
licence on the grounds that a premises licence holder has not provided facilities
for gambling at the premises. This is to prevent people from applying for licences
in a speculative manner without intending to use them.
11.9 Once the review has been completed, the Licensing Authority must, as soon as
possible, notify its decision to: 






the licence holder;
the applicant for review (if any);
the Gambling Commission;
any person who made representations;
the chief officer of police or chief constable; and
Her Majesty’s Commissioners for Revenue and Customs.
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PART C – Permits/Temporary and
Occasional Use Notices
1

Unlicensed Family Entertainment Centre
Gaming Machine Permits (Statement of Principles on Permits – Schedule
10 paragraph 7)

1.1
This Licensing Authority adopts this Statement of Principles for the purposes of
clarifying the measures that it will expect applicants to demonstrate when applying for a
permit for an unlicensed family entertainment centre, and for holders of existing
permits. This will allow the council to better determine the suitability of the applicant
and the premises for a permit, and provide a clearer expectation of the standards of
operation that are required for permit holders. Licensing Authority Expectations on
Compliance Inspections of Unlicensed Family Entertainment (UFEC) Premises are
contained within this part also.
1.1
1.2

The term ‘unlicensed family entertainment centre’ (UFEC) is one defined in the
Act and refers to a premises which provides category D gaming machines along
with various other amusements such as computer games and penny-pushers.
The premises is ‘unlicensed’ in that it does not require a premises licence but
does require a permit to be able to provide its category D gaming machines. It
should not be confused with a ‘licensed family entertainment centre’ which does
require a premises licence because it contains both category C and D gaming
machines.

1.2

Where a premises does not hold a Premises Licence but wishes to provide
gaming machines, it may apply to the Licensing Authority for this permit. It
should be noted that the applicant must show that the premises shall be wholly
or mainly used for making gaming machines available for use (Section 238).

1.3

At the time of the publication of this report North Devon has 197 UFECs which
include a mixture of seafront arcades, holiday parks etc. UFECs are often
located in the vicinity of bars, pubs, cabaret bars etc, and have a high
proportion of children as customers, many of whom are not supervised by an
adult.

1.4

The marketing of these premises is often targeted towards under 18’s and
therefore may be a child’s first experience of gambling. Prizes range from 2
pences to £5 notes or sometimes soft toys or even prize tickets which can be
accumulated and exchanged for a more high value prize.
The Licensing Authority will assume this to include unsupervised children,
people who gamble more than they want to, people who gamble beyond their
means, and people who may not be able to make informed or balanced
decisions about gambling for example due to mental capacity, certain
disabilities or substance abuse.

1.5

Where there appears to be a concentration of children engaging in gambling
activities, it is all the more important that the managers of UFEC premises are
able to demonstrate that the three licensing objectives are being embraced. In
particular licensing officers will seek to be entirely satisfied that premises
embrace positive/innovative measures when ensuring that gambling is
conducted in a fair and open way, and protecting children and other vulnerable
persons from being harmed and exploited by gambling. The Licensing Authority
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will assume this to include unsupervised children, people who gamble more
than they want to, people who gamble beyond their means, and people who
may not be able to make informed or balanced decisions about gambling for
example due to mental capacity, certain disabilities or substance abuse.
1.6

The council will only grant a UFEC gaming machine permit where it is satisfied
that the premises will be operated as a bonafide UFEC and if the Chief Officer
of Police has been consulted on the application. In line with the Act, while the
council cannot attach conditions to this type of permit, the council can refuse
applications if they are not satisfied that the issues raised in this Statement of
Principles have been addressed through the application.

1.7

Where gambling facilities are provided at premises as a supplementary activity to
the main purpose of the premises; e.g. motorway service areas and shopping
malls, the council will expect the gambling area to be clearly defined and in an
area wholly or mainly used for making gaming machines for use, to ensure that
customers are fully aware that they are making a choice to enter into the
premises and that the premises are adequately supervised at all times.

1.8

Within this process the council will aim to grant the permit where the applicant is
able to demonstrate that: 



1.9

they are a fit and proper person to hold the permit;
they have considered and are proposing suitable measures to promote the
licensing objectives; and
they have a legal right to occupy the premises to which the permit is sought.

The Licensing Authority will ask applicants to demonstrate:




a full understanding of the maximum stakes and prizes of the gambling that
is permissible in UFECs
that the applicant has no relevant convictions (those that are set out in
Schedule 7 of the Act)
that employees are trained to have a full understanding of the maximum
stakes and prizes.

1.10 When determining a permit, the Licensing Authority will have regard to the
Gambling Commission’s Guidance to Licensing Authorities and although not
required to, will have regard to the three Licensing Objectives.
Supporting Information and Documentation
1.11 As these premises particularly appeal to children and young persons, the Licensing
Authority will give weight to child protection issues. It will expect applicants and
permit holders to demonstrate that they and their staff have a full understanding of
the maximum stakes and prizes of the gambling permissible in UFECs and require
the following supporting documents to be served with all UFEC gaming machine
permit applications: 

Proof of age (a certified copy or sight of an original birth certificate, a photo
style driving licence, or passport – all applicants for these permits must be
aged 18 or over).



Proof that the applicant has the right to occupy the premises. Acceptable
evidence would be a copy of any lease, a copy of the property’s deeds or a
similar document.
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A criminal record disclosure check (Basic Disclosure) from a recognised
body dated within one calendar month of the date of the application being
submitted to the Licensing Authority. This criminal record disclosure check
will be used to ensure that the applicant has no relevant convictions (those
that are set out in Schedule 7 of the Act). Basic Disclosures can be
obtained from Disclosure Scotland. For further details call their helpline
number 0870 609 6006, or visit the website
http://www.disclosurescotland.co.uk/



Where an applicant provides evidence that they have an Operating Licence
and as a result have undergone rigorous checks by the Gambling
Commission, then a criminal record disclosure check will not be required.



Where an applicant is a company or organisation and does not hold an
Operating Licence, then the proposed Manager responsible for the day to
day running of the premises will be required to produce a criminal record
disclosure check dated within one calendar month of the date of the
application being submitted to the Licensing Authority.



When a permit holder appoints a new manager responsible for the day to
day running of the premises, that person will be required to produce a to the
licensing authority in writing or via email (licensing@northdevon.gov.uk) a
criminal record disclosure check dated within one calendar month of the
appointment date.



In the case of applications for a UFEC gaming machine permit evidence
that the machines to be provided are or were supplied by a legitimate
gambling machine supplier or manufacturer who holds a valid gaming
machine technical operating licence issued by the Gambling Commission.



A plan of the premises for which the permit is sought showing the following
items:
(i)

the boundary of the building with any external or internal walls,
entrances and exits to the building and any internal doorways;
(ii) where any category D gaming machines are positioned and the
particular type of machines to be provided (e.g. slot machines, pennyfalls, cranes);
(iii) the positioning and types of any other amusement machines on the
premises;
(iv) the location of any fixed or semi-fixed counters, booths or offices on
the premises whereby staff monitor the customer floor area;
(v) the location of any ATM/cash machines or change machines;
(vi) the location of any fixed or temporary structures such as columns or
pillars;
(vii) the location and height of any stages in the premises; any steps,
stairs, elevators, balconies or lifts in the premises;
(viii) the location of any public toilets in the building.
(viii)(ix) The location of any other licensed premises, highlighting any
restrictions on access (demonstrating that this is no access from a UFEC to
an AGC by way of example).
Where practicable it is recommended that the plan should be drawn to a
standard scale with a key showing the items mentioned above, at a scale of
1:100, in any event it must be clear and legible.
Child Protection Issues
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1.12 The council will expect the applicants and permit holders to show that there
are policies and procedures in place to protect children from harm. Harm in
this context is not limited to harm from gambling but includes wider child
protection considerations. The council will assess these policies and
procedures on their merits, and they should (depending on the particular
permit being applied for) include appropriate measures / training for staff
relating to the following: 

maintain contact details for any local schools and or the education
authority so that any truant children can be reported;
employ policies to address the problems associated with truant
children who may attempt to gain access to the premises and gamble
when they should be at school;
employ policies to address any problems that may arise during
seasonal periods where children may frequent the premises in
greater numbers, such as half terms and summer holidays;
maintain information at the premises of the term times of any local
schools in the vicinity of the premises and also consider policies to
ensure sufficient staffing levels during these times;
display posters displaying the ‘Child Line’ phone number in discreet
locations on the premises e.g. toilets;
maintain an incident register of any problems that arise on the
premises related to children such as children gambling excessively,
truant children, children being unruly or young unaccompanied
children entering the premises. (The register should be used to
detect any trends which require attention by the management of the
premises);
ensure all young children are accompanied by a responsible adult;
maintain policies to deal with any young children who enter the
premises unaccompanied;
the provision of satisfactory basic disclosure checks (criminal records
checks) for all staff who will be working closely with children.











NB: Any supporting evidence of the above measures e.g. training manuals or
other similar documents/written statements should be attached to the application.
Protection of Vulnerable Persons Issues
1.13 The council will expect the applicants and permit holders to show that there are
policies and procedures in place to protect vulnerable persons. The council will
assess these policies and procedures on their merits, however, they may
(depending on the particular permit being applied for) include appropriate
measures / training for staff relating to the following: 






display Gamcare helpline stickers on all gaming machines;
display Gamcare posters in prominent locations on the premises;
training for staff members which focuses on building an employee’s ability
to maintain a sense of awareness of how much (e.g. how long) customers
are gambling, as part of measures to detect persons who may be
vulnerable;
consider appropriate positioning of ATM and change machines. (Including
the display of Gamcare stickers on any such machines).
NB: Any supporting evidence of the above measures e.g. training manuals
or other similar documents/written statements should be attached to the
application.
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1.14 Appendix B provides information for licence holders and their employees to help
them report, to the relevant authorities, matters of concern that could relate to the
safety of children and vulnerable persons, particularly as it relates to child sexual
exploitation and trafficking.
Other Miscellaneous Issues
1.15 AThe applicants and permit holders should also be mindful of the following
possible control measures (depending on the particular permit being applied for)
to minimise crime and disorder and the possibility of public nuisance: 





maintain an effective CCTV system to monitor the interior and exterior of
the premises;
keep the exterior of the premises clean and tidy;
ensure that external lighting is suitably positioned and operated so as not to
cause nuisance to neighbouring or adjoining premises;
consider the design and layout of the outside of the premises to deter the
congregation of children and youths.
NB: Any supporting evidence of the above measures e.g. training manuals
or other similar documents/written statements should be attached to the
application.

1.16 Applicants for permits are advised to speak to Planning and Development
Services of this Council before making a formal application to the Licensing
Team. Planning and Development Services can be contacted at the above
address.
1.17 This Statement of Principles applies to initial applications only and not to renewals.
With regard to renewals, the Licensing Authority may refuse an application for
renewal of a permit only on the grounds that an authorised local authority officer
has been refused access to the premises without reasonable excuse, or that
renewal would not be reasonably consistent with the pursuit of the Licensing
Objectives or where there are public order issues.
1.18 Where an applicant fails to comply with the above requirements, the Licensing
Authority may refuse the application. Where there is such a refusal, the Licensing
Authority will notify the applicant of its intention to refuse and the reasons for the
refusal. The applicant will then have an opportunity to make representations orally,
in writing or both and will have a right of appeal against any decision made.
1.19 A permit holder may request to vary the plan of the premises held by the Licensing
Authority, however, any variation must be first approved in writing.
1.20 The Licensing Authority encourages applicants and permit holders for UFEC
Permits to consider adopting BACTA’s voluntary Code of Practice for Amusement with
Prizes Machines in Family Entertainment Centres and restrict under 18’s from playing
Category D Cash Fruit Machines within their venues. . This Code of Practice promotes
awareness of social responsibility, and acknowledges that proactive specific and
appropriate commitment will be given to educating children and young persons, thereby
minimising the potential for harm.
The Council also encourage premises to sign up to the British Amusement Catering
Trade Association (BACTA) Voluntary Code
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1.21 A guidance document in respect of the expectations of the district council in
respect of compliance inspections is available on
www.northdevon.gov.uk/licensing

Licensing Authority Expectations on Compliance Inspections of
Unlicensed Family Entertainment (UFEC) Premises
1. Officers shall expect to see staff wearing ID badges (and possibly uniforms as
well) or other measures so that customers can easily identify them for assistance,
guidance or gambling advice with the intention that these measures may reduce
the chances of any ambiguity when gaming.
2. Officers shall expect to see badges that clearly identify supervisors or duty
managers, particularly when the main manager is not actively supervising on the
premises.
3. Officers shall expect to see gaming machines clearly defined for the customers
(including children so that everyone can understand which are “Gaming
Machines’ and which are not (e.g. only ‘Skill Machines’), this may include some
enhanced signage.
4. Management may choose to separate the skill machines from the gaming
machines when preparing signage to reduce any possible confusion between
gambling and non-gambling machines, a positive initiative that may assist
children or the vulnerable in their choices.
5. Officers shall expect to be able to interview employees who can confidently define
and clearly understand which are ‘Gaming Machines’ and which are not (e.g. only
‘Skill Machines’). Employees need to be fully conversant with the Gambling Act
2005 and familiar with their own premises ‘Gambling Risk Assessment’ (where
applicable) which has been prepared by the UFEC premises..
6. Easily understandable information should be readily available to all players
placing a stake to gamble, explaining the rules of the game and the probability of
losing or winning.
7. Officers shall expect to see Social Responsibility Stickers/notices clearly
displayed in a prominent position on all gaming machines at the point of play, to
include category stickers/notices and also ‘gamcare’ stickers/notices.
8. Officers shall expect to be able to inspect the premises’ written ‘UFEC Gambling
Risk Assessment’ which shall include the measures management are taking in
connection with the three Licensing Objectives and also compliance with the
Council’s Gambling Licensing Policy.
9. It is expected that the above Gambling Risk Assessment will be retained on the
premises, be available for inspection purposes and available for employees to
read, this is because employees need to be fully conversant with it.
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10. Officers shall expect to see evidence of rigorous staff training on the key aspects
surrounding the Gambling Act including regular refresher training for employees.
11. Officers shall expect to see staff training records retained on the premises and
available for inspection purposes.
12. Officers shall expect staff training records to include training on various aspects
but to include a section on ‘truanting youngsters’. This will enhance the
management social responsibility policy on how to deal with such incidents and
highlight any links that may be formed with Social Services in such incidents.
13. Where gaming machines (including pushers and grab machines) are deployed
management shall carefully consider the methods employed when displaying
prizes that entice customers (particularly children/vulnerable persons) to gamble.
14. Where the higher value prizes are displayed in gaming machines (e.g. pushers)
Officers and customers expect to see that the majority of these prizes are capable
of being won, as opposed to simply being on display but out of reach as a true
prize (e.g. lots of £5 notes taped onto the inside). This is to ensure
children/vulnerable persons are not confused, and to ensure there is no ambiguity
as to the number of prizes on offer when they place their stake into the gaming
machine to gamble).
15. Where there are ‘grabbers’ (non-complex Category D gaming machines)
deployed in a UFEC frequented by children it is important that management take
extra measures (perhaps with signage) to explain that these are ‘gaming
machines’ and not ‘skill machines’. This is because children may think that all
‘grabbers’ are games of skill and this of course could be very misleading.
16. Officers shall expect to see staff training records which guide employees on
management’s Policy with regard to alcohol in a UFEC. A written policy shall be
encouraged which clearly states the circumstances when customers may or may
not enter with alcohol, to include any measures that may be taken to reduce the
likelihood of anyone gambling whilst consuming alcohol or in the vicinity of
children.
17. Where management determine that alcohol is not permitted to be taken into or
consumed within the UFEC premises signage needs to be prominent to ensure
customers observe the defined rules and understand any sanctions that may be
impose (exclusion etc.)
18. Officers shall expect to see a balance of prizes on offer within the gaming
machines, some may be aimed more at enticing adults and some may be aimed
more at enticing children. This is to provide broad assurance that the business is
not aimed wholly or primarily at enticing children/vulnerable to gamble.
19. Some gaming machines may have raised steps to enable very small children to
reach the gaming slot for their coins others may not, this will need to be a
considered decision made by the UFEC manager.
20. Officers shall expect to see measures within the UFEC premises that provide
customers with the facility of a ‘Self Exclusion Policy’ and employees will need
training on this.

2

(Alcohol) Licensed Premises Gaming Machine
Permits (Schedule 13 Paragraph 4(1))
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Automatic Entitlement for Two Machines
2.1

There is provision in the Act for premises licensed to sell alcohol for
consumption on the premises, to automatically have 2 gaming machines, of
categories C and/or D. The premises merely need to notify the Licensing
Authority. The Licensing Authority can remove the automatic authorisation in
respect of any particular premises if: 






provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives;
gaming has taken place on the premises that breaches a condition of
section 282 of the Gambling Act (i.e. that written notice has been provided
to the Licensing Authority, that a fee has been provided and that any
relevant code of practice issued by the Gambling Commission about the
location and operation of the machine has been complied with);
the premises are mainly used for gaming; or
an offence under the Gambling Act has been committed on the premises.

For the automatic entitlement of two machines, the Council expects compliance
with the Gambling Commission’s Code of Practice for machines in pubs, and for
staff to understand the code, and that the premises meets social responsibility
requirements around the location and supervision of machines. It is also
expected that there is compliance with the Gambling Commission’s Code of
Practice on Equal Chance Gaming in Clubs and Premises with an Alcohol
Licence, where they provide bingo, poker, bridge, whilst or other equal chance
gaming.
Permit: Three or More Machines

2.2

If a premises wishes to have more than 2 machines, then it needs to apply for a
permit. The Licensing Authority must consider that application based upon the
licensing objectives, any guidance issued by the Gambling Commission issued
under Section 25 of the Gambling Act 2005, and “such matters as they think
relevant.”

2.3

This Licensing Authority considers that “such matters” shall be decided on a
case by case basis, but generally there shall be regard to the need to protect
children and vulnerable persons from being harmed or exploited by gambling.
Where no concerns exist with an application, this will ordinarily be dealt with by
officers, however in certain cases (for example applications for large numbers
of machines) applications may be referred to the Council’s Licensing SubCommittee for determination. Consultation will be undertaken surrounding these
applications, both with the Police and the Gambling Commission.

2.4

Applicants should satisfy the authority that there will be sufficient measures to
ensure that under 18 year olds do not have access to the adult only gaming
machines. Measures which shall satisfy the authority that there will be no
access may include the adult machines being in sight of the bar, or in the sight
of staff who will monitor that the machines are not being used by those under
18. Notices and signage may also be help. As regards the protection of
vulnerable persons applicants may wish to consider the provision of information
leaflets / helpline numbers for organisations such as GamCare.

2.5

It is recognised that some alcohol-licensed premises may apply for a Premises
Licence for their non-alcohol licensed areas. Any such application would most
likely need to be applied for, and dealt with as an Adult Gaming Centre
Premises Licence.
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2.6

It should be noted that the Licensing Authority can decide to grant the
application with a smaller number of machines and/or a different category of
machines than that applied for. Conditions (other than these) cannot be
attached.

2.7

A plan must accompany applications, indicating where and what type, of
gambling machines are to be provided. This plan may take the form of an
amendment to the plan attached to the Premises Licence issued under the
Licensing Act 2003.


A plan of the premises for which the permit is sought showing the following
items:
(x)
(xi)

(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)

2.8

the boundary of the building with any external or internal walls,
entrances and exits to the building and any internal doorways;
where any category D gaming machines are positioned and the
particular type of machines to be provided (e.g. slot machines, pennyfalls, cranes);
the positioning and types of any other amusement machines on the
premises;
the location of any fixed or semi-fixed counters, booths or offices on
the premises whereby staff monitor the customer floor area;
the location of any ATM/cash machines or change machines;
the location of any fixed or temporary structures such as columns or
pillars;
the location and height of any stages in the premises; any steps,
stairs, elevators, balconies or lifts in the premises;
the location of any public toilets in the building.

Applicants should be aware that only those premises which have a ‘bar’
(servery) at which alcohol is sold for consumption on the premises will be
eligible for a machine in the bar area of the premises. This means that premises
such as restaurants and hairdressers, which do not have a bar for serving
drinks or can only sell alcoholic drinks as an ancillary to food will not
automatically qualify for two machines.
2.9 The Council expects that holders of permits will comply with the Gambling
Commission’s Code of Practice for machines in pubs, and for staff to
understand the code, and that the premises meets social responsibility
requirements around the location and supervision of machines. It is also
expected that there is compliance with the Gambling Commission’s Code of
Practice on Equal Chance Gaming in Clubs and Premises with an Alcohol
Licence, where they provide bingo, poker, bridge, whilst or other equal chance
gaming.

Page 49
North Devon Council

Page 145

Gambling Statement of Principles 202219 to 202522 approved version

Agenda Item 10
Appendix C
Inspection and Compliance
2.9

Concerns have been expressed by some local authorities nationally in respect
of the adequacy of the supervision arrangements for these machines in terms of
the young and vulnerable. As such individuals with permits should be mindful of
their obligations and the necessity to comply with the Gambling Commission’s
Gaming Machines in Alcohol Licensed Premises Code of Practice.

2.10

The provisions of this Code of Practice (available on the Gambling
Commissions website www.gamblingcommission.gov.uk) form a condition of
every permit, and cover features such as the location and operation of
machines; access to gambling by children and young persons; and self
exclusion.

2.11

Upon inspection this authority will be monitor compliance with this Code.

3

Prize Gaming Permits – Statement of
Principles on Permits - (Schedule 14 Para 8
(3)

3.1

The Gambling Act 2005 states that a Licensing Authority may “prepare a
statement of principles that they propose to apply in exercising their functions
under this Schedule” which “may, in particular, specify matters that the Licensing
Authority propose to consider in determining the suitability of the applicant for a
permit”.

Statement of Principles – Prize Gaming Permit
3.2

This licensing authority has adopted a Statement of Principles in accordance with
paragraph 8 of Schedule 14 of the Act and they are for the purposes of clarifying
the measures that the council will expect applicants to demonstrate when
applying for a prize gaming permit. This will allow the council to better determine
the suitability of the applicant and the premises for a permit.

3.3

Within this process the council will aim to grant the permit where the applicant is
able to demonstrate that:




3.4

This Licensing Authority will expect the applicant to set out the types of gaming
that he or she is intending to offer and that the applicant should be able to
demonstrate:




3.5

they are a fit and proper person to hold the permit;
they have considered and are proposing suitable measures to promote the
licensing objectives; and
they have a legal right to occupy the premises to which the permit is
sought.

that they understand the limits to stakes and prizes that are set out in
Regulations;
that the gaming offered is within the law; and
clear policies are in place that outline the steps to be taken to protect
children from harm.
In making its decision on an application for a prize gaming permit the licensing
authority does not need to (but may) have regard to the licensing objectives but
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must have regard to any Gambling Commission guidance. (Gambling Act
2005, Schedule 14 paragraph 8(3).
3.6

The measures suggested in this document should be read as guidance only
and the council will be happy for applicants to suggest measures above and
beyond those listed in the document and or to substitute measures as
appropriate.
Prize gaming permits

3.7

Section 288 defines gaming as ‘prize gaming’ if the nature and size of the prize
is not determined by the number of people playing or the amount paid for or
raised by the gaming. The operator will determine the prizes before play
commences. Prize gaming can often be seen at seaside resorts in amusement
arcades where a form of bingo is offered and the prizes are displayed.

3.8

A prize gaming permit is a permit issued by the council to authorise the provision
of facilities for gaming with prizes on specified premises.

3.9

Applicants should be aware of the conditions in the Gambling Act 2005 with
which prize gaming permit holders must comply. The conditions in the Act are:





3.10

the limits on participation fees, as set out in regulations, must be complied
with;
all chances to participate in the gaming must be allocated on the premises
on which the gaming is taking place and on one day; the game must be
played and completed on the day the chances are allocated; and the result
of the game must be made public in the premises on the day that it is
played;
the prize for which the game is played must not exceed the amount set out
in regulations (if a money prize), or the prescribed value (if non-monetary
prize); and
participation in the gaming must not entitle the player to take part in any
other gambling.

In line with the Act, while the council cannot attach conditions to this type of
permit, the council can refuse applications if they are not satisfied that the
issues raised in this “Statement of Principles” have been addressed through the
application.
Supporting documents

3.11

The council will require the following supporting documents to be served with all
prize gaming permit applications: 



proof of age (a certified copy or sight of an original birth certificate, photo
style driving licence, or passport – all applicants for these permits must be
aged 18 or over);
proof that the applicant has the right to occupy the premises. Acceptable
evidence would be a copy of any lease, a copy of the property’s deeds or a
similar document;
the result of a criminal records basic disclosure [criminal conviction
certificate] (the disclosure must have been issued within the previous
month). This will be used to check that the applicant has no relevant
convictions (those that are set out in Schedule 7 of the Act.) – Basic
Disclosures can be obtained from the Disclosure and Barring Service (DBS).
For further details visit their website https://www.gov.uk/request-copycriminal -record
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A plan of the premises for which the permit is sought showing the following
items:

(i)
(iii)

(iv)
(v)
(vi)
(vii)
(viii)
(ix)

the boundary of the building with any external or internal walls,
entrances and exits to the building and any internal doorways
The location where any prize gaming will take place (including any
seating and tables) and the area where any prizes will be
displayed
the positioning and types of any other amusement machines on
the premises
the location of any fixed or semi-fixed counters, booths or offices
on the premises whereby staff monitor the customer floor area
the location of any ATM/cash machines or change machines
the location of any fixed or temporary structures such as columns
or pillars
the location and height of any stages in the premises; any steps,
stairs, elevators, balconies or lifts in the premises
the location of any public toilets in the building

Unless otherwise agreed with the council, the plan should be drawn to a standard
scale with a key showing the items mentioned above. The standard scale is
1:100.
Child protection issues
3.12 The council will expect the applicant to show that there are policies and
procedures in place to protect children from harm. Harm in this context is not
limited to harm from gambling but includes wider child protection considerations
(please see appendix B). The council will assess these policies and procedures
on their merits, and they should (depending on the particular permit being applied
for) include appropriate measures / training for staff relating to the following: 










maintain contact details for any local schools and or the education authority
so that any truant children can be reported;
employ policies to address the problems associated with truant children
who may attempt to gain access to the premises and gamble when they
should be at school;
employ policies to address any problems that may arise during seasonal
periods where children may frequent the premises in greater numbers,
such as half terms and summer holidays;
maintain information at the premises of the term times of any local schools
in the vicinity of the premises and also consider policies to ensure sufficient
staffing levels during these times;
display posters displaying the ‘Child Line’ phone number in discreet
locations on the premises e.g. toilets;
maintain an incident register of any problems that arise on the premises
related to children such as children gambling excessively, truant children,
children being unruly or young unaccompanied children entering the
premises. (The register should be used to detect any trends which require
attention by the management of the premises.);
ensure all young children are accompanied by a responsible adult;
maintain policies to deal with any young children who enter the premises
unaccompanied;
the provision of satisfactory basic disclosure checks (criminal records
checks) for all staff who will be working closely with children.

Page 52
North Devon Council

Page 148

Gambling Statement of Principles 202219 to 202522 approved version

Agenda Item 10
Appendix C
NB: Any supporting evidence of the above measures e.g. training manuals or
other similar documents/written statements should be attached to the application.
Protection of Vulnerable Persons Issues
3.13 The council will expect the applicant to show that there are policies and
procedures in place to protect vulnerable persons. Applicants should refer to the
section in the council’s ‘Statement of Licensing Policy under the Gambling Act
2005’ to familiarise themselves with who the council considers vulnerable. The
council will assess these policies and procedures on their merits, however, they
may (depending on the particular permit being applied for) include appropriate
measures / training for staff relating to the following: 






display Gamcare helpline stickers on all gaming machines;
display Gamcare posters in prominent locations on the premises;
training for staff members which focuses on building an employee’s ability
to maintain a sense of awareness of how much (e.g. how long) customers
are gambling, as part of measures to detect persons who may be
vulnerable;
consider appropriate positioning of ATM and change machines (including
the display of Gamcare stickers on any such machines).
NB: Any supporting evidence of the above measures e.g. training manuals
or other similar documents/written statements should be attached to the
application.

Other miscellaneous issues
3.14 The applicant should also be mindful of the following possible control measures
(depending on the particular permit being applied for) to minimise crime and
disorder and the possibility of public nuisance: 




maintain an effective CCTV system to monitor the interior and exterior of
the premises;
keep the exterior of the premises clean and tidy;
ensure that external lighting is suitably positioned and operated so as not
to cause nuisance to neighbouring or adjoining premises;
consider the design and layout of the outside of the premises to deter the
congregation of children and youths.

NB: Any supporting evidence of the above measures e.g. training manuals or
other similar documents/written statements should be attached to the application.
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4

Club Gaming and Club Machines Permits

4.1 Members clubs and miners’ welfare Institutes (but not commercial clubs) may
apply for a Club Gaming Permit or a Club Gaming Machines Permit.
4.2

Commercial clubs such as snooker clubs run on a profit basis may apply for a
Club Machine Permit.

4.3

Each type of permit allows the provision of different types of gaming. The current
limits can be found by visiting the Gambling Commission’s website
(www.gamblingcommission.gov.uk ).

4.4

A non-commercial club must meet the following criteria to be considered a
members’ club:






it must have at least 25 members;
it must be established and conducted wholly or mainly for purposes other
than gaming (unless the gaming is permitted by separate regulations);
it must be permanent in nature;
it must not be established to make a commercial profit;
it must be controlled by its members equally.

4.5

Examples include working men’s clubs, branches of Royal British Legion and
clubs with political affiliations.”

4.6

The Commission Guidance also notes that licensing authorities may only refuse
an application on the grounds that: (a)

(b)
(c)
(d)
(e)
4.7

the applicant does not fulfil the requirements for a members’ or commercial
club or miners’ welfare institute and therefore is not entitled to receive the
type of permit for which it has applied;
the applicant’s premises are used wholly or mainly by children and/or
young persons;
an offence under the Act or a breach of a permit has been committed by
the applicant while providing gaming facilities;
a permit held by the applicant has been cancelled in the previous ten years;
or
an objection has been lodged by the Commission or the police.

There is also a ‘fast-track’ procedure available under the Gambling Act 2005 for
premises, which hold a Club Premises Certificate under the Licensing Act 2003
(Schedule 12 paragraph 10). As the Gambling Commission’s Guidance for local
authorities states “Under the fast-track procedure there is no opportunity for
objections to be made by the Commission or the police, and the grounds upon
which an authority can refuse a permit are reduced .The grounds on which an
application under the process may be refused are: (a)
(b)
(c)

that the club is established primarily for gaming, other than gaming
prescribed under schedule 12;
that in addition to the prescribed gaming, the applicant provides facilities for
other gaming; or
that a club gaming permit or club machine permit issued to the applicant in
the last ten years has been cancelled.”
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4.8

There are statutory conditions on club gaming permits that no child uses a
category B or C machine on the premises and that the holder complies with any
relevant provision of a code of practice about the location and operation of
gaming machines.

4.9

The Licensing Authority will need to satisfy itself that the club meets the
requirements of the Gambling Act 2005 to hold a club gaming permit. In order to
do this, it may require proof of additional information from the operator such as:












Whether there a list of committee members and evidence of their election
by the club members?
Which members hold the position of Chair, Secretary and Treasurer?
Whether there are any minutes of previous meetings (where appropriate)?
Is the primary activity of the club something other than gaming?
Are the club’s profits retained solely for the benefit of the club’s members?
Are there 25 or more members?
Do guest arrangements link each guest to a member?
Are there annual club accounts available for more than one year?
Are children permitted in the club?
Does the club have a constitution and can it provide evidence that the
constitution was approved by members of the club?
Is the 48 hour rule being applied for membership and being granted
admission being adhered to.

4.10 When examining a club’s constitution (where available), the Licensing Authority
would expect to see evidence such as:







Who makes commercial decisions on behalf of the club?
What are the aims of the club?
Are there shareholders or members (shareholders indicate a business
venture rather than a non-profit making club)?
Can people join with a temporary membership?
What is the usual duration of membership?
Is there a provision for the election of officers?

4.11 Aside from bridge and whist clubs, clubs may not be established wholly or mainly
for the purposes of gaming. The Licensing Authority will consider such factors
as:










How many nights a week gaming is provided;
How the gaming is advertised;
What stakes and prizes are offered;
Whether there is evidence of leagues with weekly, monthly or annual
winners;
Whether there is evidence of members who do not participate in gaming;
Whether there are teaching sessions to promote gaming such as poker;
Where there is a tie-in with other clubs offering gaming through
tournaments and leagues;
Whether there is sponsorship by gaming organisations;
Whether participation fees are within limits.

4.12 The forty eight hour membership rule is not required for commercial clubs.
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5

Temporary Use Notices (TUN)

5.1

Temporary use notices allow the use of premises for gambling where there is
no premises licence but where a gambling operator wishes to use the premises
temporarily for providing facilities for gambling. Premises that might be suitable
for a temporary use notice, according to the Gambling Commission, would
include hotels, conference centres and sporting venues.

5.2

The Licensing Authority can only grant a temporary use notice to a person or
company holding a relevant operating licence, i.e. a non-remote casino
operating licence.

5.3

The Secretary of State has the power to determine what form of gambling can
be authorised by temporary use notices, and at the time of writing this
Statement the relevant regulations (SI no 3157: The Gambling Act 2005
(Temporary Use Notices) Regulations 2007) state that temporary use notices
can only be used to permit the provision of facilities or equal chance gaming,
where the gaming is intended to produce a single winner, which in practice
means poker tournaments.

5.4

There are a number of statutory limits as regards temporary use notices. The
meaning of "premises" in Part 8 of the Act is discussed in the Gambling
Commission Guidance to Local Authorities. As with "premises", the definition of
"a set of premises" will be a question of fact in the particular circumstances of
each notice that is given. In the Act "premises" is defined as including "any
place".

5.5

In considering whether a place falls within the definition of "a set of premises",
the licensing authority needs to look at, amongst other things, the
ownership/occupation and control of the premises.

5.6

Certain restrictions exist in relation to a TUN, which are:





5.7

It can only be used to offer gambling of a form authorised by the operator’s
operating licence.
gambling under a TUN may only be made available on a maximum of 21
days in any 12 month period for any or all of a named set of premises.
It can only be used to permit the provision of facilities for equal chance
gaming, and where the gaming in each tournament is intended to produce
a single overall winner.
gaming machines may not be made available under a TUN.

This Licensing Authority expects to object to notices where it appears that their
effect would be to permit regular gambling in a place that could be described as
one set of premises, as recommended in the Gambling Commission’s Guidance
to Licensing Authorities
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6

Occasional Use Notices (OUN)

6.1

The Licensing Authority has very little discretion as regards these notices aside
from ensuring that the statutory limit of 8 days in a calendar year is not exceeded.
This Licensing Authority will consider the definition of a ‘track’ and whether the
applicant is permitted to serve the notice.

7

Private and Non-Commercial Gaming and
Betting

7.1

The Licensing Authority has no role to play in relation to private and noncommercial gaming, and therefore there are no policy considerations in issue.
Those wishing to gain more advice should go to
www.gamblingcommission.gov.uk.

8

Small Society Lotteries

8.1

Under the gambling Act 2005, a lottery is unlawful unless it runs under an
operating licence or is an exempt lottery. Promoting or facilitating a lottery will fall
into two categories: 


8.2

Licensed lotteries (requiring an operating licence from the Gambling
Commission).
Exempt lotteries (including small society lotteries registered with North
Devon Council).

Exempt lotteries are lotteries permitted to run without a licence from the
Gambling Commission and are defined as:








Small society lotteries;
Incidental non-commercial lotteries;
Private lotteries;
Private society lotteries;
Work lotteries;
Residents’ lotteries;
Customers’ lotteries.

8.3

North Devon Council will register and administer small society lotteries as defined
under the Act. Advice regarding small society lotteries and the definitions of the
above exempt lotteries is available from the Gambling Commission website:
http://www.gamblingcommission.gov.uk

8.4

This licensing authority will adopt a risk based approach towards its enforcement
responsibilities for small society lotteries. This authority considers that the following
list, although not exclusive, could affect the risk status of the operator:




submission of late returns (returns must be submitted no later than three
months after the date on which the lottery draw was held);
submission of incomplete or incorrect returns;
breaches of the limits for small society lotteries.
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Appendix A- Glossary of Terms
The following comprises a glossary of terminology used within the statement of licensing
principles Terms defined within the statement itself, or at length in the Gambling Act 2005, have
not been included.


Adult Gaming Centre
A premises where the provision of Category B, C and D gaming machine facilities for
adult customers is authorised by the Licensing Authority.



Betting Machine
A machine that accepts bets on live events, such as horse racing, as a substitute for
placing bets over the counter.



Betting Premises
Premises where the provision of betting facilities is authorised by the Licensing
Authority.



Bingo Premises
Premises authorised by the Licensing Authority where bingo, either cash or prize bingo,
may take place.



Casino Premises
Premises authorised by the Licensing Authority where persons are given an opportunity
to participate in casino games i.e. games of chance, which are not equal chance
gaming.



Children
Means individuals who are less than 16 years old.



Club Gaming Permit
Permit issued by the Licensing Authority that authorises the provision of games of
chance and gaming machines on premises from which a members club operates.



Club Machine Permit
Permit issued by the Licensing Authority which authorises a club to have up to three
gaming machines on the premises.



Family Entertainment Centre
Premises where the provision of Category C and D gaming machines is authorised by
the Licensing Authority.



Gambling Commission
The newly-created body which will regulate all commercial gambling in Great Britain
when the 2005 Act is fully in force.



Gaming Machine
A machine that is designed or adapted for use by people to gamble. Such machines are
classified in 4 categories, A, B, C and D. Category D has the lowest level of charge and
prizes, whilst the other categories increase in value up to Category A, which has no
limits to charges or prizes.



Gaming Machine Permit
Permit issued by the Licensing Authority regulating the operation of gambling machines.



Licensing Committee
The committee that has been established by the Licensing Authority to discharge its
licensing functions under the Gambling Act 2005.



Licensing service Lead
The Officer appointed by the Licensing Authority to carry out functions and duties
delegated by the Licensing Authority.
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(Alcohol) Licensed Premises Gaming Machine Permit
Permit issued by Licensing Authority allowing more than two Category C or D gaming
machines to be used on Alcohol-licensed premises.



Occasional Use Notice
A notice which permits betting on a track on eight days or less in any calendar year
without the need for a premises licence.



Operating Licence
A licence issued by the Gambling Commission to an individual who, or a company,
which provides facilities for certain types of gambling.



Personal Licence
A licence issued to an individual by the Gambling Commission, authorising the holder to
perform a specified management office or specified operational function in connection
with the provision of facilities for gambling.



Premises Licence
A licence issued by the Licensing Authority that authorises the provision of gambling
facilities on specified premises.



Prize Gaming
Gaming is prize gaming if the nature and size of the prize is not determined by the
number of people playing or the amount paid for or raised by the gaming.



Prize Gaming Permit
A permit issued by the Licensing Authority to authorise the provision of facilities for
gaming with prizes on specified premises.



Provisional Statement
An authorisation issued by the Licensing Authority where the applicant expects
premises to be constructed or altered in accordance with plans submitted, or expects to
acquire a right to occupy the premises.



Regulatory Compliance Code
Code of practice issued by the Government to ensure that regulatory best practice is
adopted and carried out by regulators.



Relevant Representation
A representation received from a responsible authority or an interested party that
relates to the licensing objectives, or that raises issues under this statement, the
Gambling Commission’s Guidance or codes of practice.



Review
The process by which a Licensing Authority may, either of its own volition or on the
request of a third party, determine whether any action should be taken in relation to the
operation of a premises licence.



Temporary Use Notice
A notice which permits the use of premises for gambling where there is no premises
licence but where a gambling operator wishes to use the premises temporarily for
providing facilities for gambling.



Track
Sites (such as a horse racecourse or dog track) where races or other sporting events
take place.



Young Person
means individuals who are aged less than 18 years old and 16 years and over.
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Appendix B
Child sexual exploitation and tTrafficking of
children and young people
This council is helping to tackle child sexual exploitation and trafficking by working
together with key partners particularly the Devon and Cornwall Police and Devon
Safeguarding Children Board.
Through agencies working together and sharing information, we aim to identify and
prevent sexual exploitation, disrupt the activities of perpetrators, protect children and
young people and prosecute perpetrators of sexual exploitation. Sharing information
with the Devon and Cornwall Police and Devon Safeguarding Children Safeguarding
Board helps to protect young people from harm. Safeguarding children and young
people is everyone’s business and everyone’s responsibility.
Child sexual exploitation is a crime that can affect any child, anytime, anywhere –
regardless of their social or ethnic background.
Sexual exploitation of children and young people involves exploitative situations,
contexts and relationships where young people (or a third person or persons) receive
something, e.g. food, accommodation, drugs, alcohol, cigarettes, affection, gifts,
money, etc. as a result of them performing, and/or another or others performing on
them, sexual activities. Violence, coercion and intimidation are commonly involved in
such exploitative relationships.
Child sexual exploitation involves perpetrators grooming youngsters and using their
powers to sexually abuse them. Sexual exploitation of children and young people can
take many forms, whether it occurs through a seemingly ‘consensual’ relationship with
an older boyfriend, or a young person having sex in return for attention, gifts, alcohol or
cigarettes.
How gambling premises licence and permit holders and their employees can
help tackle child sexual exploitation
Gambling establishment licence and permit holders and their employees are in a good
position to help identify victims of sexual exploitation because, through the operation of
certain gambling activities, licence and permit holders and their employees regularly
come into contact with children, young and vulnerable people. This means that licence
and permit holders and their employees are in an ideal position to help protect young
and vulnerable people.
In particular, licence and permit holders and their employees should ask themselves
the following questions when they see young and vulnerable people in their gambling
premises:
•
•
•
•

Do any of your customers appear to be under 18 years old?
Are they with a much older person and appear to be in a relationship?
Do you think that they are under the influence of alcohol or drugs?
Are children/young people being brought regularly to your premises by older
people? If so, ask yourself why?

If you have reason to suspect that a child is being abused or at risk of abuse it is your
responsibility to report your concerns to and share information with the Police (Tel:
101) and Devon Safeguarding Children Board. (Tel: 0345 155 1071).
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