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North Devon Council
Brynsworthy Environment Centre
Barnstaple
North Devon EX31 3NP
K. Miles
Chief Executive.

LICENSING AND COMMUNITY SAFETY COMMITTEE
A meeting of the Licensing and Community Safety Committee will be held in the Barum
Room - Brynsworthy on TUESDAY, 14TH DECEMBER, 2021 at 10.00 am.
(NOTE: A location plan for the Brynsworthy Environment Centre is attached to the
agenda front pages. From the 7 May 2021, the law requires all councils to hold
formal meetings in person. The council is also ensuring that all venues used are
Covid secure and that all appropriate measures are put in placeThere are a limited
number of spaces available for members of the public to attend. Please check the
Council’s website for the latest information regarding the arrangements that are in
place and the requirement to book a place 2 working days prior to the meeting
Taking part in meetings (northdevon.gov.uk)

Members of the Licensing and Community Councillor Tucker (Chair)
Safety Committee
Councillors Biederman, Bulled, Campbell, Cann, Chesters, Gubb, Henderson, Hunt,
Orange, Pearson, D. Spear, L. Spear, Yabsley and York

AGENDA
1.

Apologies for Absence

2.

To approve as a correct record the minutes of the meeting held on 19 October
2021 (Pages 7 - 10)
(attached).

3.

Items brought forward which in the opinion of the Chair should be considered by
the meeting as a matter of urgency

4.

Declarations of Interests

5.

To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted
Information)

PART 'A'
6.

Allegation Surrounding Shortage of Licensed Drivers (Pages 11 - 16)
Report by Public Protection Manager (attached).

7.

Support sought from Plastic Free North Devon to Lobby for a Review of the
Licensing Objectives under the Licensing Act 2003
Representative from Plastic Free North Devon to report.

8.

Anti-Social Behaviour and the Night Time Economy
Service Lead - Community Safety Partnership Officer to report.

9.

Hackney Carriage and Private Hire Licensing Policy Update
Public Protection Manager to report.

10.

Hackney Carriage Fare Tariff Review
Public Protection Manager to report.

11.

Licensing and Community Safety Sub-Committees (Pages 17 - 36)
To consider and adopt the minutes of the following meetings, (attached):
(a) Licensing and Community Safety Sub-Committee A: 15 November 2021
(b) Licensing and Community Safety Sub-Committee B: 24 September 2021
(c) Licensing and Community Safety Sub-Committee C: 04 October 2021
(d) Licensing and Community Safety Sub-Committee D: 17 November 2021

PART 'B' (CONFIDENTIAL RESTRICTED INFORMATION)
Nil.

If you have any enquiries about this agenda, please contact Corporate and
Community Services, telephone 01271 388253

6.12.21
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North Devon Council protocol on recording/filming at Council meetings
The Council is committed to openness and transparency in its decision-making.
Recording is permitted at Council meetings that are open to the public. The Council
understands that some members of the public attending its meetings may not wish to be
recorded. The Chairman of the meeting will make sure any request not to be recorded is
respected.
The rules that the Council will apply are:
1. The recording must be overt (clearly visible to anyone at the meeting) and must
not disrupt proceedings. The Council will put signs up at any meeting where we
know recording is taking place.
2. The Chairman of the meeting has absolute discretion to stop or suspend recording
if, in their opinion, continuing to do so would prejudice proceedings at the meeting
or if the person recording is in breach of these rules.
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public
is excluded for confidentiality reasons. In such a case, the person filming should
leave the room ensuring all recording equipment is switched off.
4. Any member of the public has the right not to be recorded. We ensure that
agendas for, and signage at, Council meetings make it clear that recording can
take place – anyone not wishing to be recorded must advise the Chairman at the
earliest opportunity.
5. The recording should not be edited in a way that could lead to misinterpretation or
misrepresentation of the proceedings or in a way that ridicules or shows a lack of
respect for those in the recording. The Council would expect any recording in
breach of these rules to be removed from public view.
Notes for guidance:
Please contact either our Corporate and Community Services team or our
Communications team in advance of the meeting you wish to record at so we can make
all the necessary arrangements for you on the day.
For more information contact the Corporate and Community Services team on 01271
388253 or email memberservices@northdevon.gov.uk or the Communications Team
on 01271 388278, email communications@northdevon.gov.uk.
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North Devon Council offices at Brynsworthy, the full address is:
Brynsworthy Environment Centre (BEC), Roundswell,
Barnstaple, Devon, EX31 3NP.
Sat Nav postcode is EX31 3NS.
At the Roundswell roundabout take the exit onto the B3232, after about ½ mile take the
first right, BEC is about ½ a mile on the right.
Drive into the site, visitors parking is in front of the main building on the left hand side.
On arrival at the main entrance, please sign in using the Track and Trace App and follow
the signage and instructions in order to access the Meeting Rooms. Alternatively, dial
8253 for Corporate and Community Services if you have any problems.
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Licensing and Community Safety Committee - 19 October 2021

NORTH DEVON COUNCIL
Minutes of a meeting of Licensing and Community Safety Committee held at Barum
Room - Brynsworthy on Tuesday, 19th October, 2021 at 12.30 pm
PRESENT:

Members:
Councillor Tucker (Chair)
Councillors Biederman, Cann, Gubb, Henderson, Pearson, D. Spear,
L. Spear and York
Officers:
Chartered Legal Executive, Public Protection Manager and Corporate
and Community Services Officer

14.

APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Bulled, Campbell, Chesters,
Hunt, Orange and Yabsley.
15.

DECLARATIONS OF INTERESTS

No declarations of interest were made.
16.

TAXI BUSINESS REQUEST FOR ASSISTANCE/RELIEF

The Chair apologised that the invite to the press and taxi representative had not
been sent and that this item would be included on a future agenda of the Licensing
and Community Safety Committee to allow them to attend. Ahead of that, the item
would be discussed at this meeting to allow Members to ask questions of the Public
Protection Manager who would bring a report back to committee with the answers.
The Public Protection Manager read out the letter (circulated previously), and gave
members responses to the points raised in the letter as follows:


In relation to members of the public loitering waiting for a taxi the Police had
no concerns and this hadn’t been reported to them as an issue.



In relation to the drop of numbers of Drivers entering the trade the statistics
did show numbers had declined since 2011. The number of new Hackney
Carriage and Private Hire applications made for 2011 were 33, in 2017 it was
31, in 2018 it was 32, in 2019 it was 27, in 2020 it was 21 and in the year
2021 to date 20 applications to enter the trade had been made, so there was
evidence of a decrease in numbers. The reduction in numbers recently could
be attributed to the Covid-19 pandemic.

1
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In relation to the application process, being cited as lengthy, the Council’s
policy required a satisfactory enhanced Disclosure and Barring Service (DBS)
check. A group 2 medical examination, a Driver and Vehicle Standards
Agency (DVSA) Hackney Carriage and Private Hire assessment test, an
internal competency test which included numeracy and geographical
knowledge questions etc. and completion of a BTEC Level 2 Certificate in The
Introduction to the Role of the Professional Taxi and Private Hire Driver.



In relation to the medical examinations the Public Protection Manager advised
that this had been a problem for new applicants with the delay or refusal at
GP surgeries to perform this type of medical due to concerns over Covid-19,
therefore, a solution had been found whereby a private company in Exeter
now largely carried out the group 2 medical examinations.



In relation to dropping the fees this could theoretically be undertaken but that
the fee was set locally and were in line with the cost to the authority to issue
them and monies would have to be found from elsewhere to offset loss of
income.



Temporary licences could be issued but the Public Protection Manager
highlighted a risk whereby conditions could not be attached to hackney
carriage driver’s licences, solely a private hire driver’s licence. She explained
the dual licence system currently utilised in terms of conditionality.



In relation to help with promoting the need for taxi drivers the Public
Protection Manager advised she could speak to the Communications team to
discuss what could be provided on the Council’s social media platforms in
terms of advertising.

In conclusion the Public Protection Manager advised that there was no
straightforward solution to the points raised in the letter and this had been echoed by
other authorities at a Devon Licensing Officers Group meeting of late.
The Solicitor advised that any departure from the policy in place for the issuing of
licences could mean the Council could be left unable to apply conditions.
In response to questions from the Committee. The Public Protection Manager gave
the following responses:


The length of the process to become a driver could be prolonged if the driver
was unwilling or required funding to undertake the relevant courses/tests.



The authority did not keep statistics on not submitting completed applications
after making an initial enquiries, but that reasons for drop outs could be
attributed to factors such as a driver failing one of the tests detailed above
2
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(e.g. DVSA taxi test), or deciding that they would not pursue their application
after receiving a copy of their Enhanced DBS certificate due to presence of
convictions.


There was no issue with the BTEC course being run currently, albeit that this
committee had considered issues with course provision on occasions in the
past, and there was an element of vulnerability with this regard due to it being
hosted by external stakeholders.



The most cost effective licence was a three year licence due to administration
costs being reduced in comparison to a one year licence.



Investigation into the financial support offered to drivers during the Covid-19
pandemic would be carried out by the Public Protection Manager. It was
understood that the licensing pages on the website had linked to the
Economic Development teams pages where information on help available
was publicised.

RESOLVED, that the Public Protection Manager be requested to provide a report to
the November 2021 meeting of the Committee which would detail:
(a) Whether the process to obtain a licence could be streamlined without
compromising on safety and suitability of drivers to passengers
(b) If after site visits it could be ascertained whether there were problems with
shortages of drivers at particular times
(c) How the Council’s fees compared with neighbouring authorities

(d) What support the Council had offered to drivers affected by loss of income
during the Covid-19 lockdowns
(e) Whether the Council could use its communications team to promote uptake of
drivers to the trade.

17.

GAMBLING STATEMENT OF PRINCIPLES

The Committee considered a report by the Public Protection Manager (circulated
previously) regarding the Gambling Statement of Principles.

3
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The Public Protection Manager advised that the low number of responses had been
a cause for concern but after having attended a Gambling Commission meeting of
seaside authorities and speaking to delegates she was reassured that the response
rate was normally low and, therefore, not unusual. The responses received had
been provided at Appendix A. One comment made about the risk of compliance
assessments being inconsistent and thus it was reassuring that the policy had
already made provision for a new insertion around the expectations of compliance
inspections. Paragraph 4.13 of the agenda report also detailed a proposed
amendment to the draft Statement of Principles around premises location and this
could be seen in the revised policy document at Appendix B.
RESOLVED, that the feedback from the consultation exercise be noted.
RECOMMENDED, that Strategy and Resources Committee approve the revised
Gambling Statement of Licensing Principles policy at its November 2021 meeting
and that it recommend the adoption of the policy to full council.
Chair
The meeting ended at 1.40 pm
NOTE: These minutes will be confirmed as a correct record at the next meeting of
the Committee.

4
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North Devon Council
Report: Licensing and Community Safety Committee, 14 December 20201
Topic: Allegation surrounding shortage of licensed drivers
Report by: Katy Nicholls, Public Protection Manager
1. INTRODUCTION
1.1. At a meeting of Licensing and Community Safety Committee on the 19 October
2021, a letter from a member of North Devon’s taxi and private hire community was
discussed, which raised concerns in terms of driver shortages. Members of the
committee considered this correspondence alongside driver data etc., and instructed
that further information be gained to enable a more robust consideration to be made.
This report compiles the information requested by Members.
2. RECOMMENDATIONS
2.1. That Members of Licensing Committee consider the responses provided to their
request for additional information, and consider making any recommendation for a
change in North Devon Council’s Hackney Carriage and Private Hire Licensing
Policy.
3. REASONS FOR RECOMMENDATIONS
3.1. To adequately address any concerns raised in terms of taxi and private hire drivers
licensed within the district, and to ensure that the Council’s policy is suitable and
sufficient.
4. REPORT
4.1. At a meeting of Licensing and Community Safety Committee on the 19 October
2021 it was resolved that:
the Public Protection Manager be requested to provide a report to the November
2021 meeting of the Committee which would detail: (a) Whether the process to
obtain a licence could be streamlined without compromising on safety and suitability
of drivers to passengers (b) If after site visits it could be ascertained whether there
were problems with shortages of drivers at particular times (c) How the Council’s
fees compared with neighbouring authorities (d) What support the Council had
offered to drivers affected by loss of income during the Covid-19 lockdowns (e)
Whether the Council could use its communications team to promote uptake of
drivers to the trade.

4.2

In speaking with colleagues in the Licensing Team and those more widely, no
suggestions could be made at this stage in terms of streamlining the Council’s
processes when determining the fitness and propriety of a driver. Moreover, it is
believed that in bringing the Council in line with the latest guidance issued by the
Department for Transport in their Statutory Taxi and Private Hire Vehicle Standards
(July 2020), there is a prospect that the application process could become more
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involved, (e.g. the addition of safeguarding and disability awareness training
sessions) albeit that this will be subject of further policy decisions to be made in
early 2022.
4.3

The Public Protection Manager made one visit to Barnstaple Town Centre at 11pm
on Saturday 6 November 2021, and witnessed a healthy supply of vehicles. In order
to avoid further time taken in monitoring ranks, it was proposed that the Town
Centre Manager be contacted to ask assistance from staff within CCTV to provide
feedback on taxi and private hire numbers. The reply to this request was
forthcoming, evidence was provided and operatives questioned in terms of the
supply noted that in their opinion there was a steady and good supply of taxis until
the early hours (the request had sought information pertaining to the period after the
latest licensed premises terminal hours).

4.4

The Council’s fees, and that of its near neighbours are tabulated in Appendix A.

4.5

When posed the question in respect of (d) in the above resolution, in reply the
Director of Resources/Deputy Chief Executive confirmed that:
Any driver who lost income and thus depending on their overall financial
situation/other income etc. may have benefitted from council tax support (i.e.
qualified for reduction on their council tax); if was a business with a premises then
the taxi firm could have benefitted from 100% small business rate relief which was
extended and also potentially eligible for one of the cash business grants that the
Council administered on behalf of government.
Individual taxi drivers (self employed) would have been eligible for the self
employed grants on offer from government (which were based upon previous
trading positions submitted on their HMRC self employment returns) – this one
though was dealt with via HMRC and not via the Council.
The Council had a hardship fund where customers really struggling financially
could access funds for food vouchers, funds for white goods and funds provided
for medical transport to hospital and medical appointments – this was
administered through Customer Services.

4.6

When posed the question in respect of (e) in the above resolution, in reply the
Communications Team indicated that they would be very happy to assist in
producing materials for distribution by way of social media, and press release, if
required.

5. RESOURCE IMPLICATIONS
5.1. There are no resource implications associated with this report.
6. EQUALITIES ASSESSMENT
6.1. There are no equalities implications anticipated as a result of this report.
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7. CONSTITUTIONAL CONTEXT
7.1. Article of Part 3 Annexe 1 paragraph:
7.2. Referred or delegated power?:
8. STATEMENT OF CONFIDENTIALITY
8.1. This report contains no confidential information or exempt information under the
provisions of Schedule 12A of 1972 Act.
9. BACKGROUND PAPERS
9.1. The following background papers were used in the preparation of this report: (The
background papers are available for inspection and kept by the author of the report).
None
10. STATEMENT OF INTERNAL ADVICE
10.1. The author (below) confirms that advice has been taken from all appropriate
Councillors and Officers: Katy Nicholls, Public Protection Manager
29.11.2021
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Appendix A

Appendix A
Hackney Carriage and Private Hire Fees
Application Type
Hackney carriage vehicle licence
Private hire vehicle licence
Grant hackney carriage/private
hire driver’s licence (1 year)
Grant hackney carriage/private
hire driver’s licence (3 years)
Renewal hackney
carriage/private hire driver’s
licence (1 year)
Renewal hackney
carriage/private hire driver’s
licence (3 years)

NDC
£204
£142
£228

MDC
£194
£186
£122

TDC
£230
£160
£180

ECC
£370
£285
£110

EDDC
£262
£262
£104

£401

£249

£330

£260

£229

£138

£108

£140

£110

£104

£301

£232

£290

£260

£229
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Licensing and Community Safety Sub Committee A - 15 November 2021

NORTH DEVON COUNCIL
Minutes of a meeting of Licensing and Community Safety Sub Committee A held in
the Barum Room - Brynsworthy on Monday, 15th November, 2021 at 10.00 am
PRESENT:

Members:
Councillor Tucker (Chair)
Councillors Gubb and Hunt
Officers:
Legal Officer, Licensing Officer and Public Protection Manager

12.

APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Henderson and L. Spear.
13.

DECLARATIONS OF INTEREST

There were no declarations of interest made.
14.

TO AGREE THE AGENDA BETWEEN PART 'A' AND PART 'B'

Agreed
15.

DETERMINATION OF APPLICATION FOR A REVIEW OF A
PREMISES LICENCE, RUMOURS, 42 BOUTPORT STREET,
BARNSTAPLE, DEVON, EX31 1SE

Also Present: Mr Andrew Richards (Designated Premises Supervisor, (DPS)), Mr
John Dunkley (Solicitor of DPS), Mr Nigel Angrave (Person who had made a
representation), Inspector Andrew Wills (Devon and Cornwall Police), Paul Butler
(Devon and Cornwall Police) and Sergeant Dave Curtis (Devon and Cornwall
Police).
The Chair introduced himself and invited everyone present to introduce themselves.
The Legal Officer outlined the hearing process.
The Licensing Officer outlined his report. The Fire Authority had submitted a
representation but were unable to attend the hearing. The premises is situated in
the centre of Barnstaple where there was a mixture of residential and other business
properties. The Licensing Officer made clear that the offences listed at paragraphs
4.41, 4.4.2 and 4.4.3, related to Public Health and which currently was not a
Licensing Objective. The relevant Licensing Objectives were listed at paragraph 5.1.
The Fire Service had been in attendance at an unrelated incident in Boutport Street
when they observed several intoxicated persons outside the premises which led
1
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them to have concerns over safe evacuation of the premises in the event of an
emergency. The relevant statutory guidance considerations issued under section
182 of the Licensing Act 2003, and published by the Home Office, April 2018 were
listed at paragraph 7.4.
The DPS’s Solicitor outlined his case and gave the Members the following points:
















The premises had been licensed for the last 17 years. The club was next
door to the Horse and Groom Pub and outside the premises was a fairly wide
pavement. Other licensed pubs nearby were listed as The Panniers,
Marshalls, Lush further down Boutport Street and when open the Rising Sun
opposite. The pavement was a very busy thoroughfare and not used solely
by the clientele of Rumours.
During the months of Lockdown 2 other premises in the area were not
operating
In May 2020 when restrictions were lifted and activities were resumed the
police saw a spike in their logs this could be due to the increase in customers
to the premises as nowhere else had reopened
The problems that had occurred in May early June had been resolved. A new
CCTV system had been purchased and installed and was subsequently found
to be of inferior quality so had been further upgraded
At 2pm today a Safety Inspection was due to be carried out by the Fire
Service
The alarm system had been fully reviewed and was due to be reviewed again
in November 2021
SIA door staff were provided with counter clickers and had always been used
They planned to join in on the town management radio link up system
There was a clear policy of no drinks/bottles to be taken outside but the
clientele had found inventive ways to take drinks outside
Incident log reporting did happen and all staff were now trained and a
document detailing the training that had been undertaken would also be kept
Any young person who looks to be under 25 was asked for identification
Any incidents involving customers whereby a ban was given this ban was for
life
New clientele had started to frequent the club but they weren’t the type of
clientele the club wanted there and so were banned and could no longer gain
access to the premises
Being a premises in the centre of town there will always likely be issues that
won’t go away

Mr Angrave had nothing further to add to the letter he had submitted (circulated
previously).
16.

EXCLUSION OF PUBLIC AND PRESS AND RESTRICTION OF
DOCUMENTS

RESOLVED:

2

Page 18

Agenda Item 11

Licensing and Community Safety Sub Committee A - 15 November 2021

(a) That under Section 100A (4) of the Local Government Act 1972, the public
and press be excluded from the meeting for the following item as it involved
the likely disclosure of exempt information as defined in Paragraph 7 Part 1
Schedule 12A of the Act (as amended from time to time), namely information
relating to any action taken or to be taken in connection with the prevention,
investigation or prosecution of crime;
(b) That all documents and reports relating to the item be confirmed as “Not for
Publication”.
17.

DETERMINATION OF APPLICATION FOR A REVIEW OF A
PREMISES LICENCE, RUMOURS, 42 BOUTPORT STREET,
BARNSTAPLE, DEVON, EX31 1SE - TO RECEIVE EVIDENCE
FROM THE DEVON AND CORNWALL POLICE. LOG
(ATTACHED).

The Solicitor for the DPS then gave responses to the representations made by the
member of the public, and the Fire Service as follows:











Response to Person who made a Representation:
The underage drinkers seen on the street could not be linked to Rumours as
there was a pub immediately next door whose clientele also stood on the
pavement outside
The rear of the currently closed Rising Sun pub backed onto Church Walk
which was a dark area and unfortunately subject to people urinating. It was
denied that clientele from Rumours were urinating in the street as there were
facilities at the premises
Not aware of drug activity at the premises, known drug users do not frequent
the premises
Response to the Fire Service:
The first bullet point was a very general remark
The second bullet point was denied and found to be a generalised remark
The third bullet point the records were available to be produced on request
The fourth bullet point relates to people milling about on the pavement, the
entrance to Rumours was the width of the door, the intoxicated individuals
seen outside could not be linked to Rumours. It was denied that ID was not
checked. It was possible that clientele seen entering without a check had
already been in and out many times and the doorman had checked ID once
earlier

Paul Butler, Licensing Officer with Devon and Cornwall Police then gave points from
his report (circulated previously), as follows:




The Police had been trying to resolve the issues with the Licensee over the
last 15 months it was unfortunate that a resolution had not been found
In May 2021 a request for an Action Plan from the DPS was made which was
to detail how further infringements of the Licensing objectives could be met
It was reported door staff, when asked about the DPS, replied that they did
not know what that meant

3
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Young persons were gaining entry without being asked for ID and there was
no order to the queue at the door
Concerns of a report of underage youngsters being served alcohol and
obviously drunk being allowed on the premises. The staff were under the
impression that youngsters under the age of 18 were allowed in the premises
until 9 pm
Despite several interventions by the Police there had been no change to the
behaviour of the clientele
A change of management to a more experienced person had not worked out
as they had found the situation too difficult to manage
The DPS had never been present at the premises when visited by the Police
The underlying issue causing the problems was over intoxication of alcohol
No other premises in the town had the same numbers of offences registered
Clientele leaving the premises showed signs of heavy drinking, the loss of
inhibition this causes leads to either the person being left very vulnerable or
turning violent and causing public order offences
It was the view of the Police that even with a change of Licensee the habits of
the clientele at this premises could not be changed and that the licensing
objectives were not being met. The owner would not be able to find a suitable
manager and poor due diligence on the owner’s part meant that he would not
find a good manager
The number of minutes logged for time spent recording the logs did not
include travel time to the premises or further CID investigations

Inspector Wills gave the Members a summary of points from an email sent to Paul
Butler regarding an incident that took place September 2021 (circulated previously)
as follows:






Although no log related to the incident on 5 September 2021 there was a call
from CCTV about an incident of street disorder outside Rumours
At the scene Inspector Wills had activated his Body Worn Video to record the
scenes that took place outside Rumours
Inside the premises youngsters of 16 and under were present and drunk, they
had arrived earlier than the door men started their shift and that was how they
gained entrance
Residents living in the vicinity had been disturbed by the incident, as well as
signs of fighting occurring and a broken window
In a follow up visit to the premises to meet the DPS, who was not present,
they met the owner who indicated that there had been a change of DPS.

In response to a question from the Chair about whether incidents had been logged at
this premises prior to the Covid lockdown. Mr Butler agreed yes there had.
Mr Dunkley requested that this information relating to the period July to December
2020 was not given consideration as this information did not form part of the agenda
pack at the hearing today.
The Chair confirmed this information would not be taken into consideration when
making decision but only the information presented in the agenda pack.
4
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Solicitor for DPS indicated an acceptance that there had been a significant number
of incidents in May/June which were particularly bad although these incidents had
diminished.
Mr Dunkley then responded to the log numbers listed on pages 42 to 53 of the
agenda on the whole disputing and/or denying the logs. He also went through the
list of Minor Variation to the Premises Licence as put forward by Mr Butler, pages
107 to 109. The majority of conditions were agreed by Mr Dunkley as acceptable to
the DPS and he indicated where there was already a policy in place it was agreed a
review of those policies was required to bring them up to standard. They would
dispute the need for 4 SIA door supervisors on duty every night as well as disputing
the issue of sound levels as this had not been raised as a problem. Mr Dunkley
mentioned that conditions should be proportionate and would not agree if
speculative. The request for conditions to be placed on the premises licence had to
be of the least onerous to the Licence holder, of the options available, least
draconian sanction. He indicated that these were being followed now.
Members then asked questions. Mr Dunkley (Solicitor) and Mr Richards (DPS) gave
the following responses:








There was an alternative fire escape route, not just the main entrance
The under 25 year of age ID request was in place all day
They used their own person security doormen
They were keen to sign up to the town management radio link system and
were prepared for that to be an additional condition on their licence
Buying 45 shots for £45 as a one off purchase was not an offer they provided
They couldn’t explain why they had not joined the town radio link up system
before
In response to question regarding not putting Action Plan in place and if it had
been in place a lot of police logs may have been avoided there was an
indication that the plan had been implemented and logs went down

The Police gave the following in their summing up:






The demands placed on Police time was unworkable in relation to this
premises and this had been the reason for this review
Despite very good representations being made by the DPS the reasons for
the now diminished numbers of logs was due to other premises being open
The comment about underage clientele not being asked for ID due to the early
hour of their arrival, ahead of door staff being on duty was very concerning
Every time they had reached out to the DPS he had not been present at the
premises
Barnstaple needed to be safe and respectfully submit that the level of demand
required by the Police to this establishment cannot continue

Mr Dunkley (Solicitor) gave his summing up as follows:

5
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As a fundamental point they do not agree with all the points raised and the list
of conditions set out were acceptable and entirely appropriate to put into place
(where those conditions had been accepted as appropriate)
Logs had diminished
Citing case law for proportionality R v Secretary of State for Health ex p
Eastside Cheese and for least onerous sanction R v Minister for Agriculture,
Fisheries & Food and Secretary of State for Health ex p Fedesa

In his summing up the Licensing Officer referred to the list of options available to the
Sub-Committee as set out at paragraph 8 on page 14 of the agenda.
RESOLVED that everyone be excluded from the meeting with the exception of
Members, the Legal Officer and Corporate and Community Services Officer in order
for the Sub-Committee to receive legal advice in accordance with paragraph 5 of
Schedule 12A of the Local Government Act 1972.
RESOLVED, that everyone be re-admitted to the meeting.
The Chair requested that the Corporate and Community Services Officer read the
proposed decision, which was voted upon and agreed.
RESOLVED that the Premises Licence, in respect of Rumours, 42 Boutport Street,
Barnstaple, Devon, EX31 1SE, be revoked.
The Sub-Committee had listened to all the evidence supplied today on this Premises
review and have very grave and serious concerns.
The Sub-Committee
unanimously decided to revoke the Premises Licence with the following reasons:
1) Having considered the evidence supplied by the Police and having heard the
mitigation from the DPS’s Solicitor it was noted that all the evidence, including causal
evidence was of grave and serious concern. The DPS admits significant problem
and the Sub-Committee remain of the opinion that the prevention of crime and
disorder would continue to be a real and present issue
2)

The Sub-Committee heard evidence to say that the Premises were penalised and
that this was not related to the management of Rumours with which the SubCommittee disagree entirely and remain of the opinion that incidents outside of the
premises stem from the establishment Rumours contrary to the prevention of public
nuisance

3) If the DPS had prioritised public safety then the Sub-Committee considers he would
have worked more closely with the Police in all aspects of door staff and being
present at Rumours himself
4) The Sub-Committee was also seriously concerned there was evidence from the
Police of underage drinking of alcohol and the only evidence contrary to this was the
use of fake ID’s which the Sub-Committee finds unacceptable. This was in breach of
the Licensing Objective to protect Children from harm
5) The Sub-Committee and North Devon Council believe that the removal of Mr
Richards as DPS would in this instance be an inadequate response to the problems
presented, as per guidance taken from paragraph 11.22 of Revised Guidance issued
under Section 182 – of the Licensing Act 2003.

6

Page 22

Agenda Item 11

Licensing and Community Safety Sub Committee A - 15 November 2021

Chair
The meeting ended at 1.00 pm
NOTE: These minutes will be confirmed as a correct record at the next meeting of
the Committee.
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NORTH DEVON COUNCIL

Minutes of a meeting of Licensing and Community Safety Sub Committee B held in
the Barum Room - Brynsworthy on Friday, 24th September, 2021 at 10.00 am
PRESENT:

Members:
Councillor York (Chair)
Councillor Gubb
Officers:
Solicitor and Licensing Officer and Corporate and Community
Services Officer

7.

APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillor Yabsley.
8.

DECLARATIONS OF INTEREST

There were no declarations of interest announced.
9.

APPLICATION FOR THE GRANT OF A HACKNEY CARRIAGE
VEHICLE LICENCE REFERENCE NUMBER (PFNV006)

Also present: The Applicant.
The Chair introduced herself as did the other sub-committee Member and Officers.
The Chair outlined the nature of the hearing.
The Solicitor outlined the hearing process and explained that there were normally
three members on the Sub-Committee but due to unforeseen circumstances there
were only two present. The Applicant confirmed he was happy to proceed with only
two Members present.
The Licensing Officer outlined his report (circulated previously) regarding an
application for a Hackney Carriage vehicle licence, reference PFNV006. He
explained to the Sub-Committee that the application had been received from the
Applicant on 27 August 2021 and was in respect of a vehicle over five years old
which did not meet the age criteria specifications of the North Devon Council’s
Hackney Carriage and Private Hire Licensing Policy of August 2016. He then
referred to the relevant part of the policy stated at section 3.1 of the agenda, 7.9
Maximum Age of Vehicle. The Licensing Officer confirmed that the Applicant had
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been working in Scotland where he was licensed, with this vehicle, as a driver before
his move to Devon. The vehicle met all of the other vehicle specifications.
The Chair invited the Applicant to address the Sub-Committee.
The Applicant advised that he had recently moved from Scotland and that he had
bought the vehicle in 2017 for work purposes and had been driving since 2012.
There had been no work due to Covid but he hoped to start up driving again. He
wouldn’t exceed 200,000 miles in the vehicle and would get another car once he had
reached that mileage reading.
The Chair requested to examine the vehicle.

RESOLVED, that it being 10.11 am the meeting be adjourned to enable the SubCommittee to inspect the vehicle.
RESOLVED, that it being 10.17 am and the conclusion of the inspection the meeting
be reconvened.
The Sub-Committee were in agreement that the car was well maintained and in a
very good condition.
In reply to a question about the drop in mileage from September 2020 to July 2021
the Applicant confirmed this was down to lack of work due to the Covid-19 pandemic.
He hoped to change his car after 200,000 miles which he expected would be in
another two years. He had not gone out to buy this car, as he was already using it to
work and wanted to carry on that work, he had jobs lined up, and this would enable
him to save up to afford a new vehicle once he reached the 200,000 miles.
The Chair asked the Licensing Officer to sum up. He outlined the options available
to the Sub-Committee when considering their decision.
The Chair invited the Applicant to sum up.
RESOLVED, that everyone be excluded from the meeting with the exception of
Members, the legal representative and the Corporate and Community Services
Officer in order for the Sub-Committee to receive legal advice in accordance with
paragraph 5 of Schedule 12A of the Local Government Act 1972.
RESOLVED, that everyone be re-admitted to the meeting.
The Chair requested that the Corporate and Community Services Officer read the
proposed decision, which was voted upon and agreed.
RESOLVED that the application for a Hackney Carriage Vehicle Licence reference
PFNV006, be granted.
In reaching its decision the Sub-Committee considered the following exceptional
circumstances:
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1) this application was seen as a transfer from one Authority to another
2) the car was in excellent condition
3) the vehicle was a hybrid car and so ecological which fulfilled North Devon
Council’s desire to be environmentally friendly
4) the Applicant had work lined up to do
5) the Applicant had already passed the fit and proper person test; and
6) the Applicant had a very responsible attitude planning for a future vehicle.
The Chair thanked the Applicant for attending.

10.

EXCLUSION OF PUBLIC AND PRESS RESTRICTION OF
DOCUMENTS

RESOLVED:
a. That, under Section 100A (4) of the Local Government Act 1972, the public
and press be excluded from the meeting for the following item as it involves
the likely disclosure of exempt information as defined by Paragraph 3 of Part
1 Schedule 12A of the Act (as amended from time to time), namely
information relating to the financial business affairs of any particular person
(including the authority holding that information); and
b. That all documents and reports relating to the item be confirmed as “Not for
Publication”.
11.

REQUEST FOR THE EXCEPTION OF SIGNAGE ON A LICENSED
PRIVATE HIRE VEHICLE

Also present: the Applicant.
The Chair introduced herself as did the other Sub-Committee Member and Officers
present. The Chair outlined the nature of the hearing.
The Applicant confirmed he was happy to proceed in the absence of a third SubCommittee Member.
The Licensing Officer outlined a report (circulated previously), regarding the request
for the Exception of Signage on a Licensed Private Hire vehicle. The Licensing
Officer explained to the Sub-Committee that North Devon Council does not have a
Policy for Executive type vehicles but that a request for such a policy was to be
considered in the near future.
The Chair invited the Applicant to address the Sub-Committee who presented his
case for the request to not display signage on his vehicle.
The Chair advised that she wished to examine the vehicle.
RESOLVED, that it being 10.52 am the meeting be adjourned to enable the SubCommittee to inspect the vehicle.
3
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RESOLVED, that it being 11.00 am and the conclusion of the inspection the meeting
be reconvened.
Members of the Sub-Committee asked the Applicant questions.
The Licensing Officer summed up.
The Applicant summed up.
RESOLVED, that everyone be excluded from the meeting with the exception of
Members, the Solicitor and the Corporate and Community Services Officer in order
for the Sub-Committee to receive legal advice in accordance with paragraph 5 of
Schedule 12A of the Local Government Act 1972.
RESOLVED, that everyone be readmitted to the meeting.
The Chair requested that the Corporate and Community Services Officer read the
proposed decision, which was voted on and agreed.
RESOLVED that the request for the exception of signage on a licensed Private Hire
Vehicle be granted subject to the conditions listed in the report at 2.3 as follows:
(a)

The vehicle must have a higher standard of comfort and be equipped
to a level higher than that of a ‘standard’ Private Hire Vehicle.

(b)

The vehicle must be in pristine condition with no visible defects,
dents or blemishes to the external body work or internal trim and
seating. Internal seating will usually be leather and the cabin air
conditioned to maintain passenger comfort;

(c)

The type of work undertaken was ‘executive’ in nature. There
must be demonstrable need for an exemption to apply rather
than a one off contract.
The type of work that may be considered ‘executive’ includes:
i) Corporate bookings to transport employees and clients on
business related journeys
ii) Other journeys where the client specifically requires a vehicle
without any Private Hire plates or signage on it at the time of booking
iii) Bookings for clients (for example politicians and celebrities) who
for security or personal safety reasons would not want the vehicle to
be identifiable as a Private Hire vehicle;

(d)

The percentage of executive work undertaken by the vehicle must
constitute 100%. An application to renew an exemption from the
display of identity plate and windscreen sun strip must be
accompanied by a copy (preferably electronic) of the relevant Private
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Hire Operator records to evidence the nature of the work carried out
over the previous licence period;
(e)

The repeater licence plate provided by the Authority will be fixed to
the windscreen in front of the front passenger seat repeating on the
interior of the vehicle the information contained on the external
vehicle plate; and

(f)

The licensing plate identifying the Private Hire vehicle shall be kept
in the boot at all times.

In reaching its decision the Sub-Committee gave the following reasons for departing
from the North Devon Council’s policy:
1) Following their inspection the Sub-Committee were satisfied that the vehicle
was kept in a pristine condition and was extremely suitable for Private Hire
2) That pre-booked jobs would be undertaken at a fixed charge ‘executive’ rate
plus mileage and that there was no interest in picking up random jobs
3) Private Hire Booking records must be maintained and access provided to the
authority on request in accordance with North Devon Council’s Hackney
Carriage and Private Hire Licensing Policy
4) That the Applicant had researched his market and that such a market for this
type of service existed
5) The Applicant was trained for VIP, forensic and health related
persons/exclusive clientele and companion services
6) The Applicant had the new plates in the car and had confirmed they would be
affixed
7) The Applicant had confirmed the repeater licence plate would be fixed to the
windscreen
Chair
The meeting ended at 11.34 am
NOTE: These minutes will be confirmed as a correct record at the next meeting of
the Committee.
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NORTH DEVON COUNCIL

Minutes of a meeting of Licensing and Community Safety Sub Committee C held in
the Barum Room - Brynsworthy on Monday, 4th October, 2021 at 2.00 pm
PRESENT:

Members:
Councillor Cann (Chair)
Councillors D. Spear and L. Spear
Officers:
Solicitor, Public Protection Manager and Corporate and Community
Services Officer

14.

APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillor Orange.
15.

DECLARATIONS OF INTEREST

There were no declarations of interest made.
16.

EXCLUSION OF PUBLIC AND PRESS RESTRICTION OF
DOCUMENTS

RESOLVED:
(a) That under Section 100A (4) of the Local Government Act 1972, the public
and press be excluded from the meeting for the following item as it involves
the likely disclosure of exempt information as defined in Paragraph 1 of Part 1
of Schedule 12A of the Act (as amended from time to time), namely
information relating to any individual (including the authority holding that
information); and
(b) That all documents and reports relating to the item be confirmed as “Not for
Publication”.
17.

RELEVANT OFFENCE COMMITTED BY A PERSONAL LICENCE
HOLDER

The Chair introduced herself, members of the Sub-Committee and the Officers
present.
The Public Protection Manager confirmed that all matters pertaining to the
consideration of revocation of a personal licence had been met. A letter and email
notification had been issued notifying of the 28 day period in which the personal
licence holder had to make representation or surrender the personal licence.
1
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The Solicitor summarised the hearing process. The Solicitor confirmed that in the
absence of the Personal Licence Holder the hearing still had to proceed.
The Public Protection Manager summarised her report (circulated previously) in
relation to a relevant offence committed by a Personal Licence holder. Although the
Personal Licence Holder had indicated during a telephone conversation that he
would surrender his licence this had not been followed up by him in writing.
In response to a question about whether there was a link to the Personal Licence
holder’s job and this incident. The Public Protection Manager recounted what had
been reported in the press, without the licence holder present to ask.
The Public Protection Manager summed up by adding that the sentencing of the
Personal Licence Holder was proportionate to the severity of the offence committed.
RESOLVED that everyone be excluded from the meeting with the exception of
Members, the Solicitor and Corporate and Community Services Officer in order for
the Sub-Committee to receive legal advice in accordance with paragraph 5 of
Schedule 12A of the Local Government Act 1972.
RESOLVED, that everyone be re-admitted to the meeting.
The Chair requested that the Corporate and Community Services Officer read the
proposed decision, which was voted upon and agreed.
RESOLVED, that the Personal Licence be revoked.
The following considerations helped inform the Sub-Committee reach their decision:
1) The offence of assault occasioning actual bodily harm was a relevant offence as set
out at 1.6 in the Public Protection manager’s report
2) This Sub-Committee C of the Licensing and Community Safety Committee took a
very serious view of the offence and the failure of the Personal Licence holder to
inform the Council of the offence in accordance with the Licensing Act 2003
3) The Personal Licence Holder had failed to attend the hearing to present any
mitigating circumstances
4) The Personal Licence Holder had failed to surrender his licence as indicated verbally
during a telephone conversation with the Public Protection manager; and
5) In light of the seriousness of this case and in order to enable crime prevention for all
members of the public the licence must be revoked.

Chair
The meeting ended at 2.36 pm
NOTE: These minutes will be confirmed as a correct record at the next meeting of
the Committee.
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NORTH DEVON COUNCIL

Minutes of a meeting of Licensing and Community Safety Sub Committee D held at
Barum Room - Brynsworthy on Wednesday, 17th November, 2021 at 9.00 am
PRESENT:

Members:
Councillor Henderson (Chair)
Councillors Pearson and York
Officers:
Public Protection Manager and Chartered Legal Executive

9.

APPOINTMENT OF CHAIR
RESOLVED that Councillor Henderson be appointed as Chair.

10.

APOLOGIES FOR ABSENCE

There were no apologies for absence received.
11.

DECLARATIONS OF INTEREST

There were no declarations of interest made.
12.

EXCLUSION OF PUBLIC AND PRESS RESTRICTION OF
DOCUMENTS
RECOMMENDED:
(a) That under Section 100A (4) of the Local Government Act 1972, the public
and press be excluded from the meeting for the following items as they
involve the likely disclosure of exempt information as defined in Paragraph
7 or Part 1 of Schedule 12A of the Act (as amended from time to time),
namely information relating to any action taken or to be taken in
connection with the prevention, investigation or prosecution of crime; and
(b) That all documents and reports relating to the items be confirmed as “Not
for Publication”.

13.

APPLICATION FOR THE GRANT OF A HACKNEY CARRIAGE
AND PRIVATE HIRE DRIVER'S LICENCE - (REF PFND0011)

The Sub-Committee considered a report for the application for a grant of a hackney
carriage and private hire driver’s licence (reference PFND0011) (circulated
previously).
1
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The Chair introduced himself and invited those present to introduce themselves.
The Legal Officer outlined the hearing process.
The Public Protection Manager addressed the Sub-Committee and confirmed the
applicant’s personal details.
The applicant confirmed those details to be correct.
The Public Protection Manager presented the Licensing Officer’s report. In doing so
she confirmed the following to the Sub-Committee:


The Disclosure and Barring Service (DBS) check revealed five spent
convictions. This included one offence of Indecent Assault on a male
under 16, under the Offences Against the Person Act 1861, s41. The
date of conviction was 5th June 1985.



Following the checks with the DVLA a driving endorsement offence
TT99 “Totting-up” was identified. The Licensing Authority sought
clarification from the applicant who then advised that he had lost his
driving licence for six months from 13th September 2019.

The Public Protection Manager presented the Sub-Committee with the Constitutional
context and Legislation relevant to the application and section 4.12 of the licensing
policy which covered the definition of whether an applicant is a ‘fit and proper person
to hold a licence’. She reconfirmed to the Sub-Committee the following from the
Statutory Taxi and Private Hire Vehicle Standards, published by the Secretary of
State for Transport under Section 177(1) of the Policing and Crime Act 2017, in
particular (unless there are compelling reasons not to) – “Where an applicant has a
conviction for any offence involving or connected with illegal sexual activity, a licence
will not be granted”.
The Applicant addressed the Sub-Committee. He advised that he had not been
aware that his past criminal record would be taken into account in the application
process.
In response from the Sub Committee, the Applicant confirmed that the 12 points on
his driving licence (which were “totted up”, resulting in the loss of his licence) were all
received for speeding offences. He had originally omitted this information on his
application in error, but had confirmed them when asked by the Licensing Officer.
The Corporate and Community Services Officer read a reference from the
applicant’s most recent employer to the Sub-Committee.
RESOLVED that everyone be excluded from the meeting with the exception
of Members, the Chartered Legal Executive and Corporate and Community
Services Officer in order for the Sub-Committee to receive legal advice in
accordance with paragraph 5 of Schedule 12A of the Local Government Act
1972.
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RESOLVED, that everyone be re-admitted to the meeting.
The Chair requested that the Corporate and Community Services Officer read the
proposed decision, which was voted upon.
RESOLVED that the application for a Hackney Carriage and Private Hire
Licence be REFUSED (unanimous) as;
a) The Applicant’s driving record of serving a six-month driving ban in
2019 for “Totting-up offences” are relevant and serious enough to
justify the refusal to grant a licence,
b) Whilst the Council had a policy in place in respect of the relevance
of convictions, this had yet to be amended to take into consideration
the Department for Transport (DfT) Statutory Taxi and Private Hire
Vehicle Standards, July 2020, and
c) That the Applicant had a conviction for a historical sexual offence,
which was confirmed as a reason for refusal as per the DfT
standard.
The Chair advised the applicant of his appeal right within 21 days of notification of
the decision and it was noted that such notification was on 17th November and not
from any later date of communication.
Chair
The meeting ended at 9.46 am
NOTE: These minutes will be confirmed as a correct record at the next meeting of
the Committee.
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