
 

North Devon Council 
Brynsworthy Environment 
Centre 
Barnstaple 
North Devon   EX31 3NP 
 
 
M. Mansell, BSc (Hons), 
F.C.P.F.A. 
Chief Executive. 
 
 

 

 

PLANNING COMMITTEE 
 

A meeting of the above Committee will be held at the Rugby Club, Barnstaple, on 
WEDNESDAY 14th NOVEMBER 2018, AT 10:00 AM  
 
(NOTE: A location plan for the Rugby Club is attached to the agenda front 
pages) 
 

NOTE: Please note that copies of letters of representation have been placed on 
North Devon Council’s website and are also available in the Planning Department. 
 
ALSO: A break at lunchtime may be taken at the discretion of the Committee 
dependent upon the speed of progress of determining the planning applications on 
the agenda. 
 
PARKING: Please note that the Rugby Club is a pay and display car park (£1.70 
all day). Other nearby car parks are located at Mill Road Car Park (adjacent to the 
Rugby Club – 40p per hour, maximum stay 3 hours), Fairview (£1.70 all day) or 
Rolle Quay (£1.10 per hour for 1 – 4 hours. 5 hours - £5.60, 6 hours - £6.80, 7 
hours - £8.00, 8 hours - £9.20).  
 

 
 
Members of the Committee: Councillor Ley (Chair) 
 Councillor Chesters (Vice-Chair) 
 
Councillors Bonds, Crabb, Croft, Edmunds, Flynn, Fowler, Gubb, Lane, Leaver, 
Prowse, Spear, Tucker, Worden and Yabsley. 
 

AGENDA 
 

1. Apologies for absence. 
 
2. To approve as a correct record the minutes of the meeting held on 10th 

October 2018 (attached). 
 

3. Items brought forward which in the opinion of the Chairman should be 
considered by the meeting as a matter of urgency. 

 



 

 

4. Declaration of Interests   (Please complete the form provided at the 
meeting or telephone the Corporate and Community Services Team to 
prepare a form for your signature before the meeting) 

 
Items must be re-declared when the item is called, and Councillors must 
leave the room if necessary 
 

5. To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted 
Information). 

 

PART ‘A’ 
 

6. 63167: DEMOLITION OF EXISTING HOTEL, ERECTION OF 23 
DWELLINGS, FORMATION OF NEW PUBLIC OPEN SPACE, 
EXTENSION TO EXISTING CAR PARK, ERECTION OF CAFÉ AND WC 
BLOCK AND ASSOCIATED LANDSCAPING, DRAINAGE AND 
HIGHWAY WORKS (AMENDED PLANS AND DOCUMENTS)(REVISED 
INFORMATION)(ADDITIONAL INFORMATION), LEE BAY HOTEL, LEE, 
ILFRACOMBE, EX34 8LR (Pages 2 to 92) 

 
 64059, 64060, 64061, 64062, 64063: RETROSPECTIVE APPLICATION 

FOR SITING OF FOUR CONCRETE PADS AND ERECTION OF TWO 
MOBILE POULTRY HOUSES WITH FEED SILOS (PADS 1 – 20), 
OAKLANDS POULTRY FARM (PT HILLANDS), EAST ANSTEY, EX36 
3PH (Pages 93 to 117) 

 
 65312: FLOOD DEFENCE IMPROVEMENT WORKS COMPRISING THE 

PART REMOVAL AND REPLACEMENT OF A FLOOD WALL ALONG 
THE SOUTHERN BANK OF THE RIVER TAW, OPEN SPACE, 
BARNSTAPLE (Pages 118 to 135) 

 
65329: LISTED BUILDING APPLICATION FOR THE INSERTION OF AN 
EXPANDING FOAM SEAL ON THE WEST, EAST SIDE AND THE 
JUNCTION OF THE PROPOSED NEW FLOOD DEFENCE WALLS, 
LONG BRIDGE, THE SQUARE, BARNSTAPLE (Pages 136 to 140) 
 
65497: CONVERSION OF AGRICULTURAL BUILDING TO FORM 
LIVE/WORK UNIT (PART RETROSPECTIVE), DEER HAVEN, GREEN 
LANE, SWIMBRIDGE, BARNSTAPLE, EX31 0FF (Pages 141 to 152) 

  
 

PART ‘B’ (Confidential Restricted Information) 
 

Nil 
 

Reminder - Members please return your agenda to the Corporate and Community Services 
Officer at the end of the meeting  

 

If you have any enquiries about this agenda, please contact Corporate and 
Community Services, telephone 01271 388253 

Note: copies of representations received relating to planning applications are available to view on 
the web, linked to the associated planning application record - www.northdevon.gov. 

 

NOTE: Pursuant to Part 3, Annexe 1, paragraph 1 of the Constitution, 
Members should note that: 



 

 

 

"A Member appointed to a Committee or Sub-Committee who: 
 

 (a) Arrives at a meeting during the consideration of an item; or 
 (b) Leaves a meeting at any time during the consideration of an item; 
 

 Shall not: 
  

 (i) propose or second any motion or amendment; or 
 (ii) cast a vote 
 

 in relation to that item if the Committee or Sub-Committee (as the case 
may be): 

 

(c) Is sitting in a quasi-judicial capacity in relation to that item; or 
 (d) The item is an application submitted pursuant to the Planning Acts 
 and, in such a case, the Member shall also leave the room if at any time 

the public and press are excluded in respect of that item."  

REGISTERING TO SPEAK 
 

 If you wish to address the Planning Committee, you should contact the Committee 
Administrator, Mrs Triggs in advance of the Committee on 01271 388253 or speak to 
her just before the meeting commences. 

 

WHAT HAPPENS AT COMMITTEE? 
 

 The Chairman will introduce himself/herself 

 The Planning Officer will present his/her report 

 The Chairman will call out the names of individuals who have registered to speak 

 Speakers will be restricted to 3 minutes each (which is timed and bleeped).  A 
maximum of six supporters and six objectors of the application may speak at 
committee.  The applicant or agent and representative of the parish council may 
also speak at committee.  

 Once public participation has finished, the Planning Officer will be given the 
opportunity to respond or to clarify any points that have arisen from the public 
participation exercise 

 The Members of the Committee shall then debate the application (at this point the 
public shall take no further part in the debate) 

 

WHEN SPEAKING 
 

 State clearly your name, who you are representing and whether you are supporting 
or objecting to the application 

 Speak slowly, clearly and loud enough for everyone to hear you, and direct your 
comments to the Chairman and the Committee 

 Try to be brief, avoid being repetitive, and try to prepare what you want to say 
beforehand. 

 
WHAT HAPPENS NEXT? 
 

 A record of the decisions taken at the meeting is produced (known as the “minutes of 
the meeting”) 

 The minutes of the meeting are published on the Council’s Website:  
www.northdevon.gov.uk 

http://www.northdevon.gov.uk/


 

 

 

 

 

 
 

APPOINTMENT OF SUBSTITUTE MEMBERS 
AT MEETINGS OF THE PLANNING COMMITTEE 

 

In accordance with the North Devon Council Constitution, a Member or Leader or Deputy Leader 
of a Political Group, appointing a substitute shall notify the Proper Officer of the name of his/her 
substitute.  Notification by a Member purporting to be a substitute Member will not be 
accepted. 
 

In the case of a substitution to the Planning Committee, the substitute Member shall sign and 
lodge this certificate with the Corporate and Community Support Manager confirming the 
acceptance of the appointment and that they have completed all Planning training modules 
provided to Members. 
 

DATE OF PLANNING COMMITTEE:  ........................................................  [Insert date] 
 

For completion by Member of the Planning Committee requiring a substitute 
 

I, Councillor..........................................  [print name], hereby declare that I appoint  
 

Councillor ........................................ [insert name of substitute Member] to substitute for  
 

me at the above mentioned meeting of the Planning Committee:  
 

[signature]..................................................... [date]............................................ 

OR 
 

For completion by Leader/Deputy Leader of a political group nominating a 
substitute 

 

I, Councillor..........................................  [print name of group Leader/Deputy Leader],  
 

hereby declare that I appoint Councillor ........................................ [insert name of  
 

substitute Member of same political Group] to substitute for Councillor  
 

.........................................[insert name] at the above mentioned meeting of the Planning  
 

Committee. 
 

[signature]..................................................... [date]............................................ 

AND 
 

For completion by substitute Member accepting appointment of substitute 
 
I, Councillor ....................................................... [print name], hereby confirm that I  
 
accept the appointment of Substitute for the above mentioned Planning Committee and  
 
hereby confirm that I have undertaken all appropriate Planning training modules in  
 
relation to the same. 
 
[signature]..................................................... [date]............................................ 
 

NOTE: FORM TO BE COMPLETED AND RECEIVED BY CORPORATE AND 
COMMUNITY SUPPORT PRIOR TO THE COMMENCEMENT OF THE MEETING 



 

 

 
 

 
 

 
 
 
 

North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The 
Council understands that some members of the public attending its meetings may 
not wish to be recorded. The Chairman of the meeting will make sure any request 
not to be recorded is respected.  
 
The rules that the Council will apply are:  
 

1. The recording must be overt (clearly visible to anyone at the meeting) and 
must not disrupt proceedings. The Council will put signs up at any meeting 
where we know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend 

recording if, in their opinion, continuing to do so would prejudice 
proceedings at the meeting or if the person recording is in breach of these 
rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the 

public is excluded for confidentiality reasons. In such a case, the person 
filming should leave the room ensuring all recording equipment is switched 
off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording 
can take place – anyone not wishing to be recorded must advise the 
Chairman at the earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to 

misinterpretation or misrepresentation of the proceedings or in a way that 
ridicules or shows a lack of respect for those in the recording. The Council 
would expect any recording in breach of these rules to be removed from 
public view.  

 
Notes for guidance: 
 
Please contact either our Corporate and Community Services team or our 
Communications team in advance of the meeting you wish to record at so we can 
make all the necessary arrangements for you on the day.  
 
For more information contact the Corporate and Community Services team on 
01271 388253 or email memberservices@northdevon.gov.uk or the 
Communications Team on 01271 388278, email 
communications@northdevon.gov.uk. 

 



 

 

 
 
 
 

The Barnstaple Rugby Club 
full address is: Barnstaple 
RFC, Pottington Road, 
Barnstaple, EX31 1JH. 

At the traffic lights at the end of Rolle Street on the B3149 turn either left or 
right onto Mill Road according to the direction that you are travelling from. 
Follow the road along and turn right onto Pottington Road.  

The Rugby Club is located on your left.  Please note that the Rugby Club is a 
pay and display car park (£1.70 all day). Other nearby car parks are located at 
Fairview (£1.70 all day)  or Rolle Quay (£1.10 per hour for 1 – 4 hours. 5 hours - 
£5.60, 6 hours - £6.80, 7 hours - £8.00, 8 hours - £9.20).   
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NORTH DEVON COUNCIL 
 


Minutes of a meeting of the PLANNING COMMITTEE held at the Rugby Club, 
Barnstaple on Wednesday 10th October 2018 at 10.00 a.m. 
 
PRESENT: Members: 
 
  Councillor Ley (Chairman) 
 
 Councillors Bonds, Chesters, Crabb, Edmunds, Flynn, Gubb, Lane, 


Leaver, Prowse, Spear, Tucker, Worden and Yabsley. 
 
 Officers: 
 
 Head of Place, Head of Corporate and Community Services, Lead 


Planning Officer (BP), Senior Planning Officer (MB) and Senior 
Corporate and Community Services Officer (BT). 


 
53 APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Councillors Croft and Fowler. 
 
54 MINUTES 
 
 RESOLVED that the minutes of the meeting held on 12th September 


2018 (circulated previously) be approved as a correct record and 
signed by the Chairman. 


 
55 ITEM BROUGHT FORWARD BY THE CHAIRMAN 
 
 (a) Order of agenda 
 
 RESOLVED that planning application 65465 be considered prior 


to planning application 63167 on the agenda. 
 
56 DECLARATIONS OF INTEREST 
 
The following declarations of interest was announced: 
 
Councillor Worden Planning application 63167: Personal interest as knew some of 


the objectors. 
 
57 65465: LISTED BUILDING APPLICATION FOR INSTALLATION OF 


FLUE TO THE ROOF OF THE BUILDING TOGETHER WITH 
INTERNAL ALTERATIONS TO ENABLE A SHOPFIT, 16 BUTCHERS 
ROW, BARNSTAPLE, EX31 1BW 


 
The Committee considered a report by the Head of Place (circulated previously – 
now appended). 
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The Senior Planning Officer (MB) reported the receipt of two additional late letters of 
representations received from the occupier of the public house (Dawn Blackmore) 
and brewery (Hugh O’Rourke) seeking assurance that there would be no 
unacceptable impact in relation to odour.  Advice had been previously sought from 
Environmental Health in relation to this issue and any impacts were deemed to be 
acceptable. 
 
  RESOLVED (unanimous) that the application be APPROVED as 


recommended by the Head of Place. 
 
58 63167: DEMOLITION OF EXISTING HOTEL, ERECTION OF 23 


DWELLINGS, FORMATION OF NEW PUBLIC OPEN SPACE, 
EXTENSION TO EXISTING CAR PARK, ERECTION OF CAFÉ AND 
WC BLOCK AND ASSOCIATED LANDSCAPING, DRAINAGE AND 
HIGHWAY WORKS (AMENDED PLANS AND DOCUMENTS) 
(REVISED INFORMATION) (ADDITIONAL INFORMATION), LEE 
BAY HOTEL, LEE, ILFRACOMBE, EX34 8LR 


 
The Committee considered a report by the Head of Place (circulated previously – 
now appended). 
 
The Lead Planning Officer (BP) reported that since the publication of the agenda the 
receipt of a petition from Lee and Lincombe Residents Association containing in 
excess of 3000 signatures, three letters of objections, one letter from the agent with 
associated documents which had been sent to all Members of the Committee, 
response from the Landscape and Countryside Officer and statements received from 
Ward Members Councillors Fowler and Meadlarkin.   
 
The Lead Planning Officer (BP) outlined the issues raised in the three late letters of 
representation.  He advised that the Landscape and Countryside Officer had no 
objection in principle and recommended conditions if the application was granted 
approval.  The applicant had submitted a full viability assessment and had requested 
that the assessment be kept confidential.  Therefore, the Council’s own advisor had 
been requested to provide an opinion on the viability of the site for both 23 and 18 
unit schemes and had concluded that a scheme of 18 dwellings was viable. The 
conclusion was public information.  A copy of the response from the Council’s 
advisor was tabled. 
 
The Lead Planning Officer (BP) advised that should the application be refused he 
recommended that an additional reason “there was no section 106 agreement in 
place” be included.  
 
Councillors Crabb and Edmunds declared personal interests as Members of 
Ilfracombe Town Council as the Town Council owned the public conveniences in 
Lee. 
 
Eric Couling (objector), Alan Bannister (objector), Lucy Scarrott (objector), Bill 
Harvey (objector), Pat Coates (objector), Paul Scarrott (objector), Daniel Lugsden 
(agent) and Duncan Powell (applicant) addressed the Committee.  
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The Senior Corporate and Community Services Officer read out statements received 
on behalf of Councillors Fowler and Meadlarkin (Ward Members) who were unable to 
attend the meeting. 
 
In response to questions, the Lead Planning Officer (BP) advised that a condition 
could not be imposed regarding the occupancy of the dwellings.  The pallet of 
materials proposed that had been negotiated reflected the conservation area of Lee.  
The Ministerial Statement advised that if a new development was less than the 
existing floor area, then the vacant building credit could be applied and there was no 
requirement to provide affordable housing.  A judgement had to be made as to 
whether the building was abandoned and it was considered that it was not 
abandoned.  The applicant had submitted a conversion options report in respect of 
conversion to 14 apartments and had advised that it would not be possible to 
proceed with such conversion due to financial and technical reasons relating to the 
condition of the existing building.  The Conservation Officer had advised that the 
building should be conserved and converted.  In response to a question he 
confirmed that there was no school in the village and a housing local needs survey 
had not been undertaken recently to his knowledge.  It was considered that a smaller 
number of units on the site would be more acceptable.  Reason two for refusal was 
in relation to development in an area of outstanding natural beauty and did not just 
refer to design and appearance but to the range of tests set out in the National 
Planning Policy Framework for major development in an AONB.   
 
The Head of Corporate and Community advised that there was a duty to take a 
decision in accordance with the Development Plan unless material considerations 
dictate otherwise which included the emerging Local Plan.  The amount of weight 
given changed at different stages of the adoption of the Local Plan.  He confirmed 
that significant weight could be given to policies within the emerging Local Plan.  The 
current Development Plan and policies were taken into account when a decision was 
taken.  
 
The Head of Place confirmed that the policies within the emerging Local Plan in 
relation to environment and landscape were not significantly different to the current 
Local Plan.  Therefore the policy context would not change between now and when 
the emerging Local Plan was adopted. 
 
 RESOLVED (10 for, 0 against, 3 abstained) that the application be 


DEFERRED for one cycle pending negotiations being undertaken 
between the applicant and Head of Place regarding the reduction of the 
number of units, redesign of the scheme to open up the centre of the 
site, provision of affordable housing and to secure a section 106 
agreement to be agreed in principle for contributions for public open 
space and education.  


 
 


Chairman  
The meeting ended at 11.50 a.m.  
 


NOTE: These minutes will be confirmed as a correct record at the next meeting of 


the Committee. 








Planning Committee - 14 November 2018 


Report Index 
PART 1 


Parish App. No. Location Dec. Page 


ILFRACOMBE 63167 LEE BAY HOTEL LEE, DEF  2


PART 2 


Parish App. No. Location Dec. Page 


EAST ANSTEY   64059-64063 OAKLANDS POULTRY FARM EAST ANSTEY, APPC  93


BARNSTAPLE 65312 OPEN SPACE BARNSTAPLE, APPC  118


BARNSTAPLE 65329 LONG BRIDGE THE SQUARE, BARNSTAPLE, APPC  136


SWIMBRIDGE 65497 DEER HAVEN GREEN LANE, SWIMBRIDGE, REF  141


Total Items: 9 


Please note that applications shall normally be considered in the 
numerical order as shown above.  However, the order does 
change from time to time with the agreement of the Chairman 
and the consent of the Committee. 







  


 
In the following order: 
 
Part 1) Deferred Applications 
 
Part 2) New Applications 
 
With respect to the undermentioned planning applications responses from bodies consulted 
thereon and representations received from the public thereon constitute background papers within 
the Local Government (Access to Information) Act 1985. 
 
ABBREVIATIONS USED THROUGHOUT THE TEXT: 
 
AGLV - Area of Great Landscape Value 


AONB - Area of Outstanding Natural Beauty 


ASAC - Area of Special Advertisement Control 


CA - Conservation Area 


CDA - Critical Drainage Area 


CPA - Coastal Preservation Area 


CPO - Chief Planning Officer 


DCC - Devon County Council 


EA - Environment Agency 


ES - Environmental Statement 


ENP - Exmoor National Park 


GPDO - General Permitted Development Order 


HC - Heritage Coast 


LPA - Local Planning Authority 


LB - Listed Building 


NDLP - North Devon Local Plan 


NPPF - National Planning Policy Framework 


PC - Parish Council 


PROW - Public Right of Way 


SSSI - Site of Special Scientific Interest 


TPO - Tree Preservation Order 


 


Schedule of Planning Applications for Consideration  
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1     


App. No.: 63167 Reg.    : 06/06/2017 Applicant: ACORN BLUE 
L. Bldg.  :  Expired: 05/09/2017 Agent     : PLANNINGSPHERE LTD 
Parish     : ILFRACOMBE 
Case Officer : Mr. R. Pedlar 
 
Proposal: DEMOLITION OF EXISTING HOTEL, ERECTION OF 23 DWELLINGS, FORMATION OF 
NEW PUBLIC OPEN SPACE, EXTENSION TO EXISTING CAR PARK, ERECTION OF CAFE & 
WC BLOCK & ASSOCIATED LANDSCAPING, DRAINAGE & HIGHWAY WORKS (AMENDED 
PLANS & DOCUMENTS) (REVISED INFORMATION) (ADDITIONAL INFORMATION) 
Location: LEE BAY HOTEL   LEE ILFRACOMBE EX34 8LR 
 


INTRODUCTION 
 
At the October meeting, members resolved that the application be deferred for one cycle 
pending negotiations being undertaken between the applicant and Head of Place 
regarding the reduction of the number of units, redesign of the scheme to open up the 
centre of the site, provision of affordable housing and to secure a section 106 agreement 
to be agreed in principle for contributions for public open space and education. 
 
This was put to the applicant who responded ‘Noting that the impasse over the viability 
process has emerged as the determining issue, I can confirm that Acorn are in the 
process of instructing a new viability advisor to undertake a review of the areas of 
disagreement that led to the impasse between Lionel Shelley and Alder King. This work 
will not be concluded in time for the deadline for you to complete your report for the 
November meeting. We therefore request that, in consultation with the Chair of the 
Committee, you seek authority to delay reporting the application back to committee to 
enable us to re-open 
the viability discussions. This in turn will then enable us to address the other matters that 
were raised by the committee’. 
 
Further information was sought firstly on the identity of the new viability advisor so that the 
Council’s own adviser could engage in further discussions, and secondly how soon a 
review will be undertaken. 
 
Confirmation was also sought that the applicant is willing to take on board all of the other 
elements of the committee resolution, namely: 
• A reduction of the number of units 
• Re-design of the scheme to open up the centre of the site 
• Provision of affordable housing 
• A section 106 agreement to be agreed in principle for contributions for public open space 
and education. 
 
In response, the agent advises ‘I can confirm that Acorn are in the process of appointing a 
viability advisor and expect to have the appointment confirmed during the course of next 
week. 
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When the appointment of the viability advisor has been confirmed, and the scheme has 
been re-appraised, we can confirm that the applicant will agree to review the first three 
bullet points of the September 2018 committee resolution insofar that these points relate 
to the scheme’s viability. 
 
In respect of bullet point 4, the commuted sum contributions towards POS and Education 
are agreed, and can be secured by a s.106 agreement. 
 
It is likely that we will be in a position to provide you with a further update on the progress 
of the revised viability assessment and associated timings prior to the November 
Committee meeting. 
 
We submit that it is in the wider public interest that the Committee resolves at the 
November 2018 meeting to agree to a further deferral to allow sufficient time for the 
determining viability matters to be properly considered by both the applicant and Council 
officers, in order that the Planning Committee can then make a fully informed decision at a 
subsequent committee meeting’. 
 
In discussion with the Housing Enabling Officer concerning affordable housing need, your 
officers are advised that ‘Normally housing needs surveys would be to parish level. We do 
not hold information regarding any surveys for Lee or Ilfracombe. Someone has requested 
that a survey is undertaken in Lee. Would you find a survey solely for Lee helpful?’  The 
HEO has been advised that this would be helpful and the Devon Rural Housing 
Partnership is to proceed with a Housing Needs Survey for Lee. 
 
The previous report to committee is set out below, although as members will be aware, 
since that meeting the North Devon and Torridge Local Plan has been adopted, meaning 
that references to the previous North Devon Local Plan are no longer relevant. 
 
Any update on timings will be reported to the meeting. In the circumstances, it is 
recommended that a decision be further deferred. 
 
PROPOSAL  
 
The current application proposal proposes a revised scheme for the residential 
redevelopment of the site comprising: demolition of existing hotel; erection of 23 
residential units; formation of new public open space; extension to existing car park; 
erection of café and WC block; and associated landscaping, drainage and highway works. 
 
The applicant explains the design concept is that: 
 


• The development will be kept to the valley sides to minimise the impact on the 
openness of the setting.  


• Generous breaks in the built form will allow views across the landscape towards the 
valley floor.  


• Further views open up in line with the tourist path and road at right angles to the valley 
side. The replacement building is pulled away from the road edge to open up the road 
and allow better views of the sea front.  


• Highway improvements through additional pavement route to the sea front.  


• A large area of the site is left free of built form to maintain the natural green landscape.  
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• Existing stream reworked to provide a natural feature as well as increasing biodiversity 
and improving flood risk conditions.  


• Proposed public open space is extended from the bay into the grounds of the former 
hotel to help bring the seafront further up the valley with valuable space for visitors to 
take a pause and enjoy the views.  


• A new building housing a café and public toilets marks the end of the newly surface 
and reorganised car park. This subtle but well detailed building helps mark the end of 
the journey and the arrival to Lee Bay.  


• Proposed new footpaths running through the site will connect the existing public routes 
on either side of the site and encourage people to experience the green landscape and 
reworked stream.  


• Proposed routes link to the wider network of existing footpaths.  


• Existing car park upgraded with improved landscaping, access and additional spaces 
added.  


  
The agent states that the design of the revised scheme moves away from the previous 
town house typology in respect of the second and third buildings, and now reads as three 
individual buildings as described in Section 3.0 of the Planning and Regeneration 
Statement. In addition, the frontage Arrival Building has been refined and the approach to 
landscaping has been de-engineered. 
 
Amended plans and information were received in August and September 2017 which 
addressed the following: 
 
Changes to landscape:  
• Key focal trees added to the southern valley garden area to mark / identify the threshold 
into each of the three northern buildings.  


• Amendments made to the northern car park areas with four spaces being moved across 
to the public car park. All dwellings have a minimum of one parking space available within 
the northern car park areas, with the four spaces located to the public car park being 
assigned to the larger dwellings that have 2 car spaces in total. This has allowed new 
planting / landscaped areas to be created around the central and north-eastern buildings 
to allow both buildings to be individually set within the landscape. In addition, the north-
eastern car park features new planting that breaks up the row of car parking spaces, thus 
allowing the landscape to dominate the car park areas.  
 
Changes to Arrival Building:  
• The west (sea facing) elevation has been amended by removing ‘modern’ projection at 
first floor to further reduce massing, and to create a more deferential setting to the 
adjacent listed building. A second chimney has also been added to the building to add 
additional punctuation and architectural interest to the roofline and the building's 
relationship to the existing context (local buildings).  
 
Changes to the Middle Building:  
• Middle Building has been moved east up the valley by 2.4m to be further away from 


the bay.  


• South gable has been increased in height slightly with the western gable removed to 
create hierarchy.  


• A large section of the roof has been removed and replaced with a setback dormer and 
terrace to further reduce the scale and massing of the building within the valley.  
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• The upper floor balcony has been removed from the main gable to reduce scale and 
depth of the building when viewed from the bay.  


• The design of north (road side) elevation has been updated to provide the aesthetic of 
a single country house (as opposed to a repetitive terrace of small houses).  


• A chimney has been added to the roof to reference the local buildings (existing 
context) and add to the roof scape.  


Upper Building: no change 
 
Additional Information was received on 8th February 2018 comprising: 
 


• An updated Viability Statement (Savills) that replaces the originally submitted report 
prepared by Colliers in respect of site marketing, and also includes an overview and 
opinion on potential alternative tourism related uses.  


 


• A summary of the full Financial Viability Appraisal (FVA) prepared by Alder King that 
has been submitted to the Council on a confidential basis under separate cover.  


 


• A Structural Condition Survey prepared by Savills with an associated budget cost 
estimate for the repair and reinstatement of the hotel building and site, which estimates 
that a £5.6m capital investment would be required.  


 


• Drawing. No. 14047/L/101A shows the proposed management responsibility, which 
includes (i) the café and beach car park operator extending to 0.64 ha of publicly 
accessible land; (ii) the beach front area of public open space (164sqm); and (iii) land 
extending to 1.14ha that is associated with the proposed residential development and 
will be managed by a private management company. 
 


In support of the application the agent states that Redevelopment of this previously 
developed redundant site will deliver a substantial range of economic, social, community 
and environmental benefits which can be summarised as: 
 


• Regeneration of a derelict / eyesore site that is still on the Council’s ‘stalled sites’ list 
and highlighted for regeneration in the Council’s Draft Lee Bay Conservation Area 
Appraisal.  


• Replacement of the redundant hotel building with domestic scale and contextually 
designed new residential development that works with the site topography creating 
new views and vistas.  


• 23 No. residential units.  


• A landscape-led design with integrated ‘blue’ and ‘green’ infrastructure.  


• The proposed redevelopment of the site will generate significantly fewer vehicle 
movements than the extant Hotel use.  


• New footway provision and associated highway safety betterment.  


• Provision of new public open space on the sea frontage.  


• Provision of a new landscaped public car park. 


• Provision of a new café building also providing public toilets to replace the existing – 
prospective occupation NT.  


• Private management company to ensure long term maintenance of the extensive 
grounds.  
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Further information was submitted on 24th July 2018 including a Conversion Option Report 
for a scheme of 14 residential units and confidential appraisal of the hypothetical 
conversion scheme.  
 
RECOMMENDATION  
 
Refuse  
 
SITE AND SURROUNDINGS  
 
The existing site comprises an imposing empty hotel building which has been unused as 
such since 2005 that previously provided accommodation in 56 guest rooms, plus ancillary 
facilities. The main building is primarily arranged over three floors and is sited on the north 
side of the site, linear in footprint, looking out on to extensive grounds which have now 
become overgrown and contain Japanese Knotweed. Immediately to the east is a car 
park. The grounds are divided by a stream and pond. On the south side of the grounds, 
are a former open-air swimming pool and a car park, used by the public. 
 
The site is located at the bottom of a valley next to the sea, to the west of Ilfracombe. The 
application site is located within the Area of Outstanding Natural Beauty, Coastal 
Preservation Area, Heritage Coast and Lee Conservation Area. At the northwest corner of 
the site on the opposite side of the road is a grade 2 listed building. 
 
A number of dwellings are located on higher ground to the north of the hotel and there is 
also a cluster of properties along the seafront to the west. To the south of the site on the 
valley side is an area of woodland. Further dwellings and commercial premises are 
located to the east, in the main part of the village. 
 
The principal access to the site is from Ilfracombe, with minor routes to Mortehoe and 
Woolacombe. The South West Coast Path runs between the hotel site and the sea and a 
public footpath linking the sea front with the village, runs to the south of the site. 
 
REASON FOR REPORT TO MEMBERS  
 
This is a ‘major’ application that has attracted comment both in support and objection, 
which the Head of Place considers should be determined by Planning Committee. 
 
POLICY CONTEXT 
 
Development Plan  
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ 
was formally submitted, in accordance with Part 20(3) of the Planning and Compulsory 
Purchase Act 2004, to the Secretary of State on the 10th June 2016 for independent 
examination. This followed formal Publication, in accordance with regulation 19 of The 
Town and Country Planning (Local Planning) (England) Regulations 2012 (as amended) 
that was achieved on the 26th June 2014. Under the provisions of paragraph 48 of the 
National Planning Policy Framework (NPPF) (July 2018), local planning authorities may 
give weight to relevant policies in an emerging plan according to: the stage of preparation 
of the emerging plan; the extent of unresolved objections to the relevant policies; and the 
degree of consistency of the relevant policies in the emerging plan to the NPPF. 
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The Plan is in the advanced stages of formal preparation, with hearing sessions taking 
place in November/ December 2016 and January 2018. Consultation has been 
undertaken on further proposed Main Modifications in 2018 and the Council is now 
awaiting receipt of the Inspector’s Report on the Examination of the Plan. It is considered 
appropriate, in accordance with paragraph 48 of the NPPF, to apply weight to the relevant 
individual policies of emerging Plan in decision taking; having regard to their consistency 
with the NPPF, the extent to which they have been subject to objection and change as 
part of the examination process and taking account of the significance of proposed main 
modifications to the individual Policies.  
 
In line with Paragraph 213 of the NPPF the Saved Policies of the North Devon Local Plan 
1995 – 2011 will continue to form part of the Development Plan for North Devon, until 
formally replaced through the adoption of the North Devon and Torridge Local Plan 2011-
2031; with the due weight to be afforded to the individual Saved Policies dependent upon 
their consistency with the NPPF. 
 
Following the Planning Inspectors recent conclusion that the NDTLP is ‘sound’ significant 
weight can now be attached to the policies. 
 
North Devon Local Plan 2006 North Devon and Torridge Local Plan 


 DM24: Rural Settlements 
ENV1: Development in the Countryside ST07: Spatial Development Strategy for 


Northern Devon’s Rural Area 
ENV2: Area of Outstanding Natural Beauty ST14: Enhancing Environmental Assets 
ENV3: Heritage Coast ST09: Coast and Estuary Strategy 
ENV5: Coastal Preservation Area ST09:Coast and Estuary Strategy 
ENV8: Biodiversity ST14 & DMO2: Enhancing Environmental 


Assets & Environmental Protection 
ENV9: International Nature Conservation 
Sites, 


ST14 & DMO2: Enhancing Environmental 
Assets & Environmental Protection 


ENV10: SSSI ST14 & DMO2: Enhancing Environmental 
Assets & Environmental Protection 


ENV11: Protected Species ST14 & DMO2: Enhancing Environmental 
Assets & Environmental Protection 


ENV12: Locally Important Wildlife or 
Geological Sites 


ST14 & DMO2: Enhancing Environmental 
Assets & Environmental Protection 


ENV14: Locally Important Archaeological 
Sites 


ST15 & DM07: Conserving Heritage Assets 
& Historic Environment 


ENV16: Development in Conservation 
Areas 


ST15 & DM07: Conserving Heritage Assets 
& Historic Environment 


ENV17: Listed Buildings ST15 & DM07: Conserving Heritage Assets 
& Historic Environment 


ENV18: Locally Important Buildings ST15 & DM07: Conserving Heritage Assets 
& Historic Environment 


DVS1: Design DM04: Design Principles 
DVS1A: Sustainable Development; ST05: Sustainable Construction and 


Buildings 
DVS2: Landscaping DM04: Design Principles 
DVS3: Amenity Considerations DM01 & DM02: Amenity Considerations & 


Environmental Protection 
DVS4: Public Health and Safety DM02: Environmental Protection 
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DVS6: Flooding and Water Quality ST03 & ST14: Adapting to Climate Change 
and Strengthening Resilience & Enhancing 
Environmental Assets 


DVS7: Sustainable Urban Drainage 
Systems 


ST03: Adapting to Climate Change and 
Strengthening Resilience 


HSG1: The Sequential Approach  
TRA1A: Promoting Sustainable Transport 
Choices 


ST10 & DM06: Transport Strategy & 
Parking Provision 


TRA6: General Highway Considerations DM05: Highways 
TRA7: Non Residential Parking DM06: Parking Provision 
TRA8: Residential Parking DM06: Parking Provision 


TRA8A: Safeguarding Public Car Parks  
ECN5: The Re-use of Buildings in the 
Countryside 


DM27: Re-use of Rural Buildings  


ECN13: Visitor Attractions DM17: Tourism and Leisure Attractions 
ECN15: Renewable Energy ST16: Delivering Renewable Energy and 


Heat 
COM4: Community Facilities ST22: Community Services and Facilities 
REC5: Public Open Space DM10: Green Infrastructure Provision 


REC7: Water Based Recreation  
Chapter 25 Ilfracombe Action Plan Town Strategy - Ilfracombe 
 
Devon County Waste Local Plan 
W4  Waste Prevention 
W21  Making Provision for Waste Management 
 
The National Planning Policy Framework and its associated technical guidance are 
material considerations, as is the National Planning Practice Guidance. 
 
Lee Conservation Area Character Appraisal – 2018 
 
AONB Management Plan  
  
CONSULTEE RESPONSES 
 
Ilfracombe Town Council: The members listened to a presentation by Duncan Powell 
and Daniel Lugston from Acorn Blue and comments from Trevor Greaves, Alan Bannister, 
Paul Scarrott and Eric Couling, (Lee & Lincombe Residents Association). Taking these 
comments into consideration the members moved to approve this application. 
 
(17/10/17)  
Support. Comment: committee members noted that this was an improved application to 
the previous submission (which had been recommended for approval by this committee) 
and moved to recommend Approval on this application. With 2 members against and 2 
abstentions the motion was carried. 
 
(27/2/18) 
Members listened to representations from members of the Lee & Lincombe residents 
association, however, with 3 abstentions and the remaining 2 committee members split on 
the decision, a formal recommendation could not be made. Cllrs: P Crabb, G Fowler & M 
Edmunds declared a personal interest in this item. 
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Designing Out Crime Officer: Police have no objections in principle, I note and welcome 
the inclusion of a Crime and Disorder Summary within the Design & Access Statement 
and its commitment to safety and security including the proposal for the use of ‘secure 
certified’ locks for all external doors and windows. Please could it be confirmed that this is 
indeed referring to Secured By Design products and if so, I would request that this level of 
certification, PAS24 2012 or PAS24 2016 for example, applies to all external door and 
window sets, not just the locks. (Secured by Design (SBD) is a crime prevention initiative 
owned by the Mayor’s Office for Policing and Crime (MOPAC) on behalf of the UK police 
services. SBD aims to reduce crime, the fear of crime and opportunities for ASB and 
conflict within developments by applying the attributes of Environmental Design (as 
above) in conjunction with appropriate physical security measures) 
 
Apartments & Houses 
I have concerns regarding the proposal for informal garden spaces and in particular the 
apparent open access to the rear of dwellings. This does not address possible issues with 
security, privacy and keeping young children and dogs secure and safe. I would 
recommend that all rear gardens are enclosed with 1.5m close boarded fencing, topped 
with 300mm trellis. This combination would provide both security and privacy for residents 
but still allow neighbour interaction. The likelihood is that when presented with the open 
informal gardens, residents will feel the need to install, in some cases unsightly boundary 
treatments of their own. 
 
Care is required when providing communal parking areas as experience shows they can 
become unofficial play parks and targets for crime, vandalism and anti-social behaviour, 
forcing residents to park on the street. The proposed resident’s car parks are overlooked 
at each end from gable end windows, whilst this is welcomed, it does place the burden of 
surveillance on the occupants of these dwellings. Regrettably, there is overwhelming 
evidence to suggest that unless a crime directly involves a member of the public, many will 
not report it for fear of repercussions. I recommend the carparks have gated entrances for 
both vehicles and pedestrians, not only restricting access to the car parks but further into 
the proposed development and the rear of the properties. Car parking areas should be 
well illuminated to provide the potential for natural surveillance during hours of darkness 
and make them feel as safe as possible for users. 
 
Café, toilets & public car park 
As previously stated, the isolated position of the café and public toilets leaves the building 
potentially vulnerable to crime, damage and anti-social behaviour. I therefore reiterate the 
advice given;- 


• Toilets being closed to public when café is closed 


• Consideration of materials and fittings used in toilets (stainless steel for example) 


• Level of enhanced security for café, including monitored alarm system. 
Consideration should be given to gating all or part the car park in line with operating hours 
of the café. 
 
Gates / barriers help prevent potential misuse of the car park particularly by groups of 
young drivers gathering in their cars, not an altogether uncommon problem for car parks 
elsewhere in North Devon which can arise at any time. 
 
Re-consultation:  
The Police have no further comments to add to those made on 20th June 2017. 
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Flood and Coastal Risk Management Team: Although we have no in-principle objection 
to the above planning application at this stage, the applicant must submit additional 
information, as outlined below, in order to demonstrate that all aspects of the proposed 
surface water drainage management system have been considered. 
 
If the Planning Case Officer is minded to grant planning permission in this instance, I 
request that the following pre-commencement planning conditions are imposed: 
 
1. The swale design as shown in 'Drawing No. C14641 - C001, Revision D, Date 
17/06/2015' is acceptable, however we would like further detailed drawings of these SuDS 
features in accordance with The SuDS Manual, CIRIA C753. Required design information 
will include headwalls, vegetation, gradients and show it's suitability for filtration. 
 
2. Within the given 'Flood Risk Assessment, R/C14641/001.05, Section 6.2', the existing 
car park to the south of the watercourse is to be reconstructed with permeable materials. 
This is acceptable; however there is no mention for the same to be undertaken to the car 
parks adjacent to the residences at the north of the site. I understand that it is the intention 
for the swale draining the residential area to allow pollutants to settle, however we would 
like this added precautionary measure of permeable paving to be introduced. 
 
3. No part of the development hereby permitted shall be commenced until the full details 
of the adoption and maintenance arrangements for the proposed permanent surface water 
drainage management system have been submitted to, and approved in writing by, the 
Local Planning Authority, in consultation with Devon County Council as the Lead Local 
Flood Authority. 
� Reason: To ensure that the development’s permanent surface water drainage 
management systems will remain fully operational throughout the lifetime of the 
development. 
 
4. It is noted that within the 'Flood Risk Assessment, R/C14641/001.05, Section 4.3', any 
works in, over, under or within 8m of the watercourse will require the prior consent of the 
EA. As the watercourse in question is classed as an ordinary watercourse, any consent 
must be directed through consultation with Devon County Council as the Lead Local Flood 
Authority. 
 
(8/9/17) 
The submitted additional information does not appear to concern surface water 
management and so our previous comments still stand. 
 
SWW: I refer to the above application and would advise that South West Water has no 
objection. 
 
Project and Procurement Officer Parks, Leisure and Culture: I have reviewed the 
above application and attach an initial POS calculation. I note a significant area will now 
be 
provided as lawned resident’s gardens rather than public open space, therefore no 
offsetting of on-site POS has taken place. The existing public terrace appears to be 
retained. With no on-site public open space being secured an off-site contribution 
(£94,714.40) would be requested. 
 
(27/2/18) 
Thank you for the update – it’s most helpful.  
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Firstly I attach a revised calculation which takes into account the seafront public open 
space of 164sq.m, which generates a slightly reduced request of £92,468.37, down from 
£94,714.40. 
 
In terms of point 5, highlighted on the covering letter requesting a reduction in £20k 
against the now £92k contributions, on what grounds is there request coming forward and 
how has this figure been arrived at.  We do not normally reduce an open space 
contribution which enables the application to pay for on-site delivery.  I am unclear as to 
why this has been request and as to the level of the financial reduction request. 
 
In terms of the National Trust, if they have a number of projects for the area, then yes it is 
something we can consider in conjunction with the area priorities and ward member 
consultation.  Please forward any relevant information over to me. 
 
Sustainability: The Ecological Appraisal (24 September 2014) and Protected Species 
Survey Report (6 August 2015) have been submitted alongside a Verification Survey 
Report (16 February 2017) which provides an appropriate update and clarifies that the site 
has not changed significantly since habitats/species were described in the original reports. 
 
The Verification Survey Report states that a CEMP, LEMP and Reptile Mitigation Strategy 
are required prior to commencement of works on site and should be submitted as part of 
the current application. The reports should set out specific measures to ensure all 
identified habitat and species impacts are appropriately mitigated and side wide 
ecological enhancement is deliverable This should include a detailed lighting plan for both 
the construction and operational phases of the development to ensure vegetation around 
buildings will be retained, and kept dark to provide corridors for bats and other wildlife to 
move across the site. 
 
Housing Market Balance: The submitted Planning and Regeneration Statement states 
that the proposed floor space is less than the existing floor space. Vacant Building Credit 
therefore means that no affordable housing would be required (provided that the floor 
space figures include any usable space, such as garages, attics, outbuildings, etc., that 
could at a future date be converted into living accommodation). 
 
(1/9/17) 
Further to my response dated 26 June 2017, as there is no reference to any amendments 
to the proposed floor space and, as the proposed floor space is less than the existing floor 
space, I would therefore reiterate that Vacant Building Credit means that no affordable 
housing would be required (provided that the floor space figures include any usable 
space, such as garages, attics, outbuildings, etc. that could at a future date be converted 
into living accommodation). 
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Natural England: (For a copy of the full letter see Inserts) 
Summary of Natural England’s advice  
Further information required to determine impacts on designated sites  
As submitted, the application could have potential significant effects on Bideford to 
Foreland Point Marine Conservation Zone (MCZ).  
Natural England advice is that further information is required in order to determine the 
significance of these impacts and the scope for mitigation. The following information is 
required:  
� Bideford to Foreland Point MCZ – detail of proposed wetland to receive the discharge 
from the package treatment plant before it enters the stream.  
Without this information, Natural England may need to object to the proposal.  
Please re-consult Natural England once this information has been obtained.  
Natural England’s advice on other issues is set out in Annex A. 
 
(21/09/17)  
Thank you for your email of 19th September 2017 consulting Natural England on further 
information/amended plans for the above proposal. 
 
The submitted documents now include reference to the creation of reedbeds (technical 
note eg14632-2 reedbed design parameters Engain 6th September 2017) to receive the 
discharge from the package treatment plant before it enters the stream. This removes our 
concerns about any possible eutrophication of the foreshore as a result of the current 
application.  Our advice is that the wetland habitat should be secured as a condition of any 
permission.  
 
AONB: Thank you for giving the AONB Partnership the opportunity of commenting on the 
latest planning application for this site. As with previous proposals, the application covers 
the demolition of the existing Lee Bay Hotel, the erection of new housing (23 units), a 
public car park, public open space café and toilet block.  
  
Our concerns with previous schemes as outlined in our previous submission for the site 
were: 
  


• The scale, height and design of new buildings being out of keeping with local character 
and the setting of heritage assets; 


• The suburbanising effect of a pavement on the northern site boundary; 


• The long term sustainability of the café business and the toilet block layout; 


• The missed opportunity for affordable housing. 


  
Having studied the submitted plans we are of the opinion that the revised scheme has 
responded to some of these comments. The main elements of the project that have 
changed in response to AONB concerns are: 


  


• The scale and height of the lower, westernmost building has been reduced and the 
building has moved slightly further back away from the beach; 


• There is more separation between the middle and upper (easternmost) buildings and 
the buildings have been redesigned. 
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In our opinion, the design of the proposed residential accommodation reflects the local 
pattern of large, individual properties seen throughout Lee. The three buildings have clear 
differences in architectural style and design when seen from the road frontage so that they 
will be perceived as three, large separate and individual buildings. A common palette of 
materials is proposed on all buildings and this will help to provide harmony between these 
elements.  
  
The glazing in the northern elevations is more restrained than in previous versions, the 
use of slate, stone and render to walls, stone lintels and composite windows and natural 
slate to roofs matches the local vernacular. The southern elevations are more glazed, but 
views of these from public areas will be heavily filtered by trees and the impact on the 
local landscape will not be that great. 
  
However, the western elevation (overlooking the bay and close to the listed Old Mill) has a 
high proportion of glazing that does not appear appropriate to its context. Other buildings 
locally seem to respect the wild power of the sea by being built defensively - with strong 
walls and small windows. The western elevation as proposed does not continue that 
tradition and, as a result, does not respect the vernacular and its coastal setting.  
With the exception of this last point, we believe that the revised scheme responds well to 
its setting within Lee Bay and the designated AONB. 
  
Other concerns that we raised with regard to the previous planning application still stand 
however, you may be able to deal with these by condition or by seeking further 
clarification from the applicants: 
  


• We remain concerned about the long term viability of two café businesses so close to 
each other. It would provide us with some comfort to know that a long term tenant had 
been secured for the café.  


• We have concerns about the layout of the public toilets, but recognise that this is a 
management issue for the management company. 


• The detailed design of the proposed pavement will be key in ensuring that it does not 
have a suburbanising impact on the local area. 


• We also believe that a pedestrian link between the proposed café/toilets and the public 
footpath to Lee village would encourage greater public use of the new facilities. 


In conclusion, we are of the opinion that this is a much improved application, if it were 
possible to address the design of the main building western elevation and to deal with the 
issues noted above, then we would have little grounds for recommending refusal of the 
planning application. 
  
We hope that these comments are of assistance to you in helping to determine the 
application. 
 
(25/09/17)  
Thank you for consulting the North Devon Coast AONB Partnership, with regard to the 
Amended Plans for this planning application, for the redevelopment of the old Lee Bay 
Hotel. We have the following observations to make. 
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In our initial response to the application in July (enclosed for your review), we raised a 
number of issues of concern, most of which appear to have been addressed in this 
amendment and in discussions with interested parties in the intervening period these 
were: 
1. Detailed design of the West Elevation: - Changes to the design of the western elevation 
of the main building will in our opinion reduce its impact on views from the beach and we 
therefore withdraw our objection on these grounds. We would be happy to follow the lead 
of the District Council Conservation Officer on the impact of the revised design on the 
significance of the Old Mill, which is a listed building and a building of some significance 
within the settlement of Lee. 
2. Detailed treatment of the pavement and its impact on character: It would appear that no 
additional information has come forward, however, we would be content for the detail to 
be dealt with by condition 
3. Viability of the proposed cafe: Having studied the amended application, we are now 
reassured that a sustainable, long term operator for the cafe would appear to have been 
secured and our concerns about the sustainability of the cafe have been allayed; 
4. Design of the toilets: Our advice is that the layout proposed is not the most conducive 
for ease of management, but understand that this is not necessarily a planning issue. 
However we would suggest that the existing toilets are not demolished, and remain 
available for use, until the new toilets have been built. 
5. Pedestrian link between cafe and footpath to Lee village: Our view is that the proposed 
application reduces accessibility of the toilets from the existing situation, especially in the 
case of people accessing the beach on the public footpath from Lee village. We would 
therefore urge you to try to address this relatively minor point with the applicants. 
Currently, this is the only outstanding area of objection to the application as it stands. 
In addition, we would draw your attention to the Protected Species Report submitted with 
the application. The area in and around the current site is an important area for Bats, 
something which was borne out by a recent Bat Walk that the AONB team undertook. We 
would therefore ask that appropriate lighting and mitigation measures, in terms of 
providing alternative and new roosting sites for bats, be conditioned, if the planning 
application were approved. 
  
Finally, we have much sympathy with the view of the Lee Bay Residents Association that 
the site offers opportunities for affordable housing in the village. New, affordable dwellings 
would help to increase the balance of permanent residents in Lee and would support the 
sustainability of the settlement in line with AONB Management Plan policies. However, we 
are aware that because of the empty building credit scheme, you are not able to require 
any affordable housing as part of this development. 
  
We trust you will make note of our comments when considering this application. 
 
(27/2/18) 
Thank you for contacting us regarding our lack of response to the amended plans relating 
to the redevelopment of Lee Bay Hotel.  
 
However, we were of the opinion that the additional information submitted in February was 
related to the viability of the site regarding its operation, or non-operation as a hotel, rather 
than any material changes to the application as submitted. 
 
We therefore stand by our most recent response to this application which was submitted in 
September 2017. 
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However, should this not be the case and you feel you require further information from the 
AONB Partnership please do not hesitate to contact me again. 
 
Lee & Lincombe Residents Association: Lee and Lincombe Residents Association 
OBJECT to this planning application. At this stage we remain in consultation with all 
of our residents and will develop our position one way or another as the process 
progresses. 
 


In summary, we feel that this proposal does not enhance or preserve the beauty and heritage 
of the Bay, the coastal path, and the Conservation Area. Nor does the proposal give anything 
back to the community at large or within the villages. We owe a 'duty of care' to the 
generations to come, our children's' children, that cannot be overcome for reasons of profit or 
expediency. 
 


We acknowledge and welcome the changes made to the original plan by Acorn Blue 
including the moving and lowering of the Arrival Building, the landscaping, some 
footway provision, the change of materials and look, the availability of vistas 
through the 'block' structure, and the affirmation of a public space on the sea front 
and a cafe at the rear of the car park. However, given the context described above 
the rationale below, and the reasons for the refusal in November 2016, it is 
insufficient. 
 


Our rationale is: 
 


1. This proposed development is in a Conservation Area. It fails to preserve or 
enhance the character and appearance of the Conservation Area contrary to 
statutory requirements Planning (Section 72 Listed Buildings and Conservation 
Areas) Act 1990. Because- 


 


a. The heritage asset of the hotel will be demolished. It will not be 
replaced by anything of equal aesthetic or merit. 


 


b. The buildings' materials and architecture do not enhance or blend 
with the Grade II listed Mill directly adjacent. 


c. 23 new residences and three car parks will not provide a pleasing 
reception to tourists or walkers arriving at their destination on the coastal path 
or when visiting the bay. 


 


2. This proposed development, by reason of its scale, massing, height and design 
would be detrimental to the conservation and enhancement of the designated Area 
of Outstanding Natural Beauty in conflict with Policies DVSl, ENV3 and ENV5, and 
paragraphs 115 and 116 of the NPPF. Our reasons are: 


 


a. The implausibility of 23 new residences with this design enhancing a 
heritage coastal path. 


 


b. This is a major development within an area of outstanding natural beauty 
and would represent a 23% increase in housing within lee and Lincombe, and a 
100% increase within the conservation area. 


 


c. This AONB has the highest status of protection in relation to landscape and 
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scenic beauty. 
 


d. There is no evidence that this development is in the public interest. 
 


e. There is no assessment of developing elsewhere outside the designated 
area, or meeting the perceived need for it in some other way. 


 


3. This proposal does not represent sustainable development contrary to Policy 
DVSlA. Our reasons are: 


 


a. There are insufficient facilities and access for the community: the majority 
of the landscaped plot would be for the sole use of the owner occupiers; there is a 
small cafe placed at the rear of the public car park away from the seafront- this is 
derisory and completely insufficient; apart from a small terraced area and public 
toilets there are no other amenities for tourists, visitors, or village residents. 


 


b. There is no housing need assessment of the need for 23 new homes at 
this location. 


 


c. There is no provision for affordable housing- not even one. 
 


d. The design and location suggest their use would be as holiday lets or 
second homes; Lee and Lincombe only have permanent occupation of about 50% 
and this would decrease further. 


 


e. Once completed there is no evidence that there would be any significant 
benefit to the local economy. 


 


f. The infrastructure is insufficient to support 23 new homes: the roads are 
single track, there is insufficient paving, there is no village shop, and no school 
within reasonable distance. 


 


4. The existence of the Hotel on the site is often given in mitigation. However, a 
hotel with open amenities, well designed, and aesthetically pleasing could be more 
sustainable and in keeping with heritage and visible assets- beauty. 


 


5. The Crime and Disorder implication are that the public toilets should have similar 
opening to the cafe, this would be a diminution of the current available of this 
important facility. 


6. The survey undertaken by the LLRA in 2016 of ail residents clearly expressed a 
wish for a restaurant or significant cafe on the sea front. 


 


7. There is no facility for back packers or similar making their way along the coastal 
path. 


 


8. There is no clear plan for the long-term maintenance of the site. 
 


9. To date there has been no contact with the LLRA from either the land owner or 
the developer. 
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(31/08/17)  
Lee and Lincombe Residents Association OBJECT to this planning application and its 
later amendments. The changes make no material difference to the reasons for our 
opposition, and are minimal and cosmetic in nature.  
 
In summary, we feel that this amended proposal does not enhance or preserve the beauty 
and heritage of the Bay, the coastal path, and the Conservation Area. Nor does the 
proposal give anything back to the community at large or within the villages. We owe a 
‘duty of care’ to the generations to come, our children’s children, that cannot be overcome 
for reasons of expediency.  
 
There are alternatives. The residents understand the need to develop the site and the 
association has presented its desired outcomes to the Chief Planning Officer. Our 
references are for low density housing of a village style design, a bijou hotel or seafront 
café/restaurant, and open public gardens. A consortium of villagers has been working with 
the Community Land Trust and a developer to secure their aim of “delivering a high quality 
and well managed development that will enhance the heritage and beauty of the Bay, at 
the same time providing low cost housing for locals”. In short, we have an option that 
would meet the needs of residents and visitors that could be provided at a scale and mass 
that doesn’t ruin the Bay. 
 
The suggested provision of 23 new dwellings in three blocks is completely at odds with the 
Lee Conservation Area Character Appraisal that the Council has commissioned and is 
looking to extend! The application does not meet any of the SEVEN success criteria for 
the hotel site described at paragraph 9.10 of the appraisal. In particular, the need to 
provide a varied roof scape, high architectural standard, public accessible open spaces, 
and by avoiding urban designs lacking local distinctiveness. 
 
(For a copy of the full letter see Inserts) 
 
(27/2/18) 
The Lee and Lincombe Residents’ Association continue to OBJECT to this planning 
application and its recent amendments. The additions make no material difference to the 
reasons for our opposition, in fact they harden our stance because they are disingenuous. 
We also strongly support the Council’s decision to extend the conservation area in order 
protect and enhance ‘special qualities and characteristics’. 
 
We find them disingenuous because: 
• They do not answer the reasons for the Council’s refusal of a very similar application in 
October 2016. 
• The viability assessment and report only refer to a 57-bedroom hotel and 23 holiday lets; 
other smaller or mixed development options have not been tested, nor has just restoring 
the architecturally important west gable of the building. 
• Only the summary viability report by Alder King has been made available to the public. 
This lacks transparency because assertions are made without specifics, and we cannot 
test the logic behind them. Under government planning guidance whenever possible 
applicants should provide full evidence. 
• We disagree that ‘Vacant Building Credit’ should apply for the purposes of the affordable 
housing calculation; the site has been purposely allowed to become derelict and we cite 
the spread of Japanese Knotweed. 
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• The reports have not been stressed tested by an independent body, and in fact, one 
author disclaims any responsibility for decisions made arising from their conclusion. 
• The lease of land behind the proposed café further increases levels of uncertainty and 
undermines joined up planning within a conservation area. 
• There continues to be an absence of public consultation from the developers. 
 
In summary, we feel that this amended proposal does not enhance or preserve the beauty 
and heritage of the Bay, the coastal path, and the Conservation Area. Nor does the 
proposal give anything back to the community at large or within the villages. There is no 
provision for affordable housing for local people. We owe a ‘duty of care’ to the 
generations to come, our children’s children, that cannot be overcome for reasons of 
expediency. 
 
Finally, we make full reference to our previous letters of representation and want them 
taken wholly into account. There is ample precedence in planning regulations, the Local 
Plan, and law to refuse this major development in an Area of Outstanding Natural Beauty 
that provides inconsequential benefit to the public. 
 
Heritage & Conservation Officer: 
My original consultation response to this application was made on 26.7.17, but was 
withdrawn pending clarification by the applicant of figures contained within the Planning 
and Regeneration Statement. The applicant also amended some design details of the 
scheme. The response below is my updated response and relates to the amended plans 
and Planning and Regeneration Statement sent to NDC on 11th August 2017. 
 
This application, for the demolition of the Lee Bay Hotel and the erection of 23 dwellings, 
café and wc block, associated car parks and landscaping is the second recent application 
for the redevelopment of this site. The earlier application, 59766 for the erection of 20 
dwellings, café and wc block, car parks and landscaping, was refused permission in 
November 2016. The first reason for refusal related to the impact on heritage assets, 
specifically: less than substantial harm in relation to the impact on the character and 
appearance of the Conservation Area, and the setting of the grade II listed Old Mill 
adjacent, and the loss of significance of a non-designated heritage asset (the Hotel). The 
public benefits of the scheme were not considered sufficient to outweigh the identified 
harm. My consultation response to that application should be read in conjunction with the 
comments below: 
 
The current scheme is a revision of the previous scheme, and does appear to have taken 
on board several of the points which caused concern in relation to heritage issues. For 
example, the overall heights have been reduced, and the appearance of the middle block 
has been altered to remove the row of staggered gable ends facing the street. More local 
materials have ben introduced, and the landscaping of the public area at the west end of 
the site has been softened. All of these revisions are welcomed, but do not allay concerns 
about the impact on heritage assets. In summary these are: 


• The loss of the non-designated heritage asset, the core of the Hotel, still 
remains a fact of the proposal. 


• The effect on the setting of the grade II listed Old Mill adjacent. The footprint of 
the Apartment building has been moved further away from the listed building 
than the existing Hotel, which is welcomed. The treatment of the western end of 
the arrival building is, however, not as successful in complementing the local 
vernacular as the existing hotel building, in my view, and therefore a degree of 
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less than substantial harm to the significance of the listed building arising from 
the contribution made by its setting can be identified.  


• The effect on the character and appearance of the Conservation Area. As 
stated previously, the Hotel is in a poor condition and there is scope, through 
the redevelopment of the site (whether this involves retaining the existing 
building or not) either to preserve or enhance the character of this part of the 
Conservation Area. The question, relating to paragraph 134 of the NPPF, is 
whether the proposed development achieves this, or whether it causes a degree 
of less than substantial harm to the significance of the Conservation Area. 


 
To elaborate on the last point: 
The established character of Lee is of a dispersed settlement, with individual buildings set 
in generally large plots, with open spaces between. The sizes and styles of the historic 
buildings vary greatly from modest cottages to small country houses. The Lee Bay Hotel 
as existing is by far the largest building within the Conservation Area, and as such its bulk, 
when viewed from surrounding areas, does not fit well with the overall character of the 
historic surroundings. This element of discord is mitigated to a degree by the architectural 
interest of the historic element of the building, and the positive contribution that this aspect 
makes, despite its dilapidated condition, to the character of the street scene. Given the 
low intensity of development within the Conservation Area, and the size of the existing 
building, it is not difficult to see that any proposals which involve an increase in built form 
and associated hard surfacing are unlikely to maintain the character of this particular 
locality. 
 
The revised Planning and Regeneration Statement, in paragraph 3.3, sets out a 
comparison between the footprints, floor-space and volume of the existing hotel and the 
residential proposal. It shows that the residential proposal is slightly smaller on all counts 
than the existing Hotel. This is noted, however, the comparison does not appear to take 
account of the increased areas of car parking that are needed, or the increase in 
perceived level of development over the site arising from the splitting of the 
accommodation into three separate blocks, and the provision of the café and car park to 
the south. These elements are likely to combine to form an increase in development over 
the whole site.  
 
Turning to the overall design, in my view the proposals for the upper building are the most 
successful in complementing the overall character and appearance of the Conservation 
Area. I would suggest that the pitch on the dormer and porch roofs should match that of 
the main roof and that the central inset row of three glazed doors and balcony on the 
upper floor of the south-west elevation should be reduced in size so that it is smaller than 
the doors on the floor below (does not appear to have been addressed in latest 
amendments). This comment is made, however, on the basis that the building is sunk 
down into the site, and the landscaping on the northern boundary is strong and viable, 
given the amount of windows that are likely to face onto trees and the earth bank. The 
Landscape and Countryside Officer will no doubt give a view on this. 
 
In my view the middle building is less successful; the south west elevation, which will be 
prominent in views across the valley, has large amounts of glass with no legible hierarchy 
of proportions, large glazed doors inset into the roof, and an asymmetrically glazed gable 
on the western end, all of which do not fit well with the more traditional character of 
surrounding buildings, The north east elevation is more standardised, following the recent 
amendments, and has the look of a terrace of houses. The south east elevation now 
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incorporates a large flat roofed area with a railing around it on the second floor, which I 
think is less successful than the earlier version. 
 
The apartment building has incorporated some traditional details such as the fish scale 
slate hanging, to advantage, but this is offset by elements which are less harmonious with 
the surroundings, such as the glazing patterns on the south elevation which appear 
random with no legible hierarchy of proportions. The north elevation remains unchanged, 
and resembles a row of terraced houses fronting a pavement. As highlighted in the last 
application, this is an urban form of development which does not have a precedent in Lee, 
and is not appropriate to the character of the Conservation Area. The western quarter of 
the apartment building, perhaps because the ground level drops abruptly so that the full 
three storeys are evident on the road side, appears somewhat disjointed from the rest of 
the building, which at two storeys on the roadside and east elevation at least, appears to 
have a more domestic scale. The large windows and glazed doors on the west elevation 
together with the large areas of balcony and terrace on the upper storeys do tie in the with 
south elevation, but as per the comments on the above, not necessarily with the 
surrounding Conservation Area, nor do they maintain the qualities of the setting of the 
adjacent listed building.  
 
The design for the public area to the west of the site has changed, and again our 
Landscape and Countryside Officer will no doubt give a view on the suitability of the 
scheme. I am assuming that more detailed plans of the walls, seats and surface materials 
will be provided for this area. This area does offer an opportunity to reflect the local 
vernacular, so if stone walls and paving are to be used, it would make sense to reflect 
locally distinctive patterns and materials here.  
 
In summary my view in relation to the effect on the Conservation Area is that the proposal 
will result in less than substantial harm to the significance of this heritage asset. As 
detailed above I consider that the proposal will not preserve the setting of the listed 
building, leading to a degree of less than substantial harm in this respect. The proposal 
will also result in the total loss of a non designated heritage asset. Therefore, under the 
terms of the NPPF, a balanced judgement which takes into account the scale of harm, the 
significance of the assets affected, and the public benefits of this proposal will need to be 
made. 
 
(27/2/18) 
This application proposes the demolition of the existing Lee Bay Hotel, and the erection of 
23 dwellings, formation of new public open space, extension to existing car park, erection 
of café and WC block, and associated highway and landscaping works. It was received by 
the LPA in May 2017, following the refusal, in November 2016, of application 59766 for 
demolition of the hotel and erection of 20 dwellings.  
 
I have already made comments on the current application in my email of 19.9.17. To my 
knowledge, the plans and elevations for the buildings have not changed, so my previous 
comments relating to those elements still hold. To summarise, I identified that the scheme 
would cause harm to the significance of heritage assets on three counts: the loss of the 
core of the Hotel, which is a non-designated heritage asset; the effect on the setting of the 
grade II listed Mill House adjacent; and the net effect on the Conservation Area. In relation 
to the latter, although I acknowledge that there are some benefits bought by the scheme, 
my conclusion was that on balance it does not preserve or enhance the character or 
appearance of the Conservation Area.  
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The current consultation relates to various documents submitted by the applicant in 
relation to the viability of the scheme. These documents have been scrutinised by various 
consultees, among them Historic England, who made a response on 23.4.18. In general I 
do agree with the comments made in their letter. Page 3 of the letter includes the 
following:  


“A summary of the Alder King Report has been provided. The full report has been 
submitted to the council on a confidential basis. It is the Local Planning Authorities 
responsibility as part of their assessment of the proposals to robustly interrogate 
the viability assessment provided by the developer…. Through that robust analysis 
it will establish whether there is sufficient justification for the harm caused to the 
heritage asset and whether the quantum of development proposed is the minimum 
necessary to secure the regeneration of the site (Para 132 NPPF). It will also need 
to demonstrably outweigh the harm caused to the conservation area as identified 
under Para 134 NPPF, which includes securing the assets optimum viable use as 
well as associated public benefits. …” 
 


The LPA has accordingly sought an independent review of the viability of the scheme, 
undertaken by Plymouth City Council. That review considers the various costs and 
benefits of the scheme. The review considers the current scheme for 23 units, and on 
page 5 concludes that this is “comfortably viable”. The review also considers a reduced 
scheme for 18 units and states “the results from our appraisal indicate that this reduced 
number of units will also be viable and return an industry acceptable profit level”. 
 
From the above, it is apparent that the proposed scheme for 23 units is not the “minimum 
necessary to secure the regeneration of the site” to repeat the words from Historic 
England. It appears that this could be achieved with a reduced scheme of 18 units. 
Therefore, in my view, the level of harm which will arise from the current proposal is not 
justified.  
 
Given that the density of the proposed development and the levels of ancillary structure 
needed, particularly parking areas, are one of the factors that are judged to cause harm to 
the significance of the heritage assets, it would seem obvious that a reduced scheme 
could potentially cause less harm, and therefore be more acceptable in heritage terms. If 
this is considered I would suggest that the opportunity to retain and convert the historic 
core of the hotel (again referred to in both responses from Historic England and myself) is 
investigated, and that if any units are to be removed from the scheme, the central block 
and associated parking would be the better candidates.  
 
The Lee Conservation Area Character Appraisal has been adopted whilst this application 
has been open, and does contain a section on the Lee Bay Hotel (Paragraphs 9.4 to 
9.10). Any amended application should take the advice contained in these paragraphs on 
board. 
 
(17/8/18) 
I last responded to this application on 12th June 2018 and that response, plus previous 
responses, are still relevant. 
 
In particular, I would draw your attention to the paragraph which refers to the conclusion 
reached by the independent review of the viability of the scheme, which was that a 
reduced scheme for 18 units will also be viable. 
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Since my last response, we have received a new report, ‘Conversion Option’, which is, I 
assume, the additional information upon which we are now being consulted. 
The Conversion Option report looks at the possibility of converting the existing building. It 
assumes that the eastern section will be removed, but retains the modern extensions on 
the southern, garden front, which are not of historic or architectural value, and which we 
have said at various times, could be removed without detriment to the character of the 
historic element of the building, or of the Conservation Area. Retention of these elements 
does make the lighting of the rear, northern elements on the Lower Ground floor very 
difficult and these areas are therefore shown as non-habitable space on the plan. If the 
later extensions were removed, however, and the ground floor taken back to the line of the 
original building, it might become rather easier to light the northern parts of this floor, 
particularly if borrowed light and open plan apartments were designed. In my view it is not 
beyond the wit of a competent architect to achieve a better use of this part of the building, 
or to identify a way of protecting against damp. 
 
The Conversion Option report states that there are no structural drawings for the building, 
therefore there are some uncertainties about the need for new structural supports. It also 
makes the point that there have been 10 years of progressive moisture damage. Both of 
these points are true; the first can be remedied through the provision of a structural survey 
and the second could have been addressed if the building had been maintained, rainwater 
goods cleared etc. From the appearance of the building it is evident that this has not been 
the case. 
 
There are several relevant paragraphs in the NPPF, among them: 
P191 “Where there is evidence of deliberate neglect of, or damage to, a heritage asset, 
the deteriorated state of the heritage asset should not be taken into account in any 
decision.” (Note that ‘heritage asset’ includes non-designated heritage assets) 
P197 “The effect of an application on the significance of a non-designated heritage asset 
should be taken into account in determining the application. In weighing applications that 
directly or indirectly affect non-designated heritage assets, a balanced judgement will be 
required having regard to the scale of any harm or loss and the significance of the 
heritage asset.” 
 
I am not convinced that the Conversion Option Report provides sufficient certainty that 
there is no viable means of retaining the historic core of the building. I would suggest that, 
in the same way that the viability assessment has been scrutinised by an independent 
professional, the contents and conclusions of this Report should also be subject to the 
same process.  
 
Historic England: (For a copy of the full original letter see Inserts) 
Summary 
Lee Bay is a unique conservation area stretching up the lush sheltered valley from the 
craggy inlet along the North Devon coast. The redevelopment of the hotel on the valley 
floor includes the demolition of the existing Arts and Crafts building and its replacement 
with three substantial blocks along the north- east edge of the plot with associated 
infrastructure and regeneration of the garden.  
 
The Local Planning Authority (LPA) has a statutory requirement to pay special attention to 
the desirability of preserving or enhancing the character or appearance of the 
conservation area (S72 Planning (Listed Building and Conservation Area) Act 1990 (P 
(LBCA) Act 1990)). Historic England considers that the proposal will continue to result in 
less than substantial harm to the conservation area. This is due to the loss of the hotel 
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building, which is a positive contributor to the conservation area, as well as the 
intensification of development due to the massing of the replacement buildings. A number 
of steps have been identified within the letter that should be undertaken to minimise the 
harmful impact. However, this will not avoid the harm that the proposal will cause and 
does not justify that the scheme is acceptable.  
 
The main justification for the loss of the building and the quantum of development is the 
viability of the scheme. The optimum viable use does not relate to the most profitable 
solution but the one most compatible with the long term conservation of the asset 
(Planning Practise Guide). Therefore, the LPA need to robustly assess the viability of the 
proposals and ensure that the quantum of development proposed is the minimum 
necessary to secure the regeneration of the site. This assessment needs to be considered 
along with any public benefits offered by the scheme and should demonstrably outweigh 
the harm identified to the heritage assets affected (Para 134, National Planning Policy 
Framework (NPPF)). 
  
Historic England remains concerned due to the impact of the development on the special 
character and appearance of the Lee Conservation Area. 
 
Recommendation 
Historic England has concerns regarding this application due to the harm to the 
conservation area. We would strongly advise that the steps identified in our letter are 
implemented. Although the harm is less than substantial, it does not mean that this is 
acceptable harm. The council needs to robustly test that the harm against the public 
benefit offered by the scheme, to ensure it outweighs the harm identified. This should 
include a thorough assessment of the viability of the scheme in order to secure the 
optimum viable use. 
 
Your authority should take these representations into account and seek amendments, 
safeguards or further information as set out in our advice. If there are any material 
changes to the proposals, or you would like further advice, please contact us. 
 
(20/09/17) (For a copy of the full letter see Inserts) 
Recommendation 
Historic England remains concerned due to the impact of the development on the special 
character and appearance of the Lee Conservation Area. This advice should be 
considered as an addition to the previous correspondence provided. 
 
Your authority should take these representations into account and seek amendments, 
safeguards or further information as set out in our advice. If there are any material 
changes to the proposals, or you would like further advice, please contact us. 
 
(27/2/18) (For a copy of the full letter see Inserts) 
 
Position 
The Local Planning Authority (LPA) has a statutory requirement to pay special attention to 
the desirability of preserving or enhancing the character or appearance of the 
conservation area (S72 Planning (Listed Building and Conservation Area) Act 1990 (P 
(LBCA) Act 1990)). Historic England considers that the proposal will continue to result in 
less than substantial harm to the conservation area. This is due to the loss of the hotel 
building, which is a positive contributor to the conservation area, as well as the 
intensification of development due to the massing of the replacement buildings. A number 
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of steps have been identified in our previous letter that should be undertaken to minimise 
the harmful impact. However, this will not avoid the harm that the proposal will cause and 
does not justify that the scheme is acceptable. 
 
The supporting documentation looks to provide some justification for the proposed loss of 
the building and the resulting quantum of development. The structural report establishes 
that the structure of the building is in a fair condition and resulting harm has largely been 
caused through a lack of maintenance. These issues are not insurmountable and could be 
addressed through the process of renovation. We have raised a number of queries over 
the associated costs as set out in the report as well as how they would compare to the 
redevelopment of the site as a whole. We are not convinced that the renovation would 
increase the cost significantly but that information would need to be presented to 
undertake further assessment.     
 
In terms of viability and the quantum of development, it is the minimum necessary to 
secure the regeneration of the site. The council should utilised internal or external 
expertise to robustly interrogate this assessment. The viability of the scheme is a key 
aspect of the justification present for the works as well as presenting the optimum viable 
use for the site. Therefore, detailed and thorough assessment is required to be satisfied 
by the justification provided.  
 
Therefore, we have reservations regarding the additional justification provided. The 
council needs to consider that harm against Legislation and National Planning Policy. 
They should robustly consider the justification provided for the loss of the hotel, a positive 
contributor to the conservation area as well as the public benefits offered by the scheme, 
ensuring that they demonstrably outweigh the harm identified (Para 132 & 134). 
 
Recommendation 
Historic England has concerns regarding the application on heritage grounds. 
 
Your authority should take these representations into account and seek amendments, 
safeguards or further information as set out in our advice. If there are any material 
changes to the proposals, or you would like further advice, please contact us. 
 
(22/8/18) 
Thank you for your letter of 13 June 2017 regarding the above application for planning 
permission. On the basis of the information available to date, we offer the following 
advice to assist your authority in determining the application. 
 
Historic England Advice 
Historic England has had a long running engagement with the scheme for the 
redevelopment of the former hotel in the idyllic setting of Lee Bay. Historic England 
has now received additional information. We would like to make it clear this letter 
needs to be read in conjunction with our previous advice, which is still extant. 
 
Conversion Report 
Historic England has now reviewed the conversion options report. The building is not 
listed, so there is no restriction in the way in which the interior could be adapted to 
make positive use of the space. It is therefore, disappointing that greater opportunity 
was not taken to find inspiration to expose more of the existing structure or identified 
creative or innovative ways to provide the accommodation within the building, 
especially in those areas that have been omitted from the scheme due to light levels. 


24 of 152







Planning Committee on the 14/11/2018  


There were also issues regarding damp of the retaining wall. This would need further 
investigation but we are not convinced that a solution could not be found to address 
these concerns. 
 
The report has demonstrated that the building could be converted and we consider 
that with a more innovative approach, effective use of the underused space along the 
road side of the ground floor could be incorporated to create attractive apartments. 
We note the comment regarding the continued decline of the property and would 
highlight that without maintenance this will continue to occur increasing the cost of 
refurbishment as set out in our previous response. Under Para 191, evidence of 
deliberate neglect … should not be taken into account in any decision. We would 
encourage the applicant to undertake this maintenance, and help arrest the continued 
deterioration of the fabric. 
 
Viability 
We are pleased to see that NDDC has sought independent analysis on the viability 
assessment put forward by the applicant. This has identified that the quantum of 
development has not been justified in respect of viability. 
 
The applicants have queried this and submitted additional information. We would 
support the council’s approach so far and would urge you to continue to robustly 
assess the revised figures with assistance from your independent expertise. This 
aspect of the proposal is key as it will establish whether there is sufficient justification 
for the harm caused to the heritage asset and whether the quantum of development 
proposed is the minimum necessary to secure the regeneration of the site including 
the demolition of the existing structure (Para 132, NPPF). It will also need to 
demonstrably outweigh the harm caused to the conservation area as identified under 
Para 134, NPPF, which includes securing the assets optimum viable use as well as 
associated public benefits. The council should be mindful that in the Planning Practise 
Guide, optimum viable use does not relate to the most profitable solution but the one 
most compatible with the long term conservation of the asset. 
 
Recommendation 
The conversion options appraisal is useful, as it establishes that there is potential for 
development within the existing building. We maintain that innovative and creative 
solutions could help to address some of the concerns regarding light levels and the 
issues with same. We would encourage the applicant to consider a potential of a 
conversion scheme further. 
 
In terms of viability and the quantum of development, it is the minimum necessary to 
secure the regeneration of the site. The council should continue to robustly interrogate 
the assessment provided through their independent advisors. The viability of the 
scheme is a key aspect of the justification present for the works as well as presenting 
the optimum viable use for the site. Therefore, a detailed and thorough assessment is 
required to support the current justification. 
 
We maintain our reservations regarding the justification provided following the 
outcome of the council’s independent assessment which raises questions over the 
proposed quantum of development on the site. Furthermore, the conversion options 
report does demonstrate that the existing hotel could be retained. 
 
The council needs to the identified harm to the conservation area against Legislation 
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and National Planning Policy. They should robustly consider the justification provided 
for the loss of the hotel, a positive contributor to the conservation area as well as the 
public benefits offered by the scheme, ensuring that they demonstrably outweigh the 
harm identified (Para 132 & 134). 
 
In determining this application you should bear in mind the statutory duty of section 
72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 to pay 
special attention to the desirability of preserving or enhancing the character or 
appearance of conservation areas. 
 
Your authority should take these representations into account and seek amendments, 
safeguards or further information as set out in our advice. If there are any material 
changes to the proposals, or you would like further advice, please contact us. 
 
Senior Historic Environment Officer: 
I refer to the above application.  I have no additional comments to make to those made on 
the earlier planning application 59766, namely: 
 
The proposed development lies within the Lee Conservation Area and the Lee Bay Hotel 
contributes to the Conservation Area.  As such, in the first instance I would advise that the 
North Devon Council’s Conservation Officer was consulted with regard to any comments 
she will have on the proposed development and the impact of the demolition of this 
significant building within the Conservation Area. 
 
The following comments are made without prejudice to any comments made by the North 
Devon Council’s Conservation Officer. 
 
The desk-based assessment indicates that the site on the Lee Bay Hotel has been 
occupied by since at least the late 17th century.  Historic maps show the northern part of 
the site to have contained a mill leat as well as a millpond that fed the Old Mill to the north-
west which possibly dates to the late 16th century.  Prehistoric activity in the wider 
landscape is demonstrated by the presence of a standing stone to the north-east.  As 
such, groundworks associated with the construction of the proposed development have 
the potential to expose and destroy archaeological and artefactual deposits associated 
with the occupation of the site and with any archaeological features associated with the 
mill on the northern part of the site. 
 
For this reason and in accordance with Policy ENV14 of the North Devon Local Plan and 
paragraph 141 of the National Planning Policy Framework (2012) I would advise that any 
consent your Authority may be minded to issue should carry the condition as worded 
below, based on model Condition 55 as set out in Appendix A of Circular 11/95, whereby: 
 
‘No development shall take place until the applicant has secured the implementation of a 
programme of archaeological work in accordance with a written scheme of investigation 
which has been submitted by the applicant and approved by the Planning Authority.’ 
 
The development shall be carried out at all times in strict accordance with the approved 
scheme, or such other details as may be subsequently agreed in writing by the District 
Planning Authority. 
 
Reason 
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'To ensure, in accordance with Policy ENV14 of the North Devon Local Plan and 
paragraph 141 of the National Planning Policy Framework, that an appropriate record is 
made of archaeological evidence that may be affected by the development' 
 
I would envisage a suitable programme of work as taking the form of the archaeological 
monitoring and recording of all groundworks associated with the proposed development to 
allow for the identification, investigation and recording of any exposed archaeological or 
artefactual deposits.  In addition, further historic building recording may be required of the 
Lee Bay Hotel prior to its demolition.  The results of the fieldwork and any post-excavation 
analysis undertaken would need to be presented in an appropriately detailed and 
illustrated report. 
 
I will be happy to discuss this further with you, the applicant or their agent.  The Historic 
Environment Team can also provide the applicant with advice of the scope of the works 
required, as well as contact details for archaeological contractors who would be able to 
undertake this work. Provision of detailed advice to non-householder developers may 
incur a charge. For further information on the historic environment and planning, and our 
charging schedule please refer the applicant to: 
https://new.devon.gov.uk/historicenvironment/development-management/. 
 
Environmental Health: (For a copy of the full letter see Inserts) 
I have reviewed this application in relation to Environmental Protection matters and 
comment as follows: 


 


1 Land Contamination 


 


Should permission be granted, I recommend the following conditions be included: 


• Contaminated Land Phase 1 Condition 


• Contaminated Land Reactive Condition 


 


2 Foul Drainage Proposals  


 


The Design and Access Statement states that proposals for treating and disposing of foul 
drainage effluent using a Package Sewage Treatment Plant located beneath the car park 
have been discussed and agreed in principle with the Environment Agency. The 
statement also mentions use of a private pumping station. The statement does not make 
clear what has been agreed with the Environment Agency and I could not find any further 
details of the foul drainage proposals.  


 


Given the presence of a watercourse close to the proposed location for the treatment 
system, it will be important to ensure that the Environment Agency are happy with any 
proposals as there may be a potential for polluting of the watercourse under normal 
operation or as a result of plant failure or flooding events. Also, depending on how 
treated effluent is to be disposed of, there may be potential risks to human health. Such 
risks might arise if, for example, treated effluent is to be discharged to a watercourse 
which members of the public have access to, such as if it crosses a local beach. 


 


I recommend the applicant be asked to provide further detailed information of proposals 
for treating and disposing of foul effluent including in relation to the points I raise above. 
You may also wish to consult the Environment Agency on this specific issue.   
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3 Construction Phase Impacts 


In order to ensure that nearby residents are not unreasonably affected by dust, noise or 
other impacts during the construction phase of the development I recommend the 
following conditions be imposed: 


• Construction Management Plan Condition 


• Construction Times Condition 


 


4 Asbestos  


Should permission be granted, I recommend the following condition be included: 


• Asbestos survey condition 


 
(22/09/17)  


I have reviewed the amended plans and related documents in relation to Environmental 
Protection matters and comment as follows: 


 


1 Foul Drainage Proposals  


I note that a technical document relating to a proposed reedbed design has been 
submitted (ref: eg14632-2 dated 6 September 2017). This document refers to proposals 
for a Package Treatment Plant and describes use of a reedbed system to provide tertiary 
treatment for this system.    


My previous comments on this application (email to you on 17 July 2017) raised concerns 
about the lack of information on proposals for dealing with foul drainage and on the 
potential human health risks associated with the system. Those comments stand.  


2 My Previous Comments  


Notwithstanding the above, I have nothing to add to my previous comments on this 
application of 17 July 2017.  Those comments stand.   


 
Devon Fire & Rescue: The access route to the proposed development for fire appliances 
along the public roadway is restricted, the provided plans are unclear as to available 
access for fire appliances into the site for access to each type of property. 
 
The fire authority consider that matters regarding provision of access for fire fighting 
vehicles and provision of fire hydrants are given full consideration, to ensure that 
adequate access to both property and water supplies can be provided within the proposed 
development. 
 
Currently the roadway to the northwest and west of the site is provided with fire hydrants. 
The fire authority considers that due to the restricted vehicle access along the public 
roadway to the site, further provision of hydrant facilities should be considered to meet the 
requirements for firefighting for premises to the north eastern area of the proposed 
development. 
 
The fire authority will comment on these matters as part of the statutory consultation 
process under the Building Regulations 2010. 
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Development Management (Highways): There are no objections in principle to the 
proposed development. It is advisable to obtain confirmation from the applicant's that the 
provision of the 1.2 metre footway is to be provided with no encroachment onto the 
running carriageway. The submission indicates there is no existing footway but there is in 
part between the Upper Car Park and the Public Terrace. The footway will need to be 
secured by a Section 38/278 Agreement with full engineering submissions to be agreed 
with the Local Highway Authority in due course. 
 
The following conditions are recommended: 
1) The proposed footway shall be constructed and laid out in accordance with details to be 
approved by the Local Planning Authority in writing before its construction begins. For this 
purpose, plans and sections, indicating, as appropriate, the design, layout, levels, 
gradients, materials and method of construction shall be submitted to the Local Planning 
Authority for approval. 
 
Reason 
To ensure that adequate information is available for the proper consideration of the 
detailed proposals. 
 
2) No other part of the development hereby approved shall be commenced until the 
footway on the public highway frontage required by this permission has been completed in 
accordance with details previously submitted for approval. 
 
Reason 
In the interest of the safety of users of the adjoining public highway and to protect the 
amenities of adjoining residents. 
 
Strategic Planning Children’s Services: I can advise that 23 family-type dwellings can 
expect to produce an additional 5.75 primary pupils & 3.45 secondary school pupils. 
 
Primary provision in Ilfracombe is at capacity and under significant pressure; we would 
there need to request for primary contributions. As new primary provision is required this 
would be at our New Build rate of £16,019 per additional pupil. This makes a total 
contribution of £92,109. 
 
In addition, as a new primary school is required, we would also need to request a 
proportionate land contribution of 10sqm per family-type dwelling. Based upon a land 
value of £320,000 per hectare, this land contribution would equate to £7,360 and would be 
used to assist in the procurement of the new school site. 
 
The designated secondary school for this development is Ilfracombe Academy. There is 
currently capacity at the school and therefore a contribution towards secondary school 
infrastructure would not be sought. However, DCC will require a contribution towards 
primary and secondary school transport costs due to the development being further than 
1.5miles from Ilfracombe Primary School and 2.25 miles from Ilfracombe Academy. The 
costs required are as follows: - 
 
Primary 
6.00 secondary pupils 
£10.50 per day x 7 pupils x 190 academic days x 5 years = £83,790 
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Secondary 
7.00 secondary pupils 
£3.98 per day x 5 pupils x 190 academic days x 5 years = £15,124 
 
In addition, a contribution towards Early Years education is needed ensure delivery of 
provision for 2, 3 and 4 year olds. This would cost £5,750 (based on £250 per dwelling). 
This will be used to provide additional early years provision for pupils likely to be 
generated by the proposed development. 
 
The County Council would also wish to recover legal costs incurred as a result of the 
preparation and completion of the Agreement. Legal costs are not expected to exceed 
£500.00 where the agreement relates solely to the education contribution. However, if the 
agreement involves other issues or if the matter becomes protracted, the legal costs are 
likely to be in excess of this sum. 
 
Environment Agency: We have no objection to the proposal. The submitted Flood Risk 
Assessment (FRA) by Hydrock dated April 2017 has correctly identified the flood risks and 
suggested suitable mitigation measures, which include taking a sequential approach to 
siting, appropriate finished floor levels and landscaping measures. You may wish to 
include a planning condition to secure the implementation of these measures. 
 
We also have the following advice in respect of the proposed foul drainage arrangements 
and recommend that you consult with your Environmental Health team on these before 
the application is granted. 
 
Advice – Foul drainage 
Any non-mains foul drainage system associated with this development will require an 
Environmental Permit from the Environment Agency under the Environmental Permitting 
Regulations 2010. Appropriate permit conditions will be agreed through the permitting 
process. However, the applicant should be aware that there is no guarantee that a permit 
will be granted. 
 
At this stage we can offer the following advice. Given the location of the site, it is unlikely 
that it would be reasonable to connect to the public sewer, and the development will 
therefore need to be served by a private treatment system. Given the footprint of the site, 
effluent from the proposed sewage treatment plant will probably be discharged to the 
watercourse south of the site which then drains to the sea, rather than being discharged to 
ground. 
 
Whilst we have no objections to this in principle, we advise that, although the beach is not 
a designated bathing water, because there will be public access to both the watercourse 
and the beach, we have to be mindful of risk to public health and nuisance issues. We 
recommend that you consult with your Environmental Health team to obtain their views on 
the proposal to discharge onto the beach. The applicant should also be aware that they 
may need to consider what additional treatment may be required to mitigate against risk to 
public health. 
 
The applicant is advised to contact our National Permitting Service on 03708 506 506 for 
further advice and to discuss the issues likely to be raised. Additional  'Environmental 
Permitting Guidance' can be accessed online at https://www.gov.uk/permits-you-need-for-
septic-tanks. 
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Economic Development: Thanks for sending us the details for the above planning 
application. 
 
Looking at the application, it has not changed significantly since the last (two?) iterations. 
Therefore our comments from previous consultations still stand. 
 
We get the feeling that the applicant will keep on putting in what is essentially the same 
application repeatedly until everyone is worn down, and no longer has the resource to 
respond in any meaningful way. It has also been suggested that the proposed scheme is 
“better than nothing” – not a sentiment we agree with. It would be a shame to see such a 
development in this location go through because no one has the will to keep responding 
and looking at the applications. 
 
Please feel free to come back to me if you need any further information, or if I can help in 
any other way. 
 
(Previous comments on application 59766) 
Further to our conversation yesterday, I would just like to reiterate some of our concerns 
about the residential development of the Lee Bay Hotel from an economic development 
point of view. 
  
Whilst we understand that the site as it stands needs addressing, we also feel that it is 
important to identify the right scheme for this very sensitive location. We need to consider 
the possibility that the proposed scheme does not enhance the existing tourism offering at 
Lee, but also detracts from it. 
  
The previous scheme discussed in 2010 was for tourism use, and although this was not 
consented at the time, we would still like to see some form of tourism use of the site. 
  
Having read the market report by Colliers, we are still not convinced that some element of 
tourism use is not possible on the site. 
  
I can go into more detail about our reservations about this scheme, but for the time being 
we would like to object to the application as it stands. 
 
(10/11/15) 
The main concern with this site is its sensitivity given the location. We feel that a large 
housing scheme in this location will detract from the attractiveness of this village and this 
part of the coast. This in turn will have a negative effect on the tourism economy for the 
local area, and for North Devon. 
  
A visitor profiling survey by Experience Market Research identified that the main reasons 
that people visit the South West is for the countryside and seaside / beaches. From a 
tourism point of view these are our assets, and we need to protect them. 
  
The survey also identified the main market sector interested in visiting the South West as 
being "Discovery Families" - those looking for learning, discovery, exploration and 
enriched experiences, rather than pure entertainment. Again, the kind of experiences 
offered by north Devon's countryside and beaches - in particular at Lee Bay. 
  
Walking and active tourism also make a considerable contribution to the north Devon 
tourism economy. The South West Coast Path runs along the side of the road adjoining 
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the front of the hotel site, so consideration for walking as a tourist activity should be taken 
into account - and any negative effects on this. 
 
Map here shows location: 
http://gis.devon.gov.uk/basedata/viewer.asp?DCCService=footpath 
  
In my previous email I suggested that some element of tourism use may be possible on 
the site. I would like to use Tunnels Beaches as an example of how an older, run down 
site could be renovated and become a success. The Tunnels Beaches wedding venue 
holds in excess of 150 wedding per year, with close to 10,000 wedding guests staying for 
a minimum of two nights in the local area.  
  
The main selling point for Tunnels is its coastal location - which is on a par with Lee Bay. 
The South West is currently the most popular region of England for weddings. 
  
My point here really is that the tourism market has evolved beyond the traditional hotel 
model, with people holidaying in different ways, and looking for different experiences, and 
other markets (such as weddings etc.) emerging. I would like to see more exploration of 
alternatives for this site. 
  
I hope this helps - I am happy to discuss further if needed. 
  
Information can be found here: https://english-wedding.com/2013/09/marriages-in-
england-all-the-wedding-statistics-you-need-to-know/ 
http://www.swtourismalliance.org.uk/research-facts-and-figures/regional-tourism-data/ 
 
(08/03/16) I have had a look at the revised plans and documents relating to the above 
planning application, and our views remain unchanged. 
  
Whilst the scheme has been reduced marginally, and the replacement of the kiosk with a 
cafe is a nod towards some kind of tourism offering, we don't feel that the changes go far 
enough to address our initial concerns. 
 
Countryside & Landscape Officer: My comments from the earlier applications in relation 
to this site still apply; 
 
I do not consider that the proposed tree removals to facilitate the proposed development 
raise a significant conflict with policy and can be appropriately mitigated for through the 
provision of new planting in association with the proposed development. Similarly I have 
no objections to the hard/soft landscape design proposals but would wish to see further 
detail in respect of these matters which could be secured through the imposition of an 
appropriate condition. (I believe previously we merely sought a detailed landscape 
scheme – but in terms of securing ‘net gains’ for biodiversity we may wish to use the more 
recent landscape and ecological management plan approach.) 
 
Overall I would consider the proposed development of the site to provide an opportunity to 
secure a net gain in respect of how the grounds could contribute to a more naturalistic 
appearance and ecological enhancement of the site over the previous/existing position. 
 
(Comments on previous application 59766) 
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As long as we have some further clarity over potential impacts on the unidentified 
tree/scrub area within the northeast corner of the site and potential for areas of private 
gardens to impinge/encroach into areas of shared space, I would be reasonably happy 
with a pre-commencement condition to cover the submission and approval of a detailed 
TPP and AMS. 
 
I would still wish to see detailed landscape and ecological management proposals for the 
site. 
 
PROW:  No response. 
 
(Comments on previous application 59766) 
Thank you for consulting me on this application, I make the following observations: 
 


• The main impact on the public rights of way network by the proposed development is 
at the beach access to the public car park area, where Ilfracombe Footpath 36 
leaves the road and runs through to The Grampus. This is a very well used public 
footpath, referred to in the supporting documents and the Design and Access 
Statement. Not only is it used by people moving between the village centre and the 
car park / beach, it is also used to connect into the footpath network in Borough 
Valley, with walkers using the car park / toilet facilities here. 


• Should the development go ahead in line with the submitted plans, measures must 
be put in place to protect users of the footpath at the access point by the sea wall 
from site traffic. All contractors and delivery vehicles should be pre-warned that 
members of the public may be walking here, and reinforced with onsite safety signs. 
Should it be necessary to close the public right of way at any stage during the 
development (for example the laying of tarmac as outlined in the submitted 
documents) then a formal temporary closure must be in place. This can be obtained 
from Devon County Council if required. 


• I cannot determine from the plans and documents whether the footpaths across the 
site, mentioned in the Design and Access Statement, will be designated as public 
footpaths connecting to the public highways etc, or will be restricted to use by 
residents. If routes are to be made public, they will need to be the subject of an 
adoption process as part of any highway measures agreed, and/or a creation 
agreement in the case of unmetalled surfaces. Could this be clarified by the 
applicants please? 


• Also I cannot determine whether there will be any direct link from the line of 
Ilfracombe Footpath 36 into the site in the area of the proposed café and toilet block, 
as the public toilets are currently accessed directly off the footpath here. Could this 
be clarified by the applicants please? 


 
I have copied this response to my colleague in Highway Development Control, as any 
future corporate responses on reserved matters etc would be coordinated through that 
section. 
 
REPRESENTATIONS  
 
At the time of preparing this report 221 letters of objection, 6 letters of comment and 10 
letters of support have been received relating to the application (copies of all the letters 
have been made available prior to the Planning Committee meeting in accordance with 
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agreed procedures). A petition with 1237 signatories has also been received setting out 
objections to the application. 
 
Main Issues 
 
Objection 


• Likely to be second homes/holiday lets/lack of permanent residents/no affordable 
housing. 


• Increase in housing in Lee/no need for 23. 


• Does not comply with planning policy for housing. 


• Does not preserve or enhance the extended Conservation Area. 


• Heritage asset (building) demolished. 


• Design does not blend with adjoining listed building. 


• Visual impact of the development on the character of the village and the local area in 
terms of style and material. 


• Scale, massing, height and design contrary to AONB, CPA. Larger footprint than last 
time. Third block of houses. Suburbanised.  


• Not in the public interest/major development in the AONB. 


• Not sustainable development in terms of DVS1A. 


• No benefit to local economy/no tourism element of consequence. 


• Inadequate infrastructure – roads, shops, schools, bus service, phone signal. 


• Traffic generation unacceptable (as with previous use), difficulties for emergency 
vehicles. 


• No need for extra parking. 


• No benefit to the community. 


• No access for locals to the site/more public space required/gated community. 


• Nothing for hikers and kayakers visiting Lee. 


• Little provision for tourists/walkers. 


• Increased crime likely. 


• Less opening hours for the toilet. 


• Loss of employment. 


• Damage to eco system/area of scientific interest. 


• Loss of trees. 


• Knotweed problem is not a reason for development/intentional neglect. 


• Superficial revisions. 


• Previous refusal. 


• Local opinion ignored, lack of support/lack of engagement on this application. 


• Already being marketed. 


• Decision could be liable to JR. 


• Alternative schemes available, including tourism, local housing and conservation 
friendly. 


• Lack of transparency with VA. 


• Impact on the seascape. 
 
Observations  


• Any dwellings should be restricted to holiday use and some local occupancy. 


• Café/Restaurant should be at the sea front/larger. 


• Café toilets should be open 24 hours. 


• Needs affordable housing. 


• Access road improvements are required. 
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• NT in advanced discussions regarding the café, toilet and car park element. 
 
Support 


• The site is an eyesore. 


• In keeping with the character of Lee. 


• Gradual deterioration has a negative impact on the AONB 


• The existing building had lost any character. 


• Life will be brought to the village. 


• Construction jobs created for local tradesmen. 


• Improvement on previous plans. 


• Benefits from public seating area, car park and toilets. 


• Possible alternative plans are from a small company in Lancashire. 


• A step in the right direction. 
 
See attached list for representation names and addresses. 
 
PLANNING HISTORY  
 


Reference Proposal Decision 
Decision 


Date 


ND AD 153 Proposed advertisement sign CC 21.11.62 


ND AD 257 Proposed advertisement sign R 15.09.67 
ND 945 Proposed erection of Public Conveniences W  


ND 1065 Proposed Public Conveniences CC 19.12.62 
ND 1279 Proposed swimming pool, cubicles & pump house CC 25.02.64 
ND 1403 Proposed extension to hotel UC 08.12.64 
ND 1426 Proposed staff quarters UC 19.10.64 


ND 1517 Proposed sewage disposal works CC 21.07.65 
ND 1557 Proposed car parking facilities & improved access CC 02.07.65 
ND 1673 Proposed garages & store CC 21.02.66 
ND 1746 Proposed car park CC 26.10.66 
ND 1870 Proposed conversion of shop & flat to 


dwellinghouse 
CC 24.05.67 


ND 1874 Proposed covering & enlarging outside passage CC 23.05.67 
ND 2572 Proposed hardening of footpath for public use on 


OS 2239 & engineering works on part OS 2233 
R 23.02.71 


ND 2615 Proposed provision of private footpath for public 
use through amenity area & provision of service 
access to Chapel Cottage 


W 06.04.71 


ND 3286 Proposed private drive & pond (Chapel Cottage) CC 13.09.73 
74/0002/34/


3 
Proposed construction of 2no. tennis courts  CC 08.05.74 


75/257/34/3 Proposed fire prevention work CC 04.03.75 
75/394/34/5 Proposed illuminated single sided box sign W  
75/445/34/5 Proposed single sided illuminated box sign CC 12.11.75 


77/120/34/3 Proposed conversion of store to form 2no. 
bedrooms, shower room and toilet 


CC 02.03.77 


77/748/34/3 Proposed foul drain to serve 4no. dwellings and 
discharge to existing sewage works within grounds 
of Lee Bay Hotel, OS 2546, 3144 & pt 2851 


CC 17.06.77 
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Reference Proposal Decision 
Decision 


Date 


79/188/34/3 Proposed additional staff accommodation 
 


R 
Appeal 
Allowed 


26.06.79 
 


28.01.80 


79/1315/34/
3 


Proposed alterations and extension to existing 
hotel 


CC 06.02.80 


0/1040/34/3 Proposed revised entrance (amendment to 
2/79/1315/34/3) 


CC 07.07.80 


83/1924/34/
3 


Proposed enclosure of existing swimming pool 
together with the provision of additional leisure 
facilities and alterations to access 


W  


84/845/34/3 Proposed alteration to existing access CC 28.08.84 
84/1685/34/


3 
Proposed swimming pool extension to existing 
premises 


CC 20.02.85 


85/293/34/3 Proposed conversion of gift shop to form dwelling R 10.06.85 


85/2043/34/
3 


Proposed alterations and extension to existing 
swimming pool 


CC 27.03.86 


86/1516/34/
3 


Proposed store for garden machinery R 16.09.86 


86/2161/34/
3 


Proposed replacement car park kiosk and change 
of use to sale of beach goods from Easter to end of 
September each year 


R 15.01.87 


2104 Proposed conservatory CC 13.10.87 
2105 Proposed replacement of LPG storage tanks CC 26.11.87 
7423 Proposed glazed covered walkway link between 


hotel and proposed leisure complex for disabled 
persons 


R 04.01.89 


7424 Proposed extension to hotel to form 7no. double 
bedrooms with en-suite facilities for disabled 
persons and new reception area 


R 07.03.89 


7425 Proposed erection of building to enclose existing 
swimming pool and to provide leisure complex 


R 07.03.89 


11800 Proposed demolition of stone wall and re-building 
of same 


CC 25.06.90 


11801 Conservation Area Application: Proposed 
demolition of a non-listed wall in a Conservation 
Area 


CC 25.06.90 


12096 Proposed temporary siting of 6no. caravans for 
staff accommodation 


R 10.07.90 


28983 Notification of works to trees situated in a 
Conservation Area in respect of felling of 4no. 
Sycamore & 1 no. Oak trees  
(Lee Manor) 


CC 11.05.00 


29579 Proposed formation of tennis court (Chapel 
Cottage) 


W 27.07.00 


35198 Proposed formation of tennis court for community 
use (amended plans) (Chapel Cottage) 


CC 12.08.03 


45227 Extension & alterations including minor demolition, 
slate terracing & formation of turning area 
(amended & additional plans) 


W 18.12.07 
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Reference Proposal Decision 
Decision 


Date 


49712 Redevelopment of redundant hotel complex to 
form 19 shared ownership holiday apartments, 5 
further new build holiday apartments in grounds 
together with associated cafe/bistro/bar, 
restaurant, spa, pool complex, kiosk & associated 
works (amended drawings & flood risk 
assessment) 


FDO 15.11.12 


59766 Demolition of existing hotel & public wc block; 
erection of 20 Dwellings; formation of new public 
open space; extension to Existing car park; 
erection of cafe & wc block; & associated 
Landscaping, drainage & highway works 


R 01.11.16 


 
 
SUMMARY OF ISSUES  
 


• Previous Decision 


• Policy Context 


• Housing 


• Ecology 


• Design 


• Heritage Assets 


• Landscape 


• Amenity 


• Drainage 


• Transport 


• Other issues 


• S106 
 
 
PLANNING CONSIDERATIONS  
 
Previous Decision 
 
Members will recall that a previous similar planning application 59766 was refused for the 
following two reasons: 
 
1. The proposed development would fail to preserve or enhance the character or 
appearance of the designated Lee Conservation Area contrary to the statutory 
requirement set out in the Planning (Section 72 Listed Buildings and Conservation 
Areas) Act 1990 to pay special attention to the desirability of preserving or enhancing 
the character or appearance of the conservation area; neither would the proposal 
preserve the setting of the adjacent Grade II listed Old Mill contrary to the requirements 
of Section 16 (2) of the Act and its advice that LPAS have ‘special regard’ to the 
desirability of preserving listed buildings or their settings. Specifically, the proposal 
would result in the loss of significance of a non-designated heritage asset (NPPF 
paragraph 135), less than substantial harm to a designated asset (NPPF paragraph 
134) in adversely affecting the setting of the grade II listed Old Mill and would result in a 
high degree of less than substantial harm to a designated heritage asset in terms of its 
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impact on the character and appearance of the designated conservation area. In this 
instance, the benefits of the proposed development are not considered such as to 
outweigh the harm caused to the heritage interest. In these respects the proposal is 
accordingly considered to be contrary to Policy ENV 16 (Development in Conservation 
Areas) and Policy ENV17 (Listed Buildings) of the adopted North Devon Local Plan. 
 
2. The proposed development, by reason of its scale, massing, height and design 
would be detrimental to the conservation and enhancement of the designated Area of 
Outstanding Natural Beauty in conflict with Policy DVS1 (Design) of the adopted North 
Devon Local Plan and Policy ENV2 (The Area of Outstanding Natural Beauty). The 
proposal would also be in conflict with the conservation, protection and enhancement of 
the Heritage Coast contrary to Policy ENV3 (The Heritage Coast) of the adopted North 
Devon Local Plan and would detract from the unspoilt character and appearance of the 
Coastal Preservation Area contrary to Policy ENV5 of the adopted North Devon Local 
Plan. As the development represents major development within the designated Area of 
Outstanding Natural Beauty, the proposal therefore conflicts with the advice set out in 
paragraphs 115 and 116 of the NPPF. 
 
3. In the opinion of the LPA the proposal would not represent sustainable development 
contrary to the principles set out in Policy DVS1A of the adopted North Devon Local 
Plan having particular regard to the adverse environmental impact on the designated 
heritage assets noted and the loss of use of the site for tourism purposes to the 
detriment of the sustainable economy of the area. 
 
This previous decision is a material planning consideration. 
 
Policy Context 
 
In terms of the adopted North Devon Local Plan, Lee Bay has not been specifically 
identified as a settlement where growth should take place to any great extent. It is one of a 
number of 'unidentified' settlements that the Local Plan describes as do not generally have 
the services, scope or need to develop further. However, limited new development may be 
acceptable in these unidentified rural settlements, provided it meets a justified economic 
or social need. 
 
In the emerging North Devon and Torridge Local Plan (NDTLP) the supporting text 
explains that beyond Local Centres and Villages, the opportunity to achieve sustainable 
development is diminished by the increasing absence of services and facilities. It is 
however recognised that there is a further tier of generally small settlements, with and 
without services, which contribute to the overall sustainability of the rural area.  
 
Appropriately scaled and located development to meet locally identified generated 
housing 
needs will be supported in qualifying Rural Settlements (requiring the settlement to have 
at 
least one service or community facility from the following:- community/village hall, post 
office, public house, convenience shop, place of worship, sports playing field, primary 
school), as enabled by Policy DM24: Rural Settlements. Lee has three of the 
aforementioned facilities. 
 
However, it must also be recognised that Policy DM24 is intended for local occupancy 
dwellings to meet a locally identified housing need, which will be supported where: 
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(a) the development site forms part of a small closely grouped or contiguous built form of 
housing that is physically separate from urban areas of other defined settlements; 
(b) the scale is proportionate to the settlement’s size, form and character; 
(c) the site is within or directly adjoining the built form of the settlement; 
(d) the size of the dwellings are no larger than can be justified by the established need; 
(e) it would not harm the settlement’s rural character and setting; and 
(f) secure arrangements are made to ensure the dwellings remains available to meet the 
locally identified housing needs of the local community both initially and in the long term 
provided the need exists;  
 
Additionally it must be recognised that this is not a greenfield site but previously 
developed land. The NDLP states ‘The Plan aims to maximise the re-use of previously 
developed sites and the existing building stock in order to promote urban regeneration and 
minimise the loss of countryside.  Generally, all forms of development will be encouraged 
to make use of previously developed land and buildings where appropriate and practical to 
their circumstances in preference to using greenfield sites’. 
 
This approach is reflected in paragraph 117 of the NPPF which requires that planning 
policies and decisions should promote an effective use of land in meeting the need for 
homes and other uses, while safeguarding and improving the environment and ensuring 
safe and healthy living conditions. Strategic policies should set out a clear strategy for 
accommodating objectively assessed needs, in a way that makes as much use as 
possible of previously-developed or ‘brownfield’ land (Except where this would conflict with 
other policies in this Framework, including causing harm to designated sites of importance 
for biodiversity).   
 
The Economic Development Officer confirms her previous comments on the last 
application 59766, which questions the exclusion of tourism use of the site and the impact 
of a large housing scheme on the attractiveness of the area and the tourist economy. 
 
A further review of the viability of the re-use of the site for on-going holiday use was 
submitted in February 2018 which concludes that a proposed hotel use would be unviable 
due to the location, associated high wage costs and challenging occupancy. It was also 
considered whether the site could be redeveloped as 24 self-catering holiday apartments, 
but this was also found not to be viable. The opinion from Savills is that there is no viable 
future holiday use for the Lee Bay site. 
 
The AONB team who had initially raised concerns about the viability of the proposed café 
are now reassured that a sustainable long term operator would appear to have been 
secured. 
 
It is worth noting that the last tourism led scheme proposed for the site (49712), including 
retention of the historic core of the hotel did not materialise, despite a resolution to grant 
planning permission. 
 
Generally in terms of alternative uses, the applicant advises that ‘Colliers have identified 
that the site has been unsuccessfully marketed in the past, since the closure of the hotel. 
Colliers have considered the possible reuse of the building for residential care, offices, 
medical, educational or other leisure uses but because of the relative remoteness of the 
location and the high associated rebuilding cost it is highly unlikely that any alternative use 
could be achieved for the site. 
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In conclusion, market advice as outlined above, and the experience of seeking funding for 
the previous scheme has confirmed that re use of the site as a hotel, an apart hotel and/or 
scheme of holiday-let apartments or other alternative uses would not be viable in this 
location. Acorn Blue and its consultant team has reasonably concluded that the only way 
in which the site can be regenerated will be through a residential-led scheme of 
regeneration. To ensure that a scheme is viable, and can maximise opportunities to 
deliver an appropriate package of community benefits and address the technical 
constraints, it will be necessary to develop a range of residential units from flats through to 
family homes’. 
 
Further comment on viability issues is set out in the section Heritage Assets below. 
 
Whilst it is accepted that the loss of tourism use is regrettable, no alternative tourism 
based schemes have been submitted to the Council for consideration since the last 
planning application either as informal pre-application enquiry, or formal planning 
application. 
 
Housing 
 
North Devon Council considers that they are able to demonstrate a 5YHLS in accordance 
with the provisions of their adopted development plan, as evidenced through their North 
Devon 2016/2017 Authority Monitoring Report (AMR). On this basis the “tilted balance” 
need not apply to decision taking in North Devon and the demonstration of a joint 5YHLS 
at adoption of the emerging Local Plan simply reinforces that position. 
 
In terms of housing proposals in the adopted and emerging Local Plans, the site is an 
unallocated brownfield site outside the development boundary. The site has not been 
identified in the SHLAA.  
 
In settlements such as Lee Bay, the NDLP policy is that the occupancy of any dwellings 
will be restricted to meeting the needs of the local community in accordance with the 
occupancy restrictions set out in paragraph 7.23 of the Plan. These settlements will be 
treated as falling within the countryside where, for example, Policies ENV1, HSG9, 
HSG9A, ECN4 and ECN5 apply. The NDTLP contains equivalent Policies ST07, DM28, 
DM29, DM14 and DM27. 
 
Clearly the proposal is at odds with the general approach to housing provision in Lee, 
because the scheme is for 23 open market dwellings. Consequently, there is an 
understandable concern locally that the dwellings proposed will become second and 
holiday homes. The LPA does not have the ability to prevent this type of occupancy, 
whether in new or existing open market dwellings. 
 
A concern expressed in some public representations is that the scheme lacks any element 
of affordable housing. 
 
It will be noted that the Housing Officer accepts that Vacant Building Credit means that 
there is no requirement of affordable housing in this instance. 
 
The Written Ministerial Statement relating to thresholds for affordable housing 
contributions and more significantly in this case Vacant Building Credit, has been re-
introduced by the government and incorporated into the NPPF and NDTLP. 
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Planning practice guidance advises that the vacant building credit applies where the 
building has not been abandoned. 


The policy is intended to incentivise brownfield development, including the reuse or 
redevelopment of empty and redundant buildings. In considering how the vacant building 
credit should apply to a particular development, local planning authorities should have 
regard to the intention of national policy. 


In doing so, it may be appropriate for authorities to consider: 


• Whether the building has been made vacant for the sole purposes of re-development. 


• Whether the building is covered by an extant or recently expired planning permission 
for the same or substantially the same development. 


 
On the basis that the hotel has not been ‘abandoned’ in planning terms, there will be no 
affordable housing requirement. This is because the existing hotel floor space of 2,772 
sqm (GIA) is greater than the cumulative proposed residential floor space across all 23 
units of 2,666 sqm (GIA). The cumulative residential floor space is therefore 106 sqm 
(GIA) less than the total floor space of the former hotel building. 
 
Whilst there is an argument that the WMS does not have to be followed in areas where 
there is a serious lack of affordable housing, this must be weighed in the balance against 
the benefits of the scheme. 
 
Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of development 
on wildlife is fully considered during the determination of a planning application under the 
Wildlife and Countryside Act 1981 (as amended), Natural Environment and Rural 
Communities Act 2006, The Conservation of Habitats and Species Regulations 2017 
(Habitats Regulations 2017). 
 
The application is accompanied by an Ecological Appraisal and Protected Species Survey 
Report, supplemented by a further update survey in February 2017. The Appraisal 
concluded that the existing ecological value of the propsed development site is moderate. 
It is likely that the site is used by bats, badgers, nesting birds and reptiles, which led to the 
Protected Species Survey Report. 
 
The following enhancement measures were proposed and have been re-confirmed by the 
2017 survey:  


• The inclusion of appropriate locally native plant species in landscape garden planting 
plans. The Devon Biodiversity Action Plan will be used as a guide to the appropriate 
species mix;  


• Habitat improvements to the stream corridor and culvert including landscaping 
incorporating locally native aquatic and water-margin plants;  


• Installation of bat and bird boxes in existing trees, and installation of artificial features 
for bats, birds and insects within the development  


• The management and enhancement of hedgerows to improve ecological quality and 
structure and the retention and protection of mature trees.  


 
Slow worms have also been found on site, which will require translocation. 
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A concern was initially raised by Natural England about potential impact on the Marine 
Conservation Zone, but this has been allayed by confirmation that the proposal includes 
creation of a reed beds to receive discharge from the packet sewage treatment plant 
before it enters the stream. 
 
With regard to Biodiversity, Policy ENV8 (ST14 and DM02 of the NDTLP) of the North 
Devon Local Plan requires that losses to biodiversity must be minimised, fully mitigated 
and compensated for by the creation or enhancement of habitat and the Government 
policy set out in section 15 of the NPPF is to minimise impacts on biodiversity and provide 
net gains. 
 
Natural England welcomes the proposal to deal with invasive species such as Japanese 
knotweed. 
 
Design 
 
Criticism of design remains an issue with the public and certain consultees, with the 
suggestion that this will have a detrimental impact on the character of the conservation 
area. The criticisms relate primarily to scale, massing, height and materials. Heritage 
issues are specifically considered in the next section. 
 
Part 12 of the NPPF establishes the parameters for new design, identifying at paragraph 
127 that planning policies and decisions should ensure that developments:  
 
a) will function well and add to the overall quality of the area, not just for the short term but 
over the lifetime of the development;  
 
b) are visually attractive as a result of good architecture, layout and appropriate and 
effective landscaping;  
 
c) are sympathetic to local character and history, including the surrounding built 
environment and landscape setting, while not preventing or discouraging appropriate 
innovation or change (such as increased densities);  
 
d) establish or maintain a strong sense of place, using the arrangement of streets, spaces, 
building types and materials to create attractive, welcoming and distinctive places to live, 
work and visit;  
 
e) optimise the potential of the site to accommodate and sustain an appropriate amount 
and mix of development (including green and other public space) and support local 
facilities and transport networks; and  
 
f) create places that are safe, inclusive and accessible and which promote health and well-
being, with a high standard of amenity for existing and future users46; and where crime 
and disorder, and the fear of crime, do not undermine the quality of life or community 
cohesion and resilience.  
 
A summary of the design is set out in the Proposals section above, changes having been 
made to the detailed design in August and September 2017. 
 
The ‘Arrival Building’ comprising apartments, stands on the area occupied by the core of 
the existing hotel. The ridge of the roof of this building will be for the most part no higher 
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than that of the existing building. At the western end the new building is set 4 metres back 
from the site boundary, reducing impact on the listed building opposite. 
 
The palette of materials used, which is reflected in the appearance of the apartment block, 
the terraced houses to the east and the café can be found in the village, comprising 
render, substantial areas of natural rubble stone and natural fish tail slate detailing, under 
a natural slate roof, although the use of timber cladding in some elevations is less 
prevalent. 
 
The overall appearance of the buildings in terms of detailing, arrangement of materials 
and proportions does not exactly reflect existing buildings in the village and has a 
distinctive style of its own. The merits or otherwise of this approach is to some extent 
subjective, but the existing hotel building is also unique in terms of the village, in its scale 
and appearance.  
 
With regard policy relating to sustainable development and renewable energy as applied 
to the buildings to be constructed (Policy DVS1A and ECN15 NDLP and ST05 and ST16 
NDTLP) the Design & Access Statement sets out energy considerations and how 
sustainable construction will be achieved. 
 
The Designing Out Crime Officer has no objections in principle, but seeks clarification in 
respect of Secured By Design requirements and has some concerns about informal 
garden spaces, communal parking areas and arrangements for the café, toilets and public 
car park. Some of the enhanced security suggestions are welcome, but additional fencing 
for the apartments and housing is likely to have a detrimental effect on the openness of 
the valley. 
 
 A revised landscaping scheme has been submitted which is intended to ‘integrate the 
proposed landscape into its context and reconnect the existing alluvial landscape with the 
water’. The proposals include: private tarmac car parks; back gardens with informal shrub 
boundaries; terrace to the café; reinforced grass café service area; central pond and 
stream; public car park with a porous surface; central meadows and woodland; wild 
stream garden; stone paved public terrace; shared front gardens; and, wild front gardens. 
These proposals are currently being considered by the Landscape & Countryside Officer. 
 
Heritage Assets 
 
A designated heritage asset can be a listed building (including curtilage listed building), 
Conservation Area, Registered Park or Garden or Scheduled Ancient Monument. 
 
An undesignated heritage asset is one that has been identified by the Local Planning 
Authority. These can include locally listed buildings, archaeological sites, and buildings or 
structures considered to have local heritage significance.  
 
A Core Planning’ principle of the NPPF in terms of sustainable development is to 
contribute to protecting and enhancing our natural, built and historic environment 
(paragraph 8). 
 
In determining applications, local planning authorities should take account of:  


a) the desirability of sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation;  
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b) the positive contribution that conservation of heritage assets can make to sustainable 
communities including their economic vitality; and  


c) the desirability of new development making a positive contribution to local character 
and distinctiveness. 
 
Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 sets out a  
general duty on a Local Planning Authority in respect of conservation areas in the exercise  
of their planning functions.  In the exercise, with respect to any buildings or other land in a  
designated conservation area, special attention shall be paid to the desirability of  
preserving or enhancing the character or appearance of that area which may be identified  
in a Character Appraisal . 
 
Section 16 of the Planning (Listed Buildings and Conservation Areas) Act states that in  
considering whether to grant listed building consent for any works the Local Planning  
Authority shall have special regard to the desirability of preserving the building or its  
setting or any features of special architectural or historic interest which it possesses. The  
same duty is repeated relating to planning permissions affecting listed buildings at Section  
66 of the Act and applies to all decisions concerning listed buildings.  
 
The Act enshrines a strong presumption against harm to the significance of a heritage 
asset. If harm is likely to be caused by a proposal, paragraphs 193 to 197 of the NPPF will 
need to be applied. 
 
It will be noted from the response from Historic England (27/2/18) following submission of 
additional information, that there are concerns about the visual intensification of 
development within the location, which conflicts with the character and appearance of the 
conservation area. 
 
In response to the structural report from Savills they take the view that although the site 
has been made secure, there has clearly been no maintenance carried out on the building 
since its closure. They consider that the building could be reused and comment that ‘The 
cost of full repair and renovation put forward in the application is significant. However, it is 
not clear how this compares to the cost associated with the demolition and construction of 
the proposed new buildings within the locality. They query the potential difference in 
expense and maintain that ‘the building could be converted and adapted to reflect some of 
its former glory. The structural report does identify some concerns but we are not 
convinced that the associated costs would defer substantially from that of the new builds. 
Consequently, we would question the justification present through the associated costs 
compared to the current proposals’. 
 
With regard to the Financial Viability Assessment, concern is maintained about the visual 
density of development along the north-east side of the site and comment that through 
robust analysis it will establish whether there is sufficient justification for the harm caused 
to the heritage asset and whether the quantum of development proposed is the minimum 
necessary to secure the regeneration of the site. It will also need to demonstrably 
outweigh the harm caused to the conservation area as identified in the NPPF, which 
includes securing the assets optimum viable use as well as associated public benefits. 
The council should be mindful that in the Planning Practise Guide optimum viable use 
does not relate to the most profitable solution but the one most compatible with the long 
term conservation of the asset. 
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In terms of the amended plans, the Heritage & Conservation Officer view (19/9/17) is that 
in summary ‘my view in relation to the effect on the Conservation Area is that the proposal 
will result in less than substantial harm to the significance of this heritage asset. As 
detailed above I consider that the proposal will not preserve the setting of the listed 
building, leading to a degree of less than substantial harm in this respect. The proposal 
will also result in the total loss of a non designated heritage asset. Therefore, under the 
terms of the NPPF, a balanced judgement which takes into account the scale of harm, the 
significance of the assets affected, and the public benefits of this proposal will need to be 
made’. 
 
The Lee Conservation Area Character Appraisal has recently been adopted and any 
development schemes for the Lee Bay Hotel should seek to: 
 


• Maintain a robust sense of enclosure along the northeast side of the site along the 
main road;  


• Maintain a varied roof-scape, as this will be prominent from elevated viewpoints around 
the village – mixtures of roof-forms and junctions including steps in both eaves and 
ridge could be used to add interest;  


• Attain a high architectural standard which takes design cues from prevalent local styles 
where possible;  


• Reflect the varied and eclectic forms of development within the village, avoiding 
standard urban designs with no local distinctiveness;  


• Provide publically accessible, and appropriately landscaped open space overlooking 
the beach frontage;  


• Enhance, through water and landscape design, the condition of the valley setting;  


• Maintain open elements within the site to avoid harm to the significant contribution 
undeveloped spaces make to local character.  


 
The full Financial Viability Assessment has been considered by the Council’s independent 
adviser and subsequent discussions have taken place to see if an agreed position could 
be reached. The Council adviser is of the view that a scheme for 18 dwellings rather than 
23 would be viable. 
 
The issue here is the comment from Historic England that the main justification for the loss 
of the building and the quantum of development is the viability of the scheme. The 
optimum viable use does not relate to the most profitable solution but the one most 
compatible with the long term conservation of the asset (Planning Practice Guide).  
 
Therefore, the LPA need to robustly assess the viability of the proposals and ensure that 
the quantum of development proposed is the minimum necessary to secure the 
regeneration of the site. This assessment needs to be considered along with any public 
benefits offered by the scheme and should demonstrably outweigh the harm identified to 
the heritage assets affected. 
 
With reference to the Conversion Option Report, it is noted that it is feasible to convert the 
building into 14 apartments, but the applicant sets out a number of technical and financial 
points stemming from the Report stating why in the applicant’s view this would not be 
practicable. 
 


45 of 152







Planning Committee on the 14/11/2018  


Additionally, the applicant’s view is that if the 14 unit conversion scheme were to be 
included, it would still be necessary to construct 10 new build units in the middle and 
upper blocks, plus an additional 250 sqm of GIA, resulting in more than 24 units. 
 
The Heritage & Conservation Officer and Historic England have been re-consulted. 
 
The comments of the former are: 
 
I last responded to this application on 12th June 2018 and that response, plus previous 
responses, are still relevant. In particular, I would draw your attention to the paragraph 
which refers to the conclusion reached by the independent review of the viability of the 
scheme, which was that a reduced scheme for 18 units will also be viable. 
 
Since my last response, we have received a new report, ‘Conversion Option’, which is, I 
assume, the additional information upon which we are now being consulted.  
 
The Conversion Option report looks at the possibility of converting the existing building. It 
assumes that the eastern section will be removed, but retains the modern extensions on 
the southern, garden front, which are not of historic or architectural value, and which we 
have said at various times, could be removed without detriment to the character of the 
historic element of the building, or of the Conservation Area. Retention of these elements 
does make the lighting of the rear, northern elements on the Lower Ground floor very 
difficult and these areas are therefore shown as non-habitable space on the plan. If the 
later extensions were removed, however, and the ground floor taken back to the line of the 
original building, it might become rather easier to light the northern parts of this floor, 
particularly if borrowed light and open plan apartments were designed. In my view it is not 
beyond the wit of a competent architect to achieve a better use of this part of the building, 
or to identify a way of protecting against damp.  
 
The Conversion Option report states that there are no structural drawings for the building, 
therefore there are some uncertainties about the need for new structural supports. It also 
makes the point that there have been 10 years of progressive moisture damage. Both of 
these points are true; the first can be remedied through the provision of a structural survey 
and the second could have been addressed if the building had been maintained, rainwater 
goods cleared etc. From the appearance of the building it is evident that this has not been 
the case.  
 
There are several relevant paragraphs in the NPPF, among them: 
P191 “Where there is evidence of deliberate neglect of, or damage to, a heritage asset, 
the deteriorated state of the heritage asset should not be taken into account in any 
decision.” (Note that ‘heritage asset’ includes non-designated heritage assets) 
P197 “The effect of an application on the significance of a non-designated heritage asset 
should be taken into account in determining the application. In weighing applications that 
directly or indirectly affect non-designated heritage assets, a balanced judgement will be 
required having regard to the scale of any harm or loss and the significance of the 
heritage asset.” 
 
I am not convinced that the Conversion Option Report provides sufficient certainty that 
there is no viable means of retaining the historic core of the building. I would suggest that, 
in the same way that the viability assessment has been scrutinised by an independent 
processional, the contents and conclusions of this Report should also be subject to the 
same process. 
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The comments of Historic England are set out in their letter of 22nd August 2018 which is 
set out above under Consultee Responses. They are of a similar view. 
 
The applicant disagrees with the appraisal produced by the Council adviser and maintains 
that 23 units is the minimum required to produce a viable scheme and that the adviser is 
wrong to have indicated that the loss of 5 units would still be viable. The applicant’s letter 
confirms that there remain areas of disagreement, principally in terms of GDV and 
developers profit. 
 
The letter is accompanied by a shadow appraisal Rev B which it is stated renders the 
Council adviser’s appraisal as -£72,139 in deficit. The Council adviser does not agree with 
the conclusions in that letter, other than where it also concludes that an impasse has been 
reached. 
 
His view is that the previous VA that he carried out still shows that a lesser scheme of 18 
units would be viable based on his figures as opposed to those used by the applicant’s 
consultant. 
 
On the basis of the above, it seems that at the time of writing this report no further 
progress can be made on this issue and the proposal will not comply with policy relating to 
heritage assets. 
 
Landscape 
 
The site is located within an area that is designated as Area of Outstanding Natural 
Beauty, Coastal Preservation Area and Heritage Coast. Consequently, policies ENV2, 
ENV3 and ENV5 (ST14 and ST09 of the NDTLP) are relevant, as is paragraph 172 of the 
NPPF. 
 
The NPPF states at 172 that ‘Great weight should be given to conserving and enhancing 
landscape and scenic beauty in National Parks, the Broads and Areas of Outstanding 
Natural Beauty, which have the highest status of protection in relation to these issues. The 
conservation and enhancement of wildlife and cultural heritage are also important 
considerations in these areas, and should be given great weight in National Parks and the 
Broads. The scale and extent of development within these designated areas should be 
limited. Planning permission should be refused for major development other than in 
exceptional circumstances, and where it can be demonstrated that the development is in 
the public interest. Consideration of such applications should include an assessment of:  
a) the need for the development, including in terms of any national considerations, and the 
impact of permitting it, or refusing it, upon the local economy;  


b) the cost of, and scope for, developing outside the designated area, or meeting the need 
for it in some other way; and  


c) any detrimental effect on the environment, the landscape and recreational 
opportunities, and the extent to which that could be moderated’. 
 
For the purposes of paragraphs 172 and 173, whether a proposal is ‘major development’ 
is a matter for the decision maker, taking into account its nature, scale and setting, and 
whether it could have a significant adverse impact on the purposes for which the area has 
been designated or defined. 
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It is worth noting that on the question of whether this proposal is EIA development, partly 
on the basis of potential impact on the AONB, whilst not commenting on the merits of the 
scheme, a response from DCLG states ‘having taken into account the selection criteria in 
Schedule 3 to the 2017 Regulations the Secretary of State does not consider that the 
proposal is likely to have significant effects on the environment’ further commenting: 
‘While this essentially involves redevelopment of a previously developed site, the 
Secretary of State recognises that the scheme would still involve building works in an 
area of environmental sensitivity, which raises issues on scale, massing, height and 
design. However, given the nature of the proposal, he considers that any impact on 
sensitive areas would be largely visual and he considers that these matters could be 
handled through the normal planning process, by considering the documents supporting 
the planning application for example, without subjecting the scheme to full EIA’.   
 
North Devon Coast AONB originally raised concerns about certain design aspects, whilst 
accepting that this was an improved application compared to the previous proposal. 
 
On consideration of the amended plans their view was that the revised plans addressed 
those areas of concern relating to: detailed design of the west elevation; detailed 
treatment of the pavement and its impact on character, which could be conditioned; 
viability of the proposed café; and design of the toilets. A pedestrian link between the café 
and footpath to Lee village was their only outstanding area of objection. They also 
expressed sympathy with the view of the L&LRA about the opportunity for affordable 
housing.  
 
Taking into account the tests in paragraph 172, clearly the condition of the existing 
building and its grounds is not in the public interest and redevelopment of the site in some 
form would be. In proposing the current scheme the applicant cites in support of the 
proposals: failure to find an alternative use; limited loss of historic features; landscape 
improvement to the hotel grounds and watercourse; the opening up of views across the 
valley; new public open space; improved and extended public car park; provision of 
housing; new sewage treatment plant; café provision; re-use of recycled materials; 
employment opportunities; and, energy efficient buildings. The development could have a 
positive impact on the local economy. On the other hand the need for 23 open market 
dwellings in Lee is questionable.  


There is scope for developing this level of housing outside the designated area, now that 
the Planning Inspector has found the NDTLP to be sound and the Council position that a 5 
year housing land supply can be demonstrated. Alternative sites are available for housing 
within the parish, but it is the case that no other similar brownfield redevelopment sites are 
available in Lee. 


The existing hotel building which has been the subject of extension is of a scale that is 
untypical of the rest of the village. The amended proposals in terms of buildings comprise 
three blocks of dwellings. The largest westernmost building is three storey viewed from the 
south, two storey for the most part viewed from the north, with a terraced cottage 
character. Horizontal features help to reduce the sense of height. A palette of materials 
mostly found elsewhere in the village is to be used. The middle and eastern blocks are 
smaller, but are similar in design. The latter block is also largely hidden from the road by a 
tree screen. Views of all three blocks are available from the south, but are seen against 
the backdrop of the north side of the valley and other dwellings higher on the hillside. The 
café and toilet building to the south of the site is single storey and again uses an 
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appropriate palette of materials. On balance, it is considered that the scale, massing, 
height and design of the development will not have a detrimental effect on the AONB or 
other landscape designations.   
 
Amenity 
In consideration of environmental protection matters, the Environmental Health Officer 
recommends the inclusion of conditions relating to: Contaminated Land survey and 
reaction; Construction Management Plan; Demolition/Construction Times; and Asbestos 
survey and removal. 
 
With regard to Policy DVS3 (DM01 and DM02) it is not considered that the development 
will adversely increase impacts on the occupiers of neighbouring residential property. 
 
Drainage 
 
The EA advise that ‘We have no objection to the proposal. The submitted Flood Risk 
Assessment (FRA) by Hydrock dated April 2017 has correctly identified the flood risks and 
suggested suitable mitigation measures, which include taking a sequential approach to 
siting, appropriate finished floor levels and landscaping measures. You may wish to 
include a planning condition to secure the implementation of these measures’. 
 
With regard to surface water drainage SUDS is not a feasible option on this site. It is 
therefore proposed to discharge surface runoff rate at the existing greenfield runoff rate to 
mimic the existing situation. All impermeable areas will be positively drained via gulleys 
and rainwater downpipes to dedicated surface water sewers discharging to the existing 
watercourse. The discharge from the development will be via a headwall outfall structure 
to the existing watercourse which then immediately discharges to Lee Bay via an existing 
culvert under the main road. Excess volumes of water generated by the restricted 
discharge flow rates will be contained within cellular storage tanks which will be located 
outside of the 100 year flood plain to the existing watercourse. The existing car park to the 
south of the watercourse will be revised in terms of layout and will be reconstructed using 
permeable materials that will allow water to percolate direct to ground. The Flood and 
Coastal Risk Management Team recommend conditions. 
 
Foul drainage requires improvement and it is proposed to site a new foul package 
treatment plant beneath the car park to the south. This will need to include provision for 
some properties to the north of the hotel that link in to the existing hotel system, including 
a small private pumping station on-site. There are no objections from consultees. 
 
Transport 
 
A Transport Statement has been submitted which reaches the following conclusions: 
 


• It is proposed that the former Lee Bay Hotel site at Lee Bay near Ilfracombe be 
redeveloped from the current 56 bedroom Hotel to 23 residential dwellings consisting 
of a mixture of detached houses, terraced houses, and apartments. Of these, ten are 
proposed to be 2-bed units, seven are 3-bed units, and six are 4-bed units. 


• Lee and Lee Bay benefit from a small local store located within the Grampus Inn from 
which a limited range of convenience goods are available. This is located within an 
easy walking distance of the development site. Public transport services are also 
available to and from the nearest town of Ilfracombe. 
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• The parking needs of the proposed development can be readily accommodated on the 
site. A total of 41 residential parking spaces are proposed within two proposed car 
parks. In providing this level of parking, the area of existing hard standing located to 
the west of the former Hotel building can be closed off to vehicular traffic and 
converted to a public terrace. 


• The existing public car park accessed from the Sea Front will be resurfaced and 
rationalised to improve the quality of the parking area and to increase the number of 
spaces available to the general public from approximately 40 to 75 (including 3 spaces 
for disabled drivers. This will help to reduce on-street parking in the local area which 
can take place in inappropriate and / or illegal locations. 


• The proposed access arrangements to the site involve the creation of two new priority 
junctions on the site’s northern boundary to provide access to the two new car parks 
associated with the residential aspects of the scheme. Access to the publically 
accessible car park and the proposed commercial aspects of the scheme on the 
southern edge of the site will remain the same as currently exists. 


• Traffic flows associated with the proposed development have been shown to be 
considerably less than those that might otherwise be associated with the extant Hotel 
use of the site. This provides a considerable benefit to highway safety on the local 
roads in the vicinity of the site particularly given the removal of coach trips previously 
associated with the extant Hotel use. 


 
No objections have been received from the Local Highway Authority, who recommends 
conditions to be used if approval is granted. 
 
No response has been received from the PROW but on the previous application he 
requested protection is put in place for users of the public footpath adjoining the site 
during construction. This can be required as part of Construction Management Plan (CMP) 
condition. 
 
Other Issues 
 
Section 143 of the Localism Act amends Section 70 of the Town and Country Planning Act 
1990 so that when determining planning applications, Local Planning Authorities should 
also have regard to any local finance considerations, so far as material to the application. 
Local finance considerations means a grant or other financial assistance that has been, or 
will or could be provided to the relevant authority by a Minister of the Crown, or Sums that 
a relevant authority has received, or will or could receive, in payment or a Community 
Infrastructure Levy. In respect of this proposal consideration should be given to the fact 
that a New Homes Bonus may be generated by this application. 
 
S106 
 
DCC as education authority have requested a contribution totalling £204,133 plus legal 
costs in respect of primary school provision and transport costs in respect of both primary 
and secondary schools serving the site, plus early years provision. 
 
In consideration of Policy REC5 (DM10), a revised contribution of £92,468.37 is requested 
by the Project and Procurement Officer Parks, Leisure and Culture, part of which could be 
used in conjunction with National Trust schemes, provided they meet the relevant tests.  
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CONCLUSION 
 
This site comprises an empty hotel, grounds and car park located behind the beach at Lee 
Bay. 
 
Paragraph 47 of the NPPF states that planning law requires that applications for planning 
permission must be determined in accordance with the development plan unless material 
considerations indicate otherwise. 
 
The presumption in favour of sustainable development means that Councils should 
approve development proposals that accord with an up to date development plan without 
delay and that development that is considered sustainable should be supported. 
 
Local planning authorities may take decisions that depart from an up-to-date development 
plan, but only if material considerations in a particular case indicate that the plan should 
not be followed. 
 
The NPPF is clear that Decision-makers at every level should seek to approve 
applications for sustainable development where possible (paragraph 38). 
 
In this instance, as detailed in the committee report, the development now proposed has 
attracted a large number of objections from local residents and beyond, although it is also 
recognised that the Town Council have recommended approval in the past, albeit no 
recommendation was made on the most recent consideration. 
 
The NPPF reflects Government policy that there is a presumption in favour of sustainable 
development and to boost the supply of homes and to take a positive approach to 
applications for residential development in sustainable locations. 
 
When considering whether development is sustainable, it is necessary to look at the NPPF 
as a whole, considering all of the policies contained in the NPPF and the actual 
assessment of whether a development is sustainable or not comes from the weighing up 
exercise of the impacts and benefits and is not a separate assessment. All relevant issues 
must be considered as part of this, including the NPPF. 
 
The three dimensions of sustainable development are economic, social and environmental 
and as a Local Planning Authority it is necessary to apply the presumption in favour of 
sustainable development and to consider whether the present development would deliver 
such an outcome. 
 
In applying a balanced approach to decision making, issues relating to ecology, amenity, 
drainage and transport, whilst drawing some criticism in representations, are supported by 
consultees and are not seen as a hindrance to the proposed development. Circumstances 
will in fact be improved in these areas. 
 
Representations question the loss of tourist use provided by the hotel or an alternative 
tourism use, but tourist accommodation uses are shown by the applicant to be unviable 
and no alternative schemes have been submitted. The scheme includes an element of 
tourism use in the form of a proposed café. 
 
A number of public benefits stem from the application that can be summarised as:  
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• A new use of previously developed land and buildings which are now derelict, where 
no alternative use proposal has been forthcoming.  


• Limited loss of historic features. 


• Landscape improvement to the hotel grounds and watercourse. 


• The opening up of public views across the valley.  


• New public open space. 


• Improved and extended public car park.  


• Provision of new housing as a windfall.  


• New sewage treatment plant to serve existing and proposed dwellings.  


• Café provision.  


• Re-use of recycled materials following demolition.  


• Energy efficient buildings.  


• Positive impact on the local economy through employment opportunities.  


• The scale, massing, height and design of the development will not have a detrimental 
effect on the AONB or other landscape designations. 


 
On the other hand the dis-benefits of the scheme are: 
 


• This is an un-allocated housing site outside any development boundary.  


• Lee is a settlement where only limited residential development would be expected to 
take place.  


• On the basis that Vacant Building Credit applies, no affordable housing is included in 
the scheme. 


• A scheme for 23 open market dwellings in Lee represents a significant increase in the 
size of the village.  


• Alternative allocated sites are available for the proposed level of housing within the 
parish. 


• The effect on the Conservation Area is that the proposal will result in (less than 
substantial) harm to the significance of this heritage asset. 


• The proposal will not preserve the setting of the listed building, leading to a degree of 
(less than substantial) harm in this respect.  


• The proposal will also result in the total loss of a non designated heritage asset, when 
it appears feasible to convert the older (historic core) part of the existing building.  


• A scheme for 18 dwellings rather than 23 would be viable, bearing in mind that 
optimum viable use does not relate to the most profitable solution but the one most 
compatible with the long term conservation of the asset. 


 
There are conflicts with the policies of both the adopted and emerging Local Plan, 
particularly in terms of those relating to the distribution of housing, the AONB and the 
impact on heritage assets.   
 
The NPPF is a material consideration which includes a presumption in favour of 
sustainable development, taking into account the three dimensions: economic, social and 
environmental. 
 
The NPPF advises that planning applications should be approved unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the benefits, when 
assessed against this Framework taken as a whole. 
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Of particular concern is that under the terms of the NPPF, with regard to heritage assets a 
balanced judgement which takes into account the scale of harm, the significance of the 
assets affected, and the public benefits of this proposal will need to be made. 
 
Consequently, although finely balanced, your officers conclude that the benefits of the 
proposals do not outweigh the disadvantages, which have not been fully considered by 
the applicant. 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION 
 
Refuse, for the following reasons: 
 
1. The proposed development would fail to preserve or enhance the character or 
appearance of the designated Lee Conservation Area contrary to the statutory 
requirement set out in the Planning (Section 72 Listed Buildings and Conservation 
Areas) Act 1990 to pay special attention to the desirability of preserving or enhancing 
the character or appearance of the conservation area; neither would the proposal 
preserve the setting of the adjacent Grade II listed Old Mill contrary to the requirements 
of Section 16 (2) of the Act and its advice that LPAs have ‘special regard’ to the 
desirability of preserving listed buildings or their settings. Specifically, the proposal 
would result in the loss of significance of a non-designated heritage asset (NPPF 
paragraph 197), less than substantial harm to a designated asset in adversely affecting 
the setting of the grade II listed Old Mill and would result in a high degree of less than 
substantial harm to a designated heritage asset in terms of its impact on the character and 
appearance of the designated conservation area (NPPF paragraphs 192 and 196). In this 
instance, the benefits of the proposed development are not considered such as to 
outweigh the harm caused to the heritage interest. In these respects the proposal is 
accordingly considered to be contrary to Policy ENV16 (Development in Conservation 
Areas) and Policy ENV17 (Listed Buildings) of the adopted North Devon Local Plan, and 
Policy ST15 (Conserving Heritage Assets) and Policy DM07 (Historic Environment) of the 
emerging North Devon and Torridge Local Plan. 
 
2. As the development represents major development within the designated Area of 
Outstanding Natural Beauty, the proposal therefore conflicts with the advice set out in 
paragraphs 172 and 173 of the NPPF because the applicant has not demonstrated that 
there are exceptional circumstances or that the development is in the public interest. In 
these respects the proposal is accordingly considered to be contrary to Policy ENV2 (The 
Area of Outstanding Natural Beauty), Policy ENV3 (The Heritage Coast) and Policy ENV5 
(Coastal Preservation Areas) of the adopted North Devon Local Plan, and Policy ST14 
(Enhancing Environmental Assets) and Policy ST09 (Coast and Estuary Strategy) of the 
emerging North Devon and Torridge Local Plan. 
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INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan
2. List of representation names and addresses
3. Natural England 26/6/17
4. Lee & Lincombe Residents Association 31/08/17 ….
5. Historic England 17/7/17, 20/9/17 and 23/4/18
6. Environmental Health 17/7/18
7. Conclusions page of Viability Assessment. Plymouth City Council 28/05/18
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LETTER(S) OF OBJECTION225


PAULA BUSTIN SUNNYSIDE
LEE


Date Received: 12-Jul-17


Date Received: 27-Mar-18


Date Received: 08-Sep-17


MR & MRS PAUL THOM THE GWYTHERS
LEE


Date Received: 22-Mar-18


Date Received: 05-Oct-18


Date Received: 22-Aug-17


Date Received: 28-Jun-17


DAVID THEOBALD SHELL COTTAGE
LEE


Date Received: 12-Mar-18


RUPERT WILKINS MILLFIELD COTTAGE
LEE


Date Received: 19-Mar-18


Date Received: 10-Jul-17


NICKI CRUTCHFIELD ST ELOI
LEE


Date Received: 21-Jun-17


MRS H BOOKER THE GATE HOUSE
LEE


Date Received: 28-Jun-17


Date Received: 04-Sep-17


Date Received: 23-Mar-18


ANDREW WISLOCKI APPLEDORE
HOME LANE


Date Received: 03-Jul-17


Date Received: 12-Mar-18


PAUL SCARROT IVYBANK
LEE


Date Received: 31-Aug-17


Date Received: 12-Mar-18


Date Received: 28-Jun-17


DAVID RODD HIGHER BARN 
PLUDD


Date Received: 14-Mar-18


Date Received: 29-Jun-17


PAT AND GED COATES WAYSIDE 
HOME LANE


Date Received: 07-Sep-17


Date Received: 03-Jul-17


MRS GINNY POTTS THE ORCHARD
LEE


Date Received: 11-Sep-17


Date Received: 03-Jul-17


MR GEOFF POTTS THE ORCHARD
LEE


Date Received: 11-Sep-17


Date Received: 03-Jul-17


JANE JOHNCOCK WEST CLAYES 
LEE


Date Received: 22-Mar-18


Date Received: 04-Jul-17


Date Received: 22-Mar-18


Date Received: 08-Sep-17


JOSEF ERTMAN ULFRID
LEE


Date Received: 06-Jul-17
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KATE MCCALLUM THE EAST WING


THE GRANGE


Date Received: 06-Jul-17


Date Received: 12-Mar-18


A HOLM-ANDERSSON THE CROFT
LEE


Date Received: 31-Aug-17


Date Received: 10-Jul-17


RICHENDA CARTER LINCOMBE HOUSE
LINCOMBE


Date Received: 10-Jul-17


Date Received: 19-Mar-18


PHILIP JOHNCOCK WEST CLAYES
LEE


Date Received: 23-Mar-18


Date Received: 08-Sep-17


Date Received: 11-Jul-17


ALAN & MARGARET BANNISTER 2 BROOKDALE VILLAS
LEE


Date Received: 31-Aug-17


Date Received: 26-Mar-18


Date Received: 11-Jul-17


ELEANOR SCARROT IVYBANK
LEE


Date Received: 31-Aug-17


Date Received: 22-Mar-18


Date Received: 11-Jul-17


PETER CRESSWELL GREY COTTAGE 
LEE


Date Received: 22-Sep-17


Date Received: 11-Jul-17


GREGORY STAFFORD WINDCUTTER 
LEE


Date Received: 12-Jul-17


MAVIS ROGERS THE BLUE MUSHROOM
LEE


Date Received: 08-Sep-17


Date Received: 07-Sep-17


MICHAEL ROGERS THE BLUE MUSHROOM
LEE


Date Received: 07-Sep-17


Date Received: 08-Sep-17


TREVOR GREAVES CHARLTON CLEAVE
LEE


Date Received: 26-Mar-18


Date Received: 11-Sep-17


Date Received: 12-Jul-17


D BIGGERSTAFF 6 THE GRANGE
LEE


Date Received: 13-Jul-17


Date Received: 28-Mar-18


GINA-LUISA HILBORNE THE COACH HOUSE
LEE


Date Received: 13-Jul-17


STUART GROCE THE COACH HOUSE
LEE


Date Received: 13-Jul-17


H THOMPSON FISHERMANS COTTAGE
LEE


Date Received: 19-Mar-18


Date Received: 09-Sep-17


KATE MADDEN ROCK END
LEE
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Date Received: 15-Mar-18


Date Received: 10-Apr-18


Date Received: 13-Jul-17


Date Received: 01-Sep-17


SARAH WADDINGTON LOWER BARN
LEE


Date Received: 26-Apr-18


Date Received: 24-Jul-17


ANDREW AILES MYRTLE COTTAGE
LEE


Date Received: 01-Sep-17


JANE HAMILTON HIGHFIELD HOUSE
LEE


Date Received: 31-Aug-17


MARTHA SCARROTT IVYBANK
LEE


Date Received: 22-Mar-18


Date Received: 14-Jul-17


Date Received: 31-Aug-17


JOHN SCARROTT IVYBANK 
LEE


Date Received: 14-Jul-17


LUCY SCARROTT IVY BANK
LEE


Date Received: 14-Jul-17


Date Received: 31-Aug-17


JEANETTE & STEVE MATTHEWS SEAL COTTAGE
LEE


Date Received: 14-Jul-17


BERNADETTE SMITHERS 6 THE GRANGE
LEE


Date Received: 27-Mar-18


Date Received: 14-Jul-17


Date Received: 11-Sep-17


FRANCIS WESTCOTT THE GRAMPUS INN
LEE


Date Received: 23-Mar-18


Date Received: 22-Mar-18


Date Received: 14-Jul-17


JOHN HARMAN DANE COTTAGE
HOME LANE


Date Received: 14-Jul-17


ANGUS HAMILTON HIGHFIELD
LEE


Date Received: 14-Jul-17


BY EMAIL


Date Received: 01-Sep-17


Date Received: 27-Mar-18


PAT & GED COATES WAYSIDE
LEE


Date Received: 11-Sep-17


Date Received: 14-Jul-17


JULIEN BUSSELLE DAMAGE HUE
LEE


Date Received: 26-Mar-18


Date Received: 14-Jul-17


IAN DUNBAR BRIARWOOD
LEE


Date Received: 14-Jul-17


IAN & CYNTHIA STUART COMBELYNCHET
LINCOMBE


Date Received: 14-Jul-17
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Date Received: 23-Mar-18


JULIAN WITTS LITTLE RIDGE
LEE


Date Received: 14-Jul-17


Date Received: 26-Mar-18


MICHELLE JONES 64 HIGH STREET
ILFRACOMBE


Date Received: 14-Jul-17


MARGARET MOFFAT 5 COLE LANE
STOKE SUB HAMDON


Date Received: 14-Jul-17


KEVIN MCALLISTER OYSTERCATCHERS
THE OLD COAST ROAD


Date Received: 14-Jul-17


Date Received: 28-Mar-18


Date Received: 11-Sep-17


Date Received: 14-Aug-17


ALLAN CAMERON 14 SOUTH VIEW
CHADDIFORD LANE


Date Received: 17-Jul-17


SUSANNE EIBNER LITTLE RIDGE
LEE


Date Received: 26-Mar-18


Date Received: 17-Jul-17


MRS CAROLYN WEEKES ROSE COTTAGE
LEE


Date Received: 17-Jul-17


MRS LYNN MONEY 37 CROWHURST CRESCENT
STORRINGTON


Date Received: 17-Jul-17


MR & MRS R CLARKE OLD FARM COTTAGE 
LEE


Date Received: 17-Jul-17


MILES YOUNG MARTIN ROBESON PLANNING 
PRACTICE


Date Received: 02-Aug-17


Date Received: 18-Jul-17


Date Received: 10-Oct-18


RON STAMP/DR RACHEL CHURCHIL PEBBLE HOUSE
HOME LANE


Date Received: 19-Mar-18


MRS C TITMAN ULFRID
LEE


Date Received: 25-Jul-17


ALLAN CAMERON THE HAVEN
LEE


Date Received: 19-Mar-18


BILL HARVEY THE GRAMPUS INN
LEE


Date Received: 26-Mar-18


COL R C GILLIAT (RETD) THE OLD POST OFFICE
LEE


Date Received: 19-Mar-18


JEN STEER VINE COTTAGE
LEE


Date Received: 14-Mar-18


MR M PONSONBY HIGHVIEW
HOME LANE


Date Received: 01-Sep-17


Date Received: 24-Jul-17


E THOMPSON FISHERMANS COTTAGE 
LEE


Date Received: 19-Mar-18
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Date Received: 09-Sep-17


AMANDA ROBERTSON THE OLD VICARAGE
LEE


Date Received: 07-Aug-17


Date Received: 09-Mar-18


FRANK MULLARKEY 63 GLOUCESTER AVENUE 
LONDON 


Date Received: 07-Aug-17


MICHEAL BRADSHAW WESTRIDGE 
INGESTRE ROAD 


Date Received: 19-Mar-18


C M & M G M BRADSHAW received by email


Date Received: 12-Mar-18


CHARLES PONSONBY received by email


Date Received: 12-Mar-18


Date Received: 31-Jul-17


ELIZABETH IRWIN VIA EMAIL


Date Received: 07-Aug-17


JOHN HOBLYN 7 ST THOMAS'S GARDENS
LONDON


Date Received: 11-Aug-17


SOPHIE HAINES RECEIVED BY EMAIL


Date Received: 09-Aug-17


MR & MRS BRADSHAW RECEIVED BY EMAIL


Date Received: 29-Aug-17


JOHN HARMAN DANE COTTAGE
HOME LANE


Date Received: 31-Aug-17


JOHN SCARROTT IVY BANK
LEE


Date Received: 31-Aug-17


VICTOR FRANCISCO MARTINEZ STREET 36
6 POSTAL CODE 46020


Date Received: 04-Sep-17


PILAR FRANCISCO MARTINEZ STREET 36
6 POSTAL CODE 46020


Date Received: 04-Sep-17


DAPHNA IVRY 2A DARWIN COURT
MELBOURNE STREET


Date Received: 04-Sep-17


Date Received: 12-Mar-18


KIRSTY MCCASKILL 3 ROCK HOLLOW ROAD
SHAWNEE


Date Received: 04-Sep-17


Date Received: 23-Mar-18


VICTORIA WHEATLEY THE GRAMPUS INN
LEE


Date Received: 04-Sep-17


JOHN GERARD KENNEDY FLAT 1
9 KINGS ROAD


Date Received: 04-Sep-17


ALIX HARVEY 65 COMPTON VALE
PLYMOUTH


Date Received: 14-Mar-18


Date Received: 04-Sep-17


ROBERT ROE 4 STRAWBERRY FIELD
PULBOROUGH


Date Received: 04-Sep-17
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VERITY WISLOCKI 18 ELM TREE AVENUE


ESHER 


Date Received: 04-Sep-17


LARA DONLADSON 11/3 RENNIE'S ISLE
EDINBURGH


Date Received: 04-Sep-17


KATE SHARKEY CROFT OF BLAIRWICK
GLEN OF CULTS


Date Received: 04-Sep-17


TRELAWNY KEAN 506 BARKLY ST
GOLDEN POINT


Date Received: 04-Sep-17


LYNDSAY SMITH FALKIRK
SCOTLAND


Date Received: 04-Sep-17


Date Received: 14-Mar-18


RENNY CHAVEZ SENT BY EMAIL


Date Received: 04-Sep-17


ADELE BOUTHENE AVENUE DE LA VALLOMBREUSE
1008 PRILLY


Date Received: 04-Sep-17


KARI MCCASKILL 2624 EL TORO DR
OKLAHOMA CITY


Date Received: 21-Mar-18


Date Received: 04-Sep-17


ALYSSA WENDT MARGATE
FL USA


Date Received: 04-Sep-17


ELEANOR KNIGHT 45 SLADE VALLEY ROAD


Date Received: 04-Sep-17


JULIE WHITE 3 ROCK HOLLOW ROAD
SHAWNEE


Date Received: 04-Sep-17


KATHLEEN SAINT-AMAND 251 E29th STREET APT 6H
BROOKLYN


Date Received: 04-Sep-17


ROC VINAIXA C/ROQUES 9
MIRAVET 43747


Date Received: 04-Sep-17


BRANDY COOPER PO BOX 73
FLETCHER


Date Received: 04-Sep-17


ELAINE BURCH 6 BEECHOMOUNT ROAD
BT23 6LN


Date Received: 04-Sep-17


CARLOTTAA SCHNAU KORFFSTRASSE 34
60437 FRANKFURT


Date Received: 04-Sep-17


PHILLIP ADDISON 602 BROADSTREET
 FREDERICTON


Date Received: 06-Sep-17


DEBORAH CONNELL 1321 W EMERSON ST 7
EATTLE


Date Received: 14-Mar-18


Date Received: 04-Sep-17


ABBY GROSSLEIN APT 17
2023 CATON AVENUE


Date Received: 04-Sep-17


MISHALE BOETTCHER KOCKSTRASSE 5
30451 HANNOVER


Date Received: 05-Sep-17
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RACHEL SMITH LEE


ILFRCOMBE


Date Received: 05-Sep-17


SHONA BURCH 6 BEECHMOUNT ROAD
BALLYGOWAN


Date Received: 05-Sep-17


ROBERT BIELEK PO BOX 231 STAR LAKE ROAD
TIMMINS


Date Received: 14-Mar-18


Date Received: 05-Sep-17


LUCY SANGERS ORCHARD HOUSE
WINSHAM


Date Received: 05-Sep-17


LAURA SANGERS BRAUNTON


Date Received: 05-Sep-17


DOMINIC MURPHY 4 THE TERRACE
BICKINGTON


Date Received: 05-Sep-17


KATIE SANGERS 1 GREAT EASTERN STREET
LONDON


Date Received: 06-Sep-17


CHARLES PONSONBY 6 HEATHVIEW GARDENS
LONDON


Date Received: 07-Sep-17


DI NEWELL RECEIVED BY EMAIL


Date Received: 11-Sep-17


ELENA FERNANDEZ VIA EMAIL


Date Received: 20-Sep-17


GILL WESTCOTT VENBRIDGE HOUSE
CHERITON BISHOP


Date Received: 02-Oct-17


Date Received: 19-Mar-18


ERIC COULING & PAUL SCARROTT RECEIVED BY HAND OBO LLRA


Date Received: 05-Jan-18


VICTOR & PILAR VIESRO RECEIVED BY EMAIL


Date Received: 14-Mar-18


DAPHNA IVRY RECEIVED BY EMAIL


Date Received: 14-Mar-18


KRISTY MCCASKILL 3 ROCK HOLLOW ROAD
OKLAHOMA 


Date Received: 14-Mar-18


MISHALE BOETTCHER KOCHSTRAE 5
30451 HANNOVER


Date Received: 14-Mar-18


RICKY KNIGHT 1 TAW VIEW TERRACE
BISHOPS TAWTON


Date Received: 14-Mar-18


Date Received: 26-Mar-18


ROC VINAIXA MOLINJS C/ROQUES 9
43747 MIRAVET


Date Received: 14-Mar-18


MARISSA KING-HARRIS 4 REGENT PLACE
ILFRACOMBE


Date Received: 14-Mar-18


ODETTE GORRIE 36 HIGH STRATION ROAD
FALKIRK


Date Received: 14-Mar-18
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MARION SMITH 2 CARNEGIE DRIVE


FALKIRK


Date Received: 14-Mar-18


DAWNDA MCCASKILL 2624 EL TORO DRIVE
OKLAHOMA CITY


Date Received: 14-Mar-18


ANT COLLAZO 31A MONTROSE PARK
BRISLINGTON


Date Received: 14-Mar-18


CLAIRE MEYRIEUX RECEIVED BY EMAIL


Date Received: 15-Mar-18


ANGUS EVELEIGH ROCK END
LEE


Date Received: 15-Mar-18


JANET HOPSON 7 HILLSBOROUGH PARK ROAD
ILFRACOMBE


Date Received: 15-Mar-18


JACKIE HAWKEN 32 WOODGROVE ROAD
BRISTOL


Date Received: 14-Mar-18


ANAT & ARIEL IVRY RECEIVED VIAL EMAIL


Date Received: 15-Mar-18


GEOFFREY & HEATHER MANNING 8 GLOUCESTER HOUSE
WILDER ROAD


Date Received: 15-Mar-18


STEVEN BERRY SENT BY EMAIL


Date Received: 14-Mar-18


ALEXANDER PATERSON SENT BY EMAIL


Date Received: 14-Mar-18


REBECCA TUNWELL 29 ST JAMES PLACE
ILFRACOMBE


Date Received: 14-Mar-18


BETSY HOSEGOOD DAMAGE HUE
LEE


Date Received: 15-Mar-18


CHRISTOPH MERGERSON PO BOX 301
NEW BRUNSWICK


Date Received: 19-Mar-18


ELEANOR SCARROTT IVYBANK
LEE


Date Received: 19-Mar-18


JANE HARVEY 7 VILLA GROVE 
HEWORTH GREEN


Date Received: 19-Mar-18


PAUL MCDERMOTT 55 FIELDS ROAD
ALSAGER


Date Received: 19-Mar-18


GLYNIS WALKER 1 CHANNEL VIEW 
MORTEHOE


Date Received: 19-Mar-18


ALLY POORE HIGHER TRAYNE
ILFRACOMBE


Date Received: 19-Mar-18


JOSEPH STEER VINE COTTAGE
LEE


Date Received: 19-Mar-18


DOMINIC WADDINGTON LOWER BARN
LEE


Date Received: 21-Mar-18
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PATRICIA COATES WAYSIDE


LEE


Date Received: 21-Mar-18


GERARD COATES WAYSIDE
LEE


Date Received: 21-Mar-18


ROSEMARY HAWORTH-BOOTH OBO NORTH DEVON GREEN PARTY
BARN COTTAGE


Date Received: 26-Mar-18


SIMON AILES & PAULA BUSTIN SUNNYSIDE
LEE


Date Received: 26-Mar-18


RICK PULFORD 3 SEAWARDS
BEACH ROAD


Date Received: 23-Mar-18


ROBIN AILES MYRTLE COTTAGE
LEE


Date Received: 23-Mar-18


MATTHEW DEARDEN ROSE COTTAGE
LEE


Date Received: 23-Mar-18


MAIA NORMAN SOUTHCLIFFE HALL
LEE BAY


Date Received: 04-Apr-18


ERIC COULING OVERCLIFFE
MORTEHOE STATION ROAD


Date Received: 30-Jul-18


FRANCIS WESTCOTT GENERAL MANAGER
THE GRAMPUS INN


Date Received: 17-Aug-18


ALAN BANNISTER 2 BROOKDALE VILLAS
LEE


Date Received: 05-Oct-18


MR & MRS GODWIN THE OLD MILL
LEE


Date Received: 09-Oct-18


LETTER(S) OF SUPPORT6


DR GWYN & MRS LINDA HUMPHRE CLIFFE
LEE


Date Received: 07-Jul-17


TONY SINCLAIR LEE MANOR
LEE


Date Received: 12-Jul-17


HELEN WRIGHT CHARLTON CLEAVE
LEE


Date Received: 14-Jul-17


TONI SINCLAIR E-MAIL


Date Received: 14-Jul-17


NATIONAL TRUST RECEIVED BY EMAIL
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Date: 26 June 2017 
Our ref:  218208 
Your ref: 63167 
  


 
 
Mr. Robert Pedlar 
Senior Planning Officer 
Strategic Development and Planning 
North Devon Council 
 
BY EMAIL ONLY planning@northdevon.gov.uk  


 
 Customer Services 
 Hornbeam House 
 Crewe Business Park 
 Electra Way 
 Crewe 
 Cheshire 
 CW1 6GJ 
 
 T 0300 060 3900 
  


  
 
Dear Bob, 
 
Planning consultation: DEMOLITION OF EXISTING HOTEL, ERECTION OF 23 DWELLINGS, 
FORMATION OF NEW PUBLIC OPEN SPACE, EXTENSION TO EXISTING CAR PARK, 
ERECTION OF CAFE & WC BLOCK & ASSOCIATED LANDSCAPING, DRAINAGE & HIGHWAY 
WORKS    
Location: LEE BAY HOTEL   LEE ILFRACOMBE GRID REF: 248056; 146499 
 
Thank you for your consultation email dated and received by Natural England on 13 June 2017.   
 
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, and managed for the benefit of present and future 
generations, thereby contributing to sustainable development.    
 


 
SUMMARY OF NATURAL ENGLAND’S ADVICE  
 
FURTHER INFORMATION REQUIRED TO DETERMINE IMPACTS ON DESIGNATED SITES 
 
As submitted, the application could have potential significant effects on Bideford to Foreland Point 
Marine Conservation Zone (MCZ). 
 
Natural England advice is that further information is required in order to determine the significance 
of these impacts and the scope for mitigation. The following information is required:  
 


 Bideford to Foreland Point MCZ – detail of proposed wetland to receive the discharge from 
the package treatment plant before it enters the stream.  


 
Without this information, Natural England may need to object to the proposal.  
 
Please re-consult Natural England once this information has been obtained.  
 
Natural England’s advice on other issues is set out in Annex A.  
 


 
Additional Information required 
 
Bideford to Foreland Point Marine Conservation Zone (MCZ) – further information required  
The development site is adjacent to the Bideford to Foreland Point Marine Conservation Zone 
(MCZ) with a stream connecting the development site directly to the MCZ. 
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All public authorities have a legal duty to further the conservation objectives for MCZs as far as is 
consistent with the proper exercise of their functions. MCZs are a material consideration in the 
determination of planning applications.  
 
We therefore recommend that the council ensures it has sufficient information to fully understand 
the impact of the proposal on the MCZ before it determines the application and ensures that the 
proposal accords with the relevant policies in the Local Plan. 
  
We note that the proposal includes treatment of wastewater via a Package Treatment Plant (PTP) 
which will discharge directly to the stream which flows through the intertidal habitat.  
 
Any new discharge into the stream that crosses the MCZ has the potential to affect the site’s 
intertidal features if it significantly alters the nutrient load of the stream. Of particular concern would 
be areas of intertidal rock in direct contact with the stream where there is the potential for increased 
nutrient loads to result in changes to algal communities.   
 
Although PTPs are considered an acceptable option for discharge direct to a water course there is 
evidence that they are not so efficient at stripping nutrients and so discharge to ground is preferred. 
We would therefore welcome an additional stage in the drainage treatment train to include an area 
for discharge to ground before the discharge reaches the stream (separation distance should be 
30m).  This would provide the opportunity for nutrients to be stripped out before reaching the MCZ.   
 
The submitted documents for the current application do not appear to include any reference to the 
previous proposal (your ref 57966) to create a wetland (technical note eg14632) to receive the 
discharge from the package treatment plant before it enters the stream (Natural England’s 
comments dated 15th September 2015 ref: 163052 and 9th March 2016 re: 180597).   
 


 To remove any concerns about any possible eutrophication of the foreshore as a result of 
the current application, our advice is that the wetland habitat should be a requirement of the 
revised scheme. 


 
Natural England would look to the Environment Agency to appropriately condition any discharge 
consent to ensure the quality of the effluent from the development was of high enough quality to 
ensure that no eutrophication of the foreshore occurs. 
 
Mitigation in line with the Environment Agency’s Pollution Prevention Guidelines should also be 
secured to minimise contamination/pollution of the surface water run-off during the demolition and 
construction phases.  
 
Other advice  
 
In addition, Natural England would advise on the following issues. 
 
Protected Landscapes  
North Devon Area of Outstanding Natural Beauty (AONB)  
The proposed development is for a site within a nationally designated landscape namely North 
Devon AONB. It is also within the North Devon Heritage Coast and adjacent to the South West 
Coast Path National Trail.  
 
Natural England recognises that this is an opportunity to remove a derelict building and eyesore. 
However, the location of the site within the AONB makes it very sensitive to change and great care 
needs to be taken to ensure that any redevelopment does not itself detract from the quality and 
character of its landscape and conflict with the statutory purpose of the AONB.  
 
We would draw particular attention to the proposed extent of the new development and question 
whether the scheme as currently presented might be too dominant within this intimate narrow valley 
setting.   
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We would recommend that, given the need to respect local character, the proposed use of modern 
materials and contemporary design should be considered carefully, including with regard to the 
AONB Management Plan and Local Plan policies dealing with ‘local vernacular’.    
 
Natural England advises that the planning authority consults the North Devon AONB partnership, 
giving their advice careful consideration alongside national and local policies to determine the 
proposal.  
 
The policy and statutory framework to guide your decision and the role of local advice are explained 
at Annex A.  
 
 
Further general advice on consideration of protected species and other natural environment issues 
is provided at Annex A.  
 
Should the developer wish to discuss the detail of measures to mitigate the effects described above 
with Natural England, we recommend that they seek advice through our Discretionary Advice 
Service. 
 
If you have any queries relating to the advice in this letter please contact me on the details below.  
 
Should the proposal change, please consult us again.  
 
Yours sincerely 
 
Clare Guthrie 
Lead Adviser – North Devon Team 
Tel: 0208 0267 393 
Email: clare.guthrie@naturalengland.org.uk  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


68 of 152



https://www.gov.uk/guidance/developers-get-environmental-advice-on-your-planning-proposals

https://www.gov.uk/guidance/developers-get-environmental-advice-on-your-planning-proposals

mailto:clare.guthrie@naturalengland.org.uk





Page 4 of 6 
 


Annex A - Additional advice 
 
Natural England offers the following additional advice: 
 
Protected Landscapes 
Your decision should be guided by paragraph 115 of the National Planning Policy Framework which 
gives the highest status of protection for the ‘landscape and scenic beauty’ of AONBs and National 
Parks. For major development proposals paragraph 116 sets out criteria to determine whether the 
development should exceptionally be permitted within the designated landscape.  
 
Alongside national policy you should also apply landscape policies set out in your development 
plan, or appropriate saved policies.  
 
The AONB Partnership’s knowledge of the location, its role within the AONB, its location on the 
South West Coast path National Trail and the relevance of the aims, objective and policies in the 
AONB Management Plan will be crucial to a fully informed determination of the scheme.  This 
information can also help to inform any amendment to the proposals that may be required to make 
the scheme more acceptable.    
 
Where available, a local Landscape Character Assessment can also be a helpful guide to the 
landscape’s sensitivity to this type of development and its capacity to accommodate the proposed 
development.  
 
The statutory purpose of the AONB is to conserve and enhance the area’s natural beauty. You 
should assess the application carefully as to whether the proposed development would have a 
significant impact on or harm that statutory purpose. Relevant to this is the duty on public bodies to 
‘have regard’ for that statutory purpose in carrying out their functions (S85 of the Countryside and 
Rights of Way Act, 2000). The Planning Practice Guidance confirms that this duty also applies to 
proposals outside the designated area but impacting on its natural beauty. 
 
Protected Species 
Natural England has produced standing advice1 to help planning authorities understand the impact 
of particular developments on protected species. We advise you to refer to this advice. Natural 
England will only provide bespoke advice on protected species where they form part of a SSSI or in 
exceptional circumstances. 
 
Local sites and priority habitats and species 
You should consider the impacts of the proposed development on any local wildlife or geodiversity 
sites, in line with paragraph 113 of the NPPF and any relevant development plan policy. There may 
also be opportunities to enhance local sites and improve their connectivity. Natural England does 
not hold locally specific information on local sites and recommends further information is obtained 
from appropriate bodies such as the local records centre, wildlife trust, geoconservation groups or 
recording societies. 
 
Priority habitats and Species are of particular importance for nature conservation and included in the 
England Biodiversity List published under section 41 of the Natural Environment and Rural 
Communities Act 2006.  Most priority habitats will be mapped either as Sites of Special Scientific 
Interest, on the Magic website or as Local Wildlife Sites.  Lists of priority habitats and species can 
be found here2.  Natural England does not routinely hold species data, such data should be 
collected when impacts on priority habitats or species are considered likely. Consideration should 
also be given to the potential environmental value of brownfield sites, often found in urban areas 
and former industrial land. Further information including links to the open mosaic habitats inventory 
can be found here. 
 


                                                
1
 https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals  


2http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conser
vation/biodiversity/protectandmanage/habsandspeciesimportance.aspx  
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Environmental enhancement 
Development provides opportunities to secure a net gain for nature and local communities, as 
outlined in paragraphs 9, 109 and 152 of the NPPF. We advise you to follow the mitigation hierarchy 
as set out in paragraph 118 of the NPPF and firstly consider what existing environmental features 
on and around the site can be retained or enhanced or what new features could be incorporated into 
the development proposal. Where onsite measures are not possible, you may wish to consider off 
site measures, including sites for biodiversity offsetting. Opportunities for enhancement might 
include:  
 


 Providing a new footpath through the new development to link into existing rights of way. 
 Restoring a neglected hedgerow. 
 Creating a new pond as an attractive feature on the site. 
 Where sustainable drainage systems are proposed their amenity and wildlife value can be 


increased with careful design https://www.rspb.org.uk/Images/SuDS_report_final_tcm9-
338064.pdf  


 Planting trees characteristic to the local area to make a positive contribution to the local 
landscape. 


 Using native plants in landscaping schemes for better nectar and seed sources for bees and 
birds. 


 Incorporating nest sites for swallow, house martin, house sparrow, swift boxes or bat boxes 
into the design of new buildings. 


 Designing lighting to encourage wildlife. 
 Adding a green roof to new buildings. 


 
You could also consider how the proposed development can contribute to the wider environment 
and help implement elements of any Landscape, Green Infrastructure or Biodiversity Strategy in 
place in your area. For example: 
 


 Links to existing greenspace and/or opportunities to enhance and improve access. 
 Identifying opportunities for new greenspace and managing existing (and new) public spaces 


to be more wildlife friendly (e.g. by sowing wild flower strips) 
 Planting additional street trees.  
 Identifying any improvements to the existing public right of way network or using the 


opportunity of new development to extend the network to create missing links. 
 Restoring neglected environmental features (e.g. coppicing a prominent hedge that is in poor 


condition or clearing away an eyesore). 
 
We welcome the proposal to deal with invasive species such as Japanese knotweed.  Devon 
County Council have provided comprehensive advice for dealing with Japanese knotweed which 
can be found at http://www.devon.gov.uk/japanese_knotweed.htm  
 
Access and Recreation 
Natural England encourages any proposal to incorporate measures to help improve people’s access 
to the natural environment. Measures such as reinstating existing footpaths together with the 
creation of new footpaths and bridleways should be considered. Links to other green networks and, 
where appropriate, urban fringe areas should also be explored to help promote the creation of wider 
green infrastructure. Relevant aspects of local authority green infrastructure strategies should be 
delivered where appropriate.  
 
Rights of Way, Access land, Coastal access and National Trails 
Paragraph 75 of the NPPF highlights the important of public rights of way and access.  
Development should consider potential impacts on access land, common land, rights of way and 
coastal access routes in the vicinity of the development. Consideration should also be given to the 
potential impacts on the any nearby National Trails. The National Trails website 
www.nationaltrail.co.uk provides information including contact details for the National Trail Officer. 
Appropriate mitigation measures should be incorporated for any adverse impacts.  
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Biodiversity duty 
Your authority has a duty to have regard to conserving biodiversity as part of your decision making.  
Conserving biodiversity can also include restoration or enhancement to a population or habitat.  
Further information is available here. 
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LEE & LINCOMBE RESIDENTS ASSOCIATION 


Chairman: Mr. Eric Couling  


Hon. Treasure: Mr. Paul Thom 


Secretary: Mr. Paul Scarrott, Ivy Bank, Lee, EX34 8LN,  


 


31
st


 August 2017 


 


Mr. R Pedlar 


Case Officer, Strategic Development and Planning, 


North Devon Council, Lynton House, Commercial Road 


Barnstaple, EX31 1DG 


 


 


Subject: LEE BAY HOTEL amended planning application (63167) 


 


 


Dear Mr Pedlar, 


 


Lee and Lincombe Residents Association OBJECT to this planning application and its later 


amendments. The changes make no material difference to the reasons for our opposition, and are 


minimal and cosmetic in nature.  


In summary, we feel that this amended proposal does not enhance or preserve the beauty and 


heritage of the Bay, the coastal path, and the Conservation Area. Nor does the proposal give 


anything back to the community at large or within the villages. We owe a ‘duty of care’ to the 


generations to come, our children’s children, that cannot be overcome for reasons of expediency.  


There are alternatives. The residents understand the need to develop the site and the association 


has presented its desired outcomes to the Chief Planning Officer. Our preferences are for low 


density housing of a village style design, a bijou hotel or seafront café/restaurant, and open public 


gardens. A consortium of villagers has been working with the Community Land Trust and a 


developer to secure their aim of “delivering a high quality and well managed development that 


will enhance the heritage and beauty of the Bay, at the same time providing low cost housing for 


locals”. In short, we have an option that would meet the needs of residents and visitors that could 


be provided at a scale and mass that doesn’t ruin the Bay. 


The suggested provision of 23 new dwellings in three blocks is completely at odds with the Lee 


Conservation Area Character Appraisal that the Council has commissioned and is looking to 


extend! The application does not meet any of the SEVEN success criteria for the hotel site described 


at paragraph 9.10 of the appraisal. In particular, the need to provide a varied roof scape, high 


architectural standard, public accessible open spaces, and by avoiding urban designs lacking local 


distinctiveness. 
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In detail, our case is: 


1. This proposed development is in a Conservation Area. It fails to preserve or enhance the 


character and appearance of the Conservation Area contrary to statutory requirements 


Planning (Section 72 Listed Buildings and Conservation Areas) Act 1990. Because - 


a. The heritage asset of the hotel will be demolished. It will not be replaced by 


anything equally aesthetic or of merit. 


b. The buildings’ materials and architecture do not enhance or blend with the Grade ll 


listed Mill, Smugglers’ Cottage and the White House directly adjacent. 


c. 23 new residences and three car parks will not provide a pleasing reception to 


tourists or walkers arriving at their destination on the coastal path or when visiting 


the bay.  


2. This proposed development, because of its scale, massing, height and design would be 


detrimental to the conservation and enhancement of the designated Area of Outstanding 


Natural Beauty in conflict with Policies DVS1, ENV3 and ENV5, and paragraphs 115 and 116 


of the NPPF. Our reasons are: 


a. The implausibility of 23 new residences with this design enhancing a heritage coastal 


path. 


b. This is a major development within an area of outstanding natural beauty and would 


represent a 23% increase in housing within Lee and Lincombe, and a 100% increase 


within the conservation area. 


c. This AONB has the highest status of protection in relation to landscape and scenic 


beauty. 


d. There is no evidence that this development is in the public interest. 


e. There is no assessment of developing elsewhere outside the designated area, or 


meeting the perceived need for it in some other way. 


3. This proposal does not represent sustainable development contrary to Policy DVS1A. Our 


reasons are: 


a. There are insufficient facilities and access for the community: much of the 


landscaped plot would be for the sole use of the owner occupiers; there is a small 


café placed at the rear of the public car park away from the seafront – this is 


derisory and completely insufficient; apart from a small terraced area and public 


toilets there are no other amenities for tourists, visitors, or village residents. 


b. There is no housing need assessment for 23 new homes at this location, or whether 


such homes will generate permanent residency. 


c. There is no provision for affordable housing – not even one. 


d. The design and location suggest their use would be as holiday lets or second homes; 


Lee and Lincombe only have permanent occupation of about 50% and this would 


decrease further. 


e. Once completed there is no evidence that there would be any significant benefit to 


the local economy. 


f. The infrastructure is insufficient to support 23 new homes: the roads are single 


track, there is insufficient paving, there is no village shop, and no school within 


reasonable distance. 


4. The existence of the Hotel on the site is often given in mitigation. However, a hotel with 


open amenities, well designed, and aesthetically pleasing could be more sustainable and in 


keeping with heritage and visible assets.  
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5. The Crime and Disorder implication is that the public toilets should have similar opening to 


the café, this would be a diminution of the current availability of this important facility. 


6. The survey undertaken by the LLRA in 2016 of all residents clearly expressed a wish for a 


restaurant or significant café on the sea front. 


7. There is no facility for back packers or similar making their way along the coastal path. 


8. There is no clear plan for the long-term maintenance of the site. 


9. Despite repeated requests by the LLRA, to date there has been no contact with the LLRA 


from either the land owner or the developer. 


10. The Lee Conservation Area Character Appraisal lays out seven criteria for the development 


of the site that this application does not comply with: 


a. A robust sense of enclosure along the main road 


b. A varied roof scape, as these will be prominent from elevated viewpoints 


c. A high architectural standard which takes design cues from prevalent local styles 


where possible 


d. Reflect the varied and eclectic forms of building within the village avoiding standard 


urban designs with no distinctiveness 


e. Provide open space accessible by the public 


f. Enhance through landscape design the condition of the valley setting 


g. Maintain open elements to avoid harm to the significant contribution undeveloped 


spaces make to local character. 


11. The representations from Historic England describing the harm this application would bring 


to the conservation area and questioning: 


a. Whether the viability of the site has been thoroughly tested by the council to secure 


not the most profitable one but the one most compatible with conservation 


b. The scale and massing of the existing hotel that is not a typical feature within the 


conservation area, and therefore the loss of which does not justify a replacement of 


similar size. 


 


 


Yours sincerely, 


 


 


 


Eric Couling 


Chair LLRA 
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Mr Robert Pedlar Direct Dial: 0117 975 0725   
North Devon District Council     
Planning and Development Services Our ref: P00600355   
Civic Centre, North Walk     
Barnstaple     
Devon     
EX31 1EA 17 July 2017   
 
 
Dear Mr Pedlar 
 
T&CP (Development Management Procedure) (England) Order 2015 
& Planning (Listed Buildings & Conservation Areas) Regulations 1990 
 
LEE BAY HOTEL LEE ILFRACOMBE DEVON EX34 8LR 
Application No. 63167 
 
Thank you for your letter of 13 June 2017 regarding the above application for planning 
permission. On the basis of the information available to date, we offer the following 
advice to assist your authority in determining the application. 
 
Summary 
Lee Bay is a unique conservation area stretching up the lush sheltered valley from the 
craggy inlet along the North Devon coast. The redevelopment of the hotel on the valley 
floor includes the demolition of the existing Arts and Crafts building and its 
replacement with three substantial blocks along the north- east edge of the plot with 
associated infrastructure and regeneration of the garden.  
 
The Local Planning Authority (LPA) has a statutory requirement to pay special 
attention to the desirability of preserving or enhancing the character or appearance of 
the conservation area (S72 Planning (Listed Building and Conservation Area) Act 1990 
(P(LBCA)Act 1990)). Historic England considers that the proposal will continue to 
result in less than substantial harm to the conservation area. This is due to the loss of 
the hotel building, which is a positive contributor to the conservation area, as well as 
the intensification of development due to the massing of the replacement buildings. A 
number of steps have been identified within the letter that should be undertaken to 
minimise the harmful impact. However, this will not avoid the harm that the proposal 
will cause and does not justify that the scheme is acceptable.  
 
The main justification for the loss of the building and the quantum of development is 
the viability of the scheme. The optimum viable use does not relate to the most 
profitable solution but the one most compatible with the long term conservation of the 
asset (Planning Practise Guide). Therefore, the LPA need to robustly assess the 
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viability of the proposals and ensure that the quantum of development proposed is the 
minimum necessary to secure the regeneration of the site. This assessment needs to 
be considered along with any public benefits offered by the scheme and should 
demonstrably outweigh the harm identified to the heritage assets affected (Para 134, 
National Planning Policy Framework (NPPF)). 
  
Historic England remains concerned due to the impact of the development on the 
special character and appearance of the Lee Conservation Area. 
 
Historic England Advice 
Significance 
Lee village nestles within the sheltered lush green combe above the secluded bay of 
the same name. The striking rocky coastline of the cove provides a picturesque 
backdrop to the conservation area, contributing to an isolated and rugged character 
that strongly reflects the cove’s close association to the local maritime and smuggling 
traditions.  
 
The village of Lee has a tightly developed core of incremental vernacular properties, 
whose positioning amongst the valley slopes within established gardens provides the 
settlement with an enclosed and sheltered domestic character.   
 
Between the village core and the cove, the character changes to a much looser grain, 
predominantly consisting of moderate sized dwellings situated within substantial plots, 
intermixed with open farm land and bordered by the plantation of Winkle Wood, which 
provides a picturesque rural quality to the area.  
 
The cove has a more intimate quality, with functional vernacular properties, anchored 
into the rugged landscape and clustered along the edge of the bay. The main 
exception to this is the Arts and Crafts Lee Bay Hotel, which is the subject of this 
application. Its prominent location, scale and massing, with the additional modern 
extension, means that the current building has a level of discord with the existing 
character and appearance of the Lee Conservation Area. 
 
Although the existing building conflicts with aspects of the conservation area’s 
character, it is a key focal point within the valley, retaining aesthetic value within the 
original structure, through its use of architectural features and detailing, as well as the 
sensitive use of complimentary materials. The site holds an illustrative role with the 
changing social and economic dynamics of Lee Bay: from its origins as a functioning 
harbour and agricultural landscape, when the site had been the location of a simple 
farmhouse, through to its evolution into a small isolated tourist destination and the 
subsequent growth in popularity in the mid-20th century, in which the hotel had an 
integral role. The hotel site is also likely to result in some communal value.   
 
The surrounding curtilage to the hotel contributes significantly to the conservation 
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area, covering much of the valley around the bay and stretching back towards the 
village. It remains largely open, although unmaintained, with some further interventions 
through the car parking and tennis courts, now largely lost within the garden’s 
vegetation. The contribution of the site and its importance has been captured within 
the Design and Access Statement, which reads that the hotel site is “arguably the 
most important area of landscaping within Lee as it occupies the majority of the valley 
floor within its grounds, whilst the former hotel building is one of the principle focal 
points in the valley.” This relatively open nature of the site contributes to the character 
and appearance of the conservation area.  
 
Impact 
The former hotel site in Lee Bay has been the subject of several planning applications 
related to its regeneration. The current scheme is similar to the scheme in 2016, for a 
residential development, that was refused. This scheme continues to result in the loss 
of the existing hotel and increases the density of development on the site through the 
addition of two new blocks.  
 
Historic England appreciates the need for regeneration on this site due to its 
importance within the Lee Conservation Area. However, we would stress that any 
scheme needs to consider within its proposals the important contribution the existing 
building and surrounding curtilages makes to the character and appearance of the 
conservation area.  
 
We remain disappointed that the application looks to demolish the hotel. The main 
conflict appears to be the density of development aspired to by the applicant and the 
constraints that are imposed by the property, through the existing configuration of the 
rooms, damp along the retaining wall and the provision of light into the back of the 
building at lower ground floor level. We maintain that the building could be converted 
and adapted to reflect some of its former glory, although this would result in the 
reduction in the number of units within the existing structure. Consequently, the loss of 
the hotel would result in harm to the character and appearance of the conservation 
area. 
 
Notwithstanding our strong reservations to the loss of the hotel, the revisions to the 
design has taken steps to address the concerns raised by the positioning and design 
of the new buildings, through the reduction to the overall height of the focal structure 
(the hotel replacement), the use of a more contextual material palette as well as the 
variations in designs to try and emphasis the appearance of independent structures 
located within the lush gardens. However, the pressure in terms of the increase in 
units needed on the site means that we maintain our concerns regarding the overall 
increase in the visual density of development along the north-east side of the plot.  
 
The southern block works more successfully in terms of its contextual approach as it 
sits independently from the focus of development along the cove and nestles below 
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the road line due to the increase in topography along the road.  
 
The relationship between the focal building and the central block is less comfortable 
due to the proximity and the scale of the central building. We appreciate that steps 
have been taken to open up the views further across the valley through the plot. 
However, due to the robust massing of the two buildings to satisfy the amount of 
development proposed and the modest distance separating them which is open due to 
the intervening cap-park, it continues to create intensification of development within 
the plot, which will result in harm to the character and appearance of the conservation 
area.  
 
There are some steps that should be taken to minimise the impact of the proposals 
further. This includes the modulation of the roof scape of the central building, by 
lowering the main bulk of the roof while retaining the gable details above it to create a 
greater sense of hierarchy within the built form and a more subservient appearance.   
 
The car parks positioned between the three buildings are utilitarian designed features, 
which create open and stark environments that further exacerbate the visual 
appreciation of the new block’s massing in views from the cove and on the approach 
along the road. We appreciate the need for car parking and that they provide important 
breaks and separation between the two buildings. However, these need to be 
integrated more successfully into the overall scheme, reinforcing the sense of 
independent structure within the garden setting rather than a suburban modern estate. 
We would stress the need for additional planting in and amongst the parking spaces, 
helping to break up the stark appearance of this area as well as creating a greater 
sense of depth to the garden and allowing them to further screen and break up the 
mass of the proposed buildings. 
 
The scale and massing of the existing hotel structure is not a typical feature within the 
conservation area, therefore, the loss of the structure does not justify a replacement 
similar in size. Instead, any new proposals should reflect the more open context 
experienced within the rest of the transition between the village core and the cove, 
with modest dwellings set within large green gardens. Unfortunately the focal building 
remains a substantial structure reflecting the scale of the former hotel, minus the later 
extension. The LPA should be mindful of their statutory duties to preserve and 
enhance the character and appearance of the conservation area, which we would 
question whether the proposed scale of the new focal building achieves.  
 
In terms of the approach sought with the design of the focal building, it has created a 
more unified appearance reflecting features within the existing location. The north-
west elevation with its complicated configuration of projections, plains and balconies, 
could benefit from rationalisation. One of the easiest steps to take would be to turn the 
central projection into a chimney. This would help provide some solidity and rationality 
to the façade, reflecting the existing buildings within the area. At present, the 
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projection contains two small windows and we are not convinced that the windows are 
a necessity within the design.    
 
The other point to raise is the treatment of the elevation along the road side of the 
focal building. This needs to be rationalised to give it the impression of being a single 
entity like the garden elevation, rather than the appearance of terraces. The number of 
materials and their use to provide vertical emphasis as well as the provision of 
independent porches and the regular bay rhythm across the building need further 
consideration.   
 
Policy  
Historic England considers that the proposals will still result in harm to the character 
and appearance of the Lee Conservation Area through the loss of the hotel building 
and the increase in development of the new scheme.  
 
The LPA has a statutory requirement to pay special attention to the desirability of 
preserving or enhancing the character or appearance of the conservation area (s.72, 
1990 Act).  
 
Under Para 138, the loss of a building (or other element) which makes a positive 
contribution to the significance of a conservation area should be treated either as 
substantial harm or less than substantial harm under paragraphs 133 and 134 of the 
NPPF as appropriate. It needs to take into account the relative significance of the 
element affected and its contribution to the significance of the Conservation Area as a 
whole (para.138 NPPF). The hotel and the open quality of the site form a positive 
contribution in a prominent location within the Lee Conservation Area. In this instance, 
the harm has been identified as less than substantial, but that does not mean that this 
harm is acceptable.  
 
Under the NPPF, Para 132, any heritage asset is irreplaceable, therefore any harm or 
loss to its significance should require clear and convincing justification. While under 
para 134, any harm needs to be outweighed by the public benefit of the scheme, 
including optimum viable use.  
 
We have not been party to the viability aspects of the proposal but this forms the main 
justification for the current loss of the hotel as well as the overall quantum of 
development on the site. The viability of the scheme needs to be thoroughly examined 
by the local planning authority, to ensure that it secures the optimum viable use of the 
site. This does not mean the most profitable one but the one most compatible with the 
long term conservation of the asset and therefore, we would ask whether the quantum 
of development proposed is the minimum necessary to secure the regeneration of the 
site (Planning Practise Guidance). This needs to be considered along with any public 
benefits to consider whether this outweighs the harm caused to the significance of the 
heritage assets. If the assessment does not adequately demonstrate this, then the 
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council should refuse the application.  
 
Position 
Historic England considers that although steps have been taken to address our 
concerns in terms of design, the scheme will result in harm to the character and 
appearance of the conservation area through the loss of the hotel and the 
intensification of development.  
 
We would strongly advise that the points raised in our letter regarding changes to the 
scheme are implemented in order to mitigate some of the aspects of harm identified. It 
should be stressed that these steps will not avoid harm to the conservation area 
caused by the scheme and consequently, the council needs to consider that harm 
against Legislation and National Planning Policy. They should robustly consider the 
justification provided for the loss of the hotel, a positive contributor to the conservation 
area as well as the public benefits offered by the scheme, ensuring that they 
demonstrably outweigh the harm identified (Para 132 & 134).  
 
Should the council approve the scheme, much of the success of a development on its 
site, will be down to the quality of material and detailing. We would stress the 
importance that any works here needs to be undertaken to the highest possible 
standard to ensure that the harm caused is not exacerbated. The details should 
therefore be conditioned accordingly, should you be minded to consider this approach. 
 
Recommendation 
Historic England has concerns regarding this application due to the harm to the 
conservation area. We would strongly advise that the steps identified in our letter are 
implemented. Although the harm is less than substantial, it does not mean that this is 
acceptable harm. The council needs to robustly test that the harm against the public 
benefit offered by the scheme, to ensure it outweighs the harm identified. This should 
include a thorough assessment of the viability of the scheme in order to secure the 
optimum viable use. 
 
 
Your authority should take these representations into account and seek amendments, 
safeguards or further information as set out in our advice. If there are any material 
changes to the proposals, or you would like further advice, please contact us. 
 
Yours sincerely 


Rhiannon Rhys 
Inspector of Historic Buildings and Areas 
E-mail: Rhiannon.Rhys@HistoricEngland.org.uk 
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cc: 
Collette Hall, NDDC 
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Mr Robert Pedlar Direct Dial: 0117 975 0725   
North Devon District Council     
Planning and Development Services Our ref: P00600355   
Civic Centre, North Walk     
Barnstaple     
Devon     
EX31 1EA 20 September 2017   
 
 
Dear Mr Pedlar 
 
T&CP (Development Management Procedure) (England) Order 2015 
& Planning (Listed Buildings & Conservation Areas) Regulations 1990 
 
LEE BAY HOTEL LEE ILFRACOMBE DEVON EX34 8LR 
Application No. 63167 
 
Thank you for your letter of 21 August 2017 regarding further information on the above 
application for planning permission. On the basis of this information, we offer the 
following advice to assist your authority in determining the application. 
 
Historic England Advice 
The amendments to the proposals for the former hotel site at Lee Bay relate largely to 
the landscaping scheme. Historic England is pleased to see that further steps have 
been taken to integrate the car-parking into the wider landscape plan for the rest of the 
site, although this does not mitigate the impact caused by the comprehensive 
urbanisation proposed to the north-east side of the site.   
 
Historic England is still resistant to the loss of the existing Arts and Crafts building due 
to its contribution to the development of the conservation area and aesthetic 
prominence within views from the beach.  
 
Notwithstanding a decision over the loss of the existing building, we would note that no 
further consideration has been given to address the uncomfortable relationship 
between the principal buildings and the central block, which was raised in our previous 
letter.  
 
We note that the previously refused scheme (2016) had been for 20 units rather than 
23, which is currently proposed. One way to address the intensification of development 
due to the large units and the utilitarian car-parking and the resulting uncomfortable 
relationship between the principal building and central block, would be to reduce the 
number of units to that of the former scheme. If the number of units could be reduced, 
then the central block, which contains 4 units could be omitted from the scheme and 
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the additional unit, to make it up to 20, added to the larger block. This would provide 
the same amount of accommodation, securing what had been the optimum viable use 
for the site identified under a former scheme but allow for the much looser grain 
currently experienced within the conservation area. This will need to be considered 
under the planning balance, as it has been identified that the proposed scheme will 
result in less than substantial harm to the character and appearance of the idyllic Lee 
Conservation Area but an alternative scheme maybe able to provide the same public 
benefits while resulting in less harm to the historic environment.         
 
We would again like to reiterate that in terms of justification, the scale and massing of 
the existing hotel structure is not a typical feature within the conservation area, 
therefore, the loss of the structure does not justify a replacement similar in size. There 
needs to be a contextual response with any new proposals reflecting the more open 
context experienced within the transitional element of the conservation area, between 
the village core and the cove, characterised by modest dwellings set within large green 
gardens. The current scheme does not achieve this loose grain with the intensification 
of development including units and parking that will be conspicuously urban in its 
design and character.  
 
In terms of detail, further consideration needs to be given to the north-west elevation of 
the principal building, to help visual unify it with the rest of the proposed development 
and to address the north-western elevation, whose design approach conflicts with the 
concept of single entities set within large gardens.    
 
The Local Planning Authority (LPA) has a statutory requirement to pay special 
attention to the desirability of preserving or enhancing the character or appearance of 
the conservation area (S72 Planning (Listed Building and Conservation Area) Act 1990 
(P(LBCA)Act 1990)). Historic England considers that the proposal will continue to 
result in less than substantial harm to the conservation area. This is due to the loss of 
the hotel building, which is a positive contributor to the conservation area, as well as 
the intensification of development due to the massing of the replacement buildings and 
the introduction of utilitarian features of the car parks.  
 
The main justification for the loss of the building and the quantum of development is 
the viability of the scheme. The optimum viable use does not relate to the most 
profitable solution but the one most compatible with the long term conservation of the 
asset (Planning Practise Guide). As the previous scheme had only 20 houses 
compared to the 23 currently being propose, the LPA need to robustly assess the 
viability of the proposals and ensure that the quantum of development is the minimum 
necessary to secure the regeneration of the site. This assessment needs to be 
considered along with any public benefits offered by the scheme and should 
demonstrably outweigh the harm identified to the heritage assets affected (Para 134, 
National Planning Policy Framework (NPPF)). 
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Recommendation 
Historic England remains concerned due to the impact of the development on the 
special character and appearance of the Lee Conservation Area. This advice should 
be considered as an addition to the previous correspondence provided. 
 
Your authority should take these representations into account and seek amendments, 
safeguards or further information as set out in our advice. If there are any material 
changes to the proposals, or you would like further advice, please contact us. 
 
Yours sincerely 


Rhiannon Rhys 
Inspector of Historic Buildings and Areas 
E-mail: Rhiannon.Rhys@HistoricEngland.org.uk 
 
cc: 
Collette Hall, NDDC 
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Mr Robert Pedlar Direct Dial: 0117 975 0725   
North Devon District Council     
Planning and Development Services Our ref: P00600355   
Civic Centre, North Walk     
Barnstaple     
Devon     
EX31 1EA 23 April 2018   
 
 
Dear Mr Pedlar 
 
T&CP (Development Management Procedure) (England) Order 2015 
& Planning (Listed Buildings & Conservation Areas) Regulations 1990 
 
LEE BAY HOTEL LEE ILFRACOMBE DEVON EX34 8LR 
Application No. 63167 
 
Thank you for your letter of 7 March 2018 regarding further information on the above 
application for planning permission. On the basis of this information, we offer the 
following advice to assist your authority in determining the application. 
 
Historic England Advice 
Historic England has identified Lee Bay as a unique conservation area stretching up 
the lush sheltered valley from the craggy inlet along the North Devon coast. The 
redevelopment of the hotel on the valley floor includes the demolition of the existing 
Arts and Crafts building, which contributes positively to the conservation area and its 
replacement with three substantial blocks along the north- east edge of the plot with 
associated infrastructure, car-parking and regeneration of the garden. There are 
concerns about the visual intensification of development within the location, which 
conflicts with the character and appearance of the conservation area.   
 
The additional information has been submitted in response to Historic England’s letter 
dated July 2017. We raised concerns over the original submission documents and the 
justification for the works, this included the density of development aspired to by the 
applicant and the constraints of the property, through the existing configuration of the 
rooms as well as its condition.  
 
Structural Report - Savills 
A preliminary structural survey has been produced, which sets out the condition of the 
building and estimates a potential cost for its refurbishment. The report identifies the 
walls as being in fair condition, while the roof structure appears to be sound, although 
with evidence of failures in the roof coverings. Although the site has been made 
secure, there has clearly been no maintenance carried out on the building since it 
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closure. Broken windows, failing gutters, slipped tiles and perishing lead has allowed 
water to ingress into the property and resulted in collapsed ceilings and some 
evidence of rot, its extent has not been clearly identified. Although not ideal, these 
issues are not insurmountable and the site would benefit from an improved 
maintenance regime. If not addressed, this will expedite the cost of their repair. As the 
principle structure, although not fully assessed, appears to be in a reasonable 
condition, we consider that the building could be reused to provide accommodation. 
This could act as an enhancement to ensure its continued contribution to the character 
and appearance of the conservation area.  
 
Historic England has identified that as the building is not listed, there are no controls 
over what works can be undertaken to its interior and although some consideration 
would be required over its external appearance, this could be accommodated within 
the site. The internal flexibility allows greater scope for change to fit the applications 
aspirations for the site. For example, the internal layout could be altered considerably 
to make it more suitable for residential use. This would address the concerns 
previously raised regarding configuration. In our view it has not been demonstrated 
that the building cannot be adapted within the additional supporting information.  
 
The cost of full repair and renovation put forward in the application is significant. 
However, it is not clear how this compares to the cost associated with the demolition 
and construction of the proposed new buildings within the locality.  
 
For example, one of the major outgoings identified in the refurbishment costs is the 
demolition of the 1960s structure. A similar, if not greater, cost would also be expected 
for the demolition of the earlier part of the building and would add additional expense 
to the wholesale redevelopment of the site. In terms of the repairs, although the 
conservation area provides some constraints with regards materials and quality of 
design, this would apply to both proposals and therefore, we would query the potential 
difference in expense.     
 
We maintain that the building could be converted and adapted to reflect some of its 
former glory. The structural report does identify some concerns but we are not 
convinced that the associated costs would defer substantially from that of the new 
builds. Consequently, we would question the justification present through the 
associated costs compared to the current proposals. 
 
Viability - Alder King 
Historic England has always maintained that the hotel was unusual in terms of the 
character and appearance of the conservation area. It is acknowledged that the design 
has looked to better reflect the existing character of the conservation area. But we 
maintain our concerns regarding the visual density of development along the north-
east side of the plot, through the buildings, hard-landscaping and car-parks. There are 
still concerns over the visual intensification from the resulting quantum of development 
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and its justification is based largely on viability.  
 
A summary of the Alder King report has been provided. The full report has been 
submitted to the council on a confidential basis. It is the Local Planning Authorities 
responsibility as part of their assessment of the proposals to robustly interrogate the 
viability assessment provided by the developer. If this expertise is not available within 
the council, then we would strongly encourage you to engage external independent 
advice to assist in this assessment.  
 
Through that robust analysis it will establish whether there is sufficient justification for 
the harm caused to the heritage asset and whether the quantum of development 
proposed is the minimum necessary to secure the regeneration of the site (Para 132, 
NPPF). It will also need to demonstrably outweigh the harm caused to the 
conservation area as identified under Para 134, NPPF, which includes securing the 
assets optimum viable use as well as associated public benefits. The council should 
be mindful that in the Planning Practise Guide, optimum viable use does not relate to 
the most profitable solution but the one most compatible with the long term 
conservation of the asset.  
 
Position 
The Local Planning Authority (LPA) has a statutory requirement to pay special 
attention to the desirability of preserving or enhancing the character or appearance of 
the conservation area (S72 Planning (Listed Building and Conservation Area) Act 1990 
(P(LBCA)Act 1990)). Historic England considers that the proposal will continue to 
result in less than substantial harm to the conservation area. This is due to the loss of 
the hotel building, which is a positive contributor to the conservation area, as well as 
the intensification of development due to the massing of the replacement buildings. A 
number of steps have been identified in our previous letter that should be undertaken 
to minimise the harmful impact. However, this will not avoid the harm that the proposal 
will cause and does not justify that the scheme is acceptable. 
 
The supporting documentation looks to provide some justification for the proposed loss 
of the building and the resulting quantum of development. The structural report 
establishes that the structure of the building is in a fair condition and resulting harm 
has largely been caused through a lack of maintenance. These issues are not 
insurmountable and could be addressed through the process of renovation. We have 
raised a number of queries over the associated costs as set out in the report as well as 
how they would compare to the redevelopment of the site as a whole. We are not 
convinced that the renovation would increase the cost significantly but that information 
would need to be presented to undertake further assessment.     
 
In terms of viability and the quantum of development, it is the minimum necessary to 
secure the regeneration of the site. The council should utilised internal or external 
expertise to robustly interrogate this assessment. The viability of the scheme is a key 


87 of 152







 
SOUTH WEST OFFICE  


 


 


 


29 QUEEN SQUARE  BRISTOL BS1 4ND 


Telephone 0117 975 1308 
HistoricEngland.org.uk 


 


 


Historic England is subject to the Freedom of Information Act. 2000 (FOIA) and Environmental Information Regulations 2004 (EIR). All 
information held by the organisation will be accessible in response to an information request, unless one of the exemptions in the FOIA 


or EIR applies. 
 


 
 


aspect of the justification present for the works as well as presenting the optimum 
viable use for the site. Therefore, detailed and thorough assessment is required to be 
satisfied by the justification provided.  
 
Therefore, we have reservations regarding the additional justification provided. The 
council needs to consider that harm against Legislation and National Planning Policy. 
They should robustly consider the justification provided for the loss of the hotel, a 
positive contributor to the conservation area as well as the public benefits offered by 
the scheme, ensuring that they demonstrably outweigh the harm identified (Para 132 & 
134). 
 
Recommendation 
Historic England has concerns regarding the application on heritage grounds. 
 
Your authority should take these representations into account and seek amendments, 
safeguards or further information as set out in our advice. If there are any material 
changes to the proposals, or you would like further advice, please contact us. 
 
Yours sincerely 


Rhiannon Rhys 
Inspector of Historic Buildings and Areas 
E-mail: Rhiannon.Rhys@HistoricEngland.org.uk 
 
cc: 
Collette Hall, NDDC 
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Mel Southwell


From: Planning


Subject: FW: 63167 (WK/201702094) - Demolition of Hotel, erection of 23 dwellings, cafe 


etc., LEE BAY HOTEL LEE Ilfracombe


 


 


From: Dave M  
Sent: 17 July 2017 10:09 


To: Bob Pedlar 


Cc: Peter Sygrove; Planning 
Subject: 63167 (WK/201702094) - Demolition of Hotel, erection of 23 dwellings, cafe etc., LEE BAY HOTEL LEE 


Ilfracombe 


 


Dear Bob, 


 


I have reviewed this application in relation to Environmental Protection matters and comment as follows: 


 


1  Land Contamination 


 


Should permission be granted, I recommend the following conditions be included: 


Contaminated Land Phase 1 Condition 


Prior to the commencement of any site clearance, groundworks or construction, the local planning 
authority shall be provided with the results of a phase one (desktop) survey for potential ground 
contamination.  


The report shall be prepared by a suitably qualified person and be sufficient to identify any and all 
potential sources of ground contamination on any part of the development site. Thereafter, 
depending on the outcome of phase one, a proposal for any phase two (intrusive) survey that may 
be required shall be presented to and agreed with the planning authority. 


 Reason: To ensure that risks from land contamination to future users of the land and neighbouring land, together with 
those to controlled waters, property and ecological systems are identified and, where necessary, remediated in 
accordance with the National Planning Policy Framework. 


- Contaminated Land Reactive Condition 


 


Should any contamination of soil or groundwater not previously identified be discovered during development of the site, the 


Local Planning Authority should be contacted immediately. Site activities within that sub-phase or part thereof, should be 


temporarily suspended until such time as a procedure for addressing such contamination, within that sub-phase or part thereof, is 


agreed upon with the Local Planning Authority or other regulating bodies. 


 
Reason: To ensure that any contamination existing and exposed during the development is identified and remediated. 


 


2  Foul Drainage Proposals  


 


The Design and Access Statement states that proposals for treating and disposing of foul drainage effluent using a Package Sewage 


Treatment Plant located beneath the car park have been discussed and agreed in principle with the Environment Agency. The statement 


also mentions use of a private pumping station. The statement does not make clear what has been agreed with the Environment Agency 


and I could not find any further details of the foul drainage proposals.  
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Given the presence of a watercourse close to the proposed location for the treatment system, it will be important to ensure that the 


Environment Agency are happy with any proposals as there may be a potential for polluting of the watercourse under normal operation 


or as a result of plant failure or flooding events. Also, depending on how treated effluent is to be disposed of, there may be potential 


risks to human health. Such risks might arise if, for example, treated effluent is to be discharged to a watercourse which members of 


the public have access to, such as if it crosses a local beach. 


 


I recommend the applicant be asked to provide further detailed information of proposals for treating and disposing of foul effluent 


including in relation to the points I raise above. You may also wish to consult the Environment Agency on this specific issue.   


 


3  Construction Phase Impacts 


In order to ensure that nearby residents are not unreasonably affected by dust, noise or other 
impacts during the construction phase of the development I recommend the following conditions 
be imposed: 


- Construction Management Plan Condition 


Prior to the commencement of development, including any site clearance, groundworks or construction within each 
sub-phase (save such preliminary or minor works that the Local Planning Authority may agree in writing), a 
Construction Management Plan (CMP) to manage the impacts of construction during the life of the works, shall be 
submitted to and approved in writing by the Local Planning Authority. For the avoidance of doubt and where 
relevant, the CMP shall include:- 
  
a)     measures to regulate the routing of construction traffic; 
b)     the times within which traffic can enter and leave the site; 
c)      the importation and removal of spoil and soil on site; 
d)     the removal /disposal of materials from site, including soil and vegetation; 
e)     the location and covering of stockpiles; 
f)      details of measures to prevent mud from vehicles leaving the site and must include wheel-washing facilities 
g)     control of fugitive dust from earthworks and construction activities; dust suppression 
h)      a noise control plan which details hours of operation and proposed mitigation measures; 
i)       details of any site construction office, compound and ancillary facility buildings 
j)       specified on-site parking for vehicles associated with the construction works and the provision made for access 
thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of how complaints will be 
addressed 
The details so approved and any subsequent amendments as shall be agreed in writing by the Local Planning 
Authority shall be complied with in full and monitored by the applicants to ensure continuing compliance during the 
construction of the development. 
  
Reason:  To minimise the impact of the works during the construction of the development in the interests of highway 
safety and the free-flow of traffic, and to safeguard the amenities of the area.  To protect the amenity of local 
residents from potential impacts whilst site clearance, groundworks and construction is underway. 
  
- Construction Times Condition 


 
During the construction phase no machinery shall be operated, no process shall be carried out and no deliveries 
taken at or dispatched from the site outside the following times: 
a) Monday - Friday 08.00 - 18.00, 
b) Saturday 09.00 - 13.00 
c) nor at any time on Sunday, Bank or Public holidays. 


 
Reason: To protect the amenity of local residents 


 


4  Asbestos  
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Should permission be granted, I recommend the following condition be included: 


 


- Asbestos survey condition 


 


Prior to demolition of the existing buildings the structure shall be surveyed by a competent person for the presence of 
materials containing asbestos and a report, detailing the findings of this survey, shall be submitted to the Local Planning 
Authority for approval. Any such materials identified in the survey shall be removed and disposed of in accordance with 
current legislation and guidance prior to demolition works commencing. 


  


Reason: To ensure that occupiers of the site and adjoining properties are protected from potentially harmful emissions to air 
from asbestos. 


Regards, David 


David Morgan ACIEH 


Environmental Health Consultant 


 


________________________________________________________________________ 


This e-mail has been scanned for all viruses by Claranet. The 


service is powered by MessageLabs. For more information on a proactive 


anti-virus service working around the clock, around the globe, visit: 


http://www.claranet.co.uk 


________________________________________________________________________ 
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An independent review by Plymouth City Council for North Devon District Council / May 2018 


Planning application no. 63167  


 


 
 


 
 
Conclusion 
 
Following our review of the Alder King financial viability assessment and our own 
assessment of the Acorn Blue application for a 23 unit scheme, we conclude that there 
is sufficient headroom within scheme to allow for all the requested S.106 contributions 
of approx. £188,491 for education and £85,477 for public open space contributions. 
 
Should North Devon District Council conclude that Vacant Building Credit does not 
apply, it is our opinion that there is suffiecient headroom, on this current application of 
23 units, for an additional off site contribution for housing. We have not estimated this 
figure as we have not been notified of this consideration and the consequential input for 
this calculation. 
 
We have also commented on the possible reduction to provide 18 units. As mentioned 
this is based on an initial re-run of our appraisal using the Argus programme. We have 
made the assumption that all the abnormal costs are still applicable, and have been 
incorporated in our appraisal.  
 
Furthermore we have adopted the sales values and thus the GDV suggested by the 
applicant in this instance. However PCC is of the opinion that there is the potential for 
higher values to be achieved, due to the prime location and proposed high specification 
that has been costed. Therefore there may be the basis for a reduction in units, or the 
imposition of an overage clause.  
 
We trust the above report is satisfactory for your purposes, but should you require any 
further information or clarification, please do not hesitate to contact us. 
 
 
 
 
Lionel Shelley 
Development Viability Lead 
Plymouth City Council 
West Hoe Road 
Plymouth 
PL1 3BJ 
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PART 2  NEW APPLICATIONS 
 


 


 


2-6    


App. No.: 64059 Reg.    : 06/11/2017 Applicant: MR LEN CHAPPELL 
L. Bldg.  :  Expired: 01/01/2018 Agent     : DIANA STURLA 
Parish     : EAST ANSTEY 
Case Officer : Miss T Blackmore 
 
Proposal: RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 1 - 4) 
Location: OAKLANDS POULTRY FARM (PT HILLANDS)   EAST ANSTEY  EX36 3PH 


 
64060 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 5 - 
8) 
 
64061 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 9 – 
12) 
 
64062 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 13 
- 16) 
 
64063 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 17 
- 20) 
 
 
PROPOSAL  
 
The proposal as a whole comprises five retrospective planning applications for the 
construction of a 20,000 bird, organic, free-range broiler production unit.   
 
The proposal is seeking retrospective permission for the erection of 10, mobile broiler 
units, to allow the birds to free-range, 20 associated concrete pads, 10 feed silos and 
associate access works, including a hard-core track. 
 
Five separate planning applications have been submitted (Refs: 64059, 64060, 64061, 
64062, and 64063). Each application is for 2 mobile broiler units, 2 feed silos and 4 
concrete pads.  The proposal is to be considered as a single development. 
 
Each mobile broiler unit is 19.5 metres long and 9 metre wide with a ridge height of 2.9 
metres. The broiler units sit on a concrete pad measuring 20 metres long and 10 metres 
wide.  The feed silos sit adjacent to the broiler units and are 3.6 metres in height.  The 
broiler unit is constructed from plastic coated steel sheets to the walls and roof, coloured 
grey.  The feed silos are coloured dark green. 
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Each mobile broiler unit houses 2000 organic, free-range chickens.  Each mobile poultry 
unit requires two concrete pads to enable the unit to be relocated after the unit is emptied 
and prior to a new batch being introduced. 
 
The operation of the enterprise included the rearing and finishing of organic, free-range 
chickens.  The life cycle of the chicken production  involves 10,000 young chicks arriving 
at the site on day 1 and are put in the brooder unit under heat.  The brooder unit was 
granted planning permission in May 2017 (REF: 62753). Day 15, the heat is turned off so 
the birds can start to acclimatise in readiness for the rearing sheds. Day 22 the birds are 
moved to the mobile broiler units with 2,000 birds in each broiler unit.  Day 49/50 the birds 
are rounded up for slaughter and leave the site at a 2.4/2.5 kg weight.  
 
The enterprise is to be operated under an initial 5 year contract under the supervision of 
Hook 2 Sisters.  
 
 
RECOMMENDATION  
 
APPROVE (all five applications) subject to conditions 
 
SITE AND SURROUNDINGS  
 
The site consists of approximately 26.55 hectares of agricultural land.  The site is owned 
and run in association with Oaklands Poultry Farm at Burcombe Farm, Rose Ash which is 
8 km away.  
 
The site is located to the north of the B3227 which runs adjacent to the southern boundary 
of the site.   
 
There is vehicle access to the southern boundary of the site which leads onto the B3227.  
An agricultural track constructed of stone leads from the vehicular gateway and runs along 
the western boundary leading to the south of the site to the mobile broiler units (the 
subject of this application).   
 
Planning permission (REF: 62753) was granted on the 8th May 2017 for an agricultural 
building (brooder house) for the rearing of young poultry and associated feed silo and 
access tracks on site. The brooder house and feed silo has been erected and located to 
the western boundary of the site.  
 
The River Yeo is approximately 300 metres to the north east boundary of the site.  
 
The site is not within any protected landscape and is within the ‘Farmed Lowland 
Moorland and Cum Grassland’ landscape character type.   
 
Exmoor National Park boundary is located approximately 4.2 km to the north east of the 
site.  
 
The former Blackerton Care Village is located to the south of the mobile broiler units.  
Blackerton now consists of a number of residential dwellings, holiday units and a training 
centre.  The nearest residential dwellings (within the Blackerton development) to this site 
include Magnolia House and Acacia approximately 160 metres from the nearest mobile 


94 of 152







Planning Committee on the 14/11/2018  


broiler unit. (Measured from the agent’s scale of 1:2500 location plan accompanying this 
application).  
 
REASON FOR REPORT TO MEMBERS  
 
The application has been called to Planning Committee by Councillor Ley to consider the 
following: 
 


• To consider any adverse impact on the residents of Blackerton; 


• The sustainability of transporting significant mount of chicken manure through two 
communities; 


• Landscape impact from the National Park; 


• The possible viability effect on the already approved 9 affordable dwellings at 
Blackerton. 


 
POLICY CONTEXT 
 
The North Devon and Torridge Local Plan has recently been adopted and the following 
policies are relevant: 
 
North Devon and Torridge Local Plan (2011-2031) 
 
Policy ST01: Principle of Sustainable development 
Policy ST02: Mitigating Climate Change 
Policy ST03: Adapting to Climate Change and Strengthening Resilience 
Policy ST04: Improving the Quality of Development 
Policy ST11: Delivering Employment and Economic Development 
Policy ST14: Enhancing Environment Assets. 
Policy DM01: Amenity Considerations 
Policy DM02: Environmental Protection 
Policy DM03: Construction and Environmental Management 
Policy DM04: Design Principles 
Policy DM05: Highways 
Policy DM08: Biodiversity and Geodiversity 
Policy DM14:  Rural Economy 
Policy EAN: East Anstey Spatial Strategy 
 
Any policies from the former North Devon Local Plan quoted in consultation replies below 
are no longer relevant. 
 
National Planning Policy Framework 
 
CONSULTEE RESPONSES 
 
East Anstey Parish Council:  The Parish Council strongly recommend refusal of all five 
applications for the following reasons: 
 


1. By virtue of the separation distance between the mobile poultry houses and the 
neighbouring properties at Blackerton, the distance between one mobile poultry 
house and the nearest residential curtilage has been measured at 89.5 metres, the 
development of the site will result in an unacceptable level of environmental 
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nuisance because of flies, odour, rodents and noise from night time loading of 
chicken which will take place on a regular basis. This is contrary to Policy DVS3 
Amenity Considerations. 


2. The prevailing wind is westerly and resident at Blackerton will be subjected to an 
unacceptable level of odour on a regular basis when the houses are cleaned out.  
The development site is likely to be subject to climatic inversion. 


3. Pollution of the River Yeo from run off from the cleaning of the pads and from the 
grazing area.  At the nearest point the River Yeo is estimated to be only 70 metres 
from the development.  


4. The site is believed to be in a NVZ Zone. 
5. This development is on an industrial scale and would result in significant visual 


intrusion and would result in an unacceptably harmful impact on the open 
countryside and nearby moorland. 


6. There is no area within the development to load poultry to take to the processing 
plant and it is understood lading will be onto Lorries parked on narrow single track 
road. 


 
Knowstone Parish Council: The Parish Council unanimously agreed to object to the 
applications for the following reasons: 
 


1. It was felt that at the NPPF’s primary aim is to promote sustainable development, 
transporting the manure from 30,000 chickens approximately 5 miles on a regular 
basis both day and night, for an indefinite period, does not represent sustainable 
development.  The Council objects strongly to one of its communities, Roachill, 
being potentially subjected to regular odorous smells. 


2. The Parish Council is very concerned that the siting of the chicken farm may 
jeopardise the affordable housing scheme at Blackerton.  The siting of chicken 
houses so close – 65 metres away, to the planned open market houses will have a 
severe impact on their value with a potential knock on effect to the number of 
affordable houses that the development is consequently able to build.  The Parish 
Council believes that an unapproved development of a chicken farm should not risk 
the approved development of a long awaited local affordable housing scheme.  


 
Highway Authority:  Object to this application on the following grounds 1) The increased 
use of the access onto the Class II Country Road, the B3227, resulting from the proposed 
development will, by reason of the limited visibility from and of vehicles using the access, 
be likely to result in additional danger to all users of the road. 
 
Environmental Health Officer (28.11.17) :  The proposals comprise the creation of a 
poultry business that, at peak capacity, would house 20,000 birds in 10 mobile poultry 
units. 
 
My comments take account of this scale of operations: 
 


1. Noise 
The proposals do not appear to include forced extraction plant such as roof fans for 
the poultry houses.  Such plant can give rise to significant noise.  I recommend a 
condition be imposed on any permission, requiring the prior approval of the Local 
Planning Authority for ventilation fans or other external plant that has the potential 
to produce significant noise. 
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2. Waste Management 
Pouty units have a potential to generate significant problems associated with flies, 
odour and rodents.  Having a Waste Management Plan is essential at commercial 
poultry units in order to minimise the likelihood of such problems arising. 
 
Taking account of the location and proposed scale of operations, I do not anticipate 
any significant impacts on residential neighbours provided the operation is well 
managed.  I therefore recommend the applicant be asked to provide detailed 
information on how water will be manged, preferably in the form of a Manure and 
Fly Management Plan.  


 
A Manure and Fly Management Plan was received on the 7th December 2017. 
 
Environmental Health Officer (08.12.17): I have reviewed the Manure and Fly 
Management Plan dated December 2017.  Having regard to the nature and scale of this 
proposal, this plan addresses the concerns I raised in my previous e-mail concerning 
waste management.  I recommend a condition be imposed that requires implementation of 
and adherence to this approved plan. 
 
Environmental Health Officer (22.02.18):  Thank you for providing me a copy of the four 
additional dwellings (REF: 55662) adjacent to the existing dwellings at Blackerton.  
Although the location of these dwelling is slightly closer to the poultry houses, I do not 
think the reduction in distance is sufficient to make any significant difference in terms of 
likely amenity impacts. As such, my previous comments stand.  
 
Environment Agency (03.01.18):   
We have no objections to this application provided that there is no storage of poultry 
manure on site and there is provision of soakaways adjacent to each shed for roof and 
lightly contaminated water. 
 
Advice to LPA and Applicant: 
The application site is situated in a nitrate vulnerable zone (NVZ) and part of the aquifer 
under the site is indicated to be vulnerable. Groundwater levels are likely to be high, as 
indicated by numerous springs and ponds in the Area.  A brief review of the mapping 
suggests that the closest water features are springs and ponds located approximately 200 
metres down-gradient (NW) and 100 metres down – gradient (N) respectively.  The River 
Yeo is approximately 300 metres E & NE and also down gradient.  
 
The applicant proposes to stock 20,000 broilers on site.  This operation will not require an 
Environment Permit from the Environment Agency (the permit threshold for broilers is 
40,000 birds).  The risk posed to controlled waters from the proposal is considered to be 
low provided that it is operation in the manner proposed. 
 
We understand that waste (manure, litter and wash down water) will be collected and 
removed from site.  The operator must ensure that the spreading of the wastes off-site will 
not cause any environmental harm and that the Nitrate Vulnerable Zone Regulations are 
completed with, included that of record keeping and the export of poultry manure. 
As part of the process the applicant should undertake a risk assessment to controlled 
waters from the proposal. The risk assessment should identify what risks are associated 
with the site which, accidental, uncontrolled or unintended.  
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Exmoor National Park Authority – Senior Landscape Officer (18.01.18):  
Visual Impact: The site is clearly visible from the southern extent of Exmoor National 
Park looking southwards towards the B3227 public road.  From distances ranging 
between 3.5km and 5.5km views are gained of the development from the southern 
boundary of the National Park at Rhyll Gate Cross leading towards West Anstey, from 
Ridge Road across East and West Anstey Commons, and from the Two Moors Way.  
From these key viewpoints with the National Park the development, whilst a small element 
in the overall landscape, because of its form, location and appearance it does draw the 
eye.  As a consequence, I consider it does not conserve the landscape character and 
visual amenity of the site and is harmful to the wider setting of this southern area of the 
National Park. 
Mitigation measure could assist in lessening this development impact on the setting of the 
National Park by the appropriate use of colours, finishes and materials that recede into the 
landscape, management of lighting, and the use of landscaping and planting that is 
sensitive to the landscape character.  
 
However, at present the scale, sitting and linear layout of the ten units and associated 
double concrete pads, ten feed silos, access track and associated lighting all contribute a 
negative impact to the setting of Exmoor National Park.  Whist I acknowledge this may be 
considered only an element in the wider landscape it is judged out of character with the 
surrounding elevation enclosed agricultural landscape pattern when viewed from southern 
extent of the National Park and because of this the resulting impact is harmful.  
 
Exmoor Parish and Consultative Forum: (20.03.18); 
There is a concern that the siting of the chicken units in proximity with the residential 
scheme at Blackerton had the potential to adversely affect the amenity of the residents 
and, in turn, the value of the development.  The concern was further explained that fi the 
value of the development was affected by the broiler units that this may undermine the 
delivery of the affordable units on this site. 
 
Additional Planning Statement was received on the 14th May 2018. This was re-
advertised and resulted in the following consultation responses: 
 
Highway Authority (25.06.18).  I have reviewed the relevant appendix 7 extract in the 
planning statement but confirm this does not address highway maters satisfactorily: 
 


1. If the application, as presented is providing visibility improvement at this site 
access, and in the absence of speed data, this needs to achieve 215 metres x 2.4 
metres x 215 metres.  This needs to be shown on accurate survey details. 


2. A formal speed assessment may reinforce the requirement above or require a 
greater or lesser improvement. 


3. The ‘Works’ are significantly greater than ‘trimming’ back the hedge bank and in the 
absence of survey information is difficult to quantity the extent of the earthworks 
that may be involved. 


 
Environmental Health Officer (24.05.18):  I have reviewed the additional Planning 
Statement provide by Bateman Hosegood.  I refer you to the comments I made by e-mail 
on the 28th November 2017, 8th December 201 7 and 22nd February 2018.  These 
comments still stand and I have no further comment.  
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Exmoor National Park Authority – Principle Planning Officer (11.06.18): The Authority 
has previously provided comments for the 10 poultry units and associated development 
proposed at Oakland Poultry Farm.  These comments are considered to apply 
notwithstanding the information contained in the planning statement, and the National 
Park Authority asks that those comments are considered as part of the determination of 
the acceptability of the proposal.  
 
In addition to that, and by way of specific response to the applicants planning statement, it 
is noted that the applicant considers that views out of the National Park do not need to be 
taken in to consideration. It is, however, the case that the impacts on views out of and into 
the National Park are relevant to the planning considerations. 
 
As you will be aware, National Parks (together with the Broads and Areas of Outstanding 
Natural Beauty) have been confirmed by the Government as having the highest status of 
protection in relation to landscape and scenic beauty. Each of these designated areas has 
specific statutory purposes, which help ensure their continued protection. National Park 
purposes are to conserve and enhance their natural beauty, wildlife and cultural heritage, 
and to promote opportunities for the understanding and enjoyment of their special qualities 
by the public. The National Planning Policy Framework, under paragraph 115, confirms 
great weight should be given to conserving landscape and scenic beauty in National 
Parks. The National Parks and Countryside Act places a general statutory duty on all 
relevant authorities, requiring them to have regard to their purposes. This recognises that 
a wide range of bodies have a direct influence over the future of these protected 
landscapes including terms of policy or decisions. 
 
Exmoor National Park’s special qualities include a timeless landscape mostly free from 
intrusive development, with striking views inside and out of the National Park, and where 
the natural beauty of Exmoor and its dark night skies can be appreciated. Exmoor has a 
significant variety of landscape scenery within the relatively small area of the National 
Park. The relatively limited extent of the National Park means that these landscapes can 
be sensitive to change, including as a result of development affecting the character and 
appearance of the setting of the National Park and the visual amenities arising from 
extensive views out of and into the National Park. The impact of development outside of 
the National Park, but within its setting, and in terms of views out from the National Park, 
as well as into the National Park, are important considerations and the application 
proposals need to be assessed in this context and having regard to the comments already 
provided by the National Park Authority. I would, therefore, be grateful if you could have 
regard to this when considering these proposals. 
 
The following consultation responses have been received following the Planning 
Committee Inspection meeting on Friday 7th September 2018.  
 
Colin Savage – Rural Housing Enabler (11.09.18): 
I am concerned if approved, this retrospective application will jeopardise the delivery of 
much needed affordable housing for local people, a scheme which has been in the 
pipeline for some years, and have been difficult to bring forward. This depends on the 
successful delivery of open market housing at Blackerton.  
 
Highway Authority: (12.10.18) 
I appreciate the application has now conducted a formal speed survey which was my 
requested stating point for consideration of the visibility issue. However, the fact this has 
been carried out is not a justification to approve proposals that are short of the ‘Desirable 
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Minimum’ but also short of the ‘One step below minimum’ standard.  The application of the 
guidance is on the basis I do not consider ‘Manual for Streets’ to be the appropriate 
guidance in this instance.  Whist the road in not a trunk road it exhibits speed data far 
greater than allowed for within ‘Manual for Streets’. 
 
The vehicle speeds have been considered in light of the preferred level of visibility, and 
also, the relaxation the guidance allows for.  The 85% ile speeds clearly fall within the 
category 85-100 kph within table 3 of the guidance (i.e. 52mph-62mph).  
 
Even taking into account the ‘relaxed’ value of 180 metres and the further relaxation of the 
guidance allows for at least 160 metres, the proposed visibility still falls short of the 
requirements. Whist I have considered the proposals are an improvement over the 
existing situation, the visibility fall short for this Authority to consider it to be acceptable. 
 


Based on the above the visibility proposed of 112 metres/81 metres falls short of the 
following: 
1. 215 metres (desirable); 
2. 180 metres (the highway consultants identified one step below desirable);   and 
3. 160 metres (one step below desirable as per guidance).” 
 
Landscape & Countryside Officer (24.10.18): 
Whilst not entirely dissatisfied with the landscaping scheme submitted I’m not convinced 
that it provides adequate mitigation for the scale of works and landscape and visual 
effects that have resulted, as such I would suggest that improvements are still necessary 
to ensure the development is acceptable in landscape terms. 
 
Issues that need to be addressed: 
i)      The proposed translocation of the hedge in relation to the proposed access 
provides no method statement for the works, no detail in relation to the size of the earth 
works/hedgebank in revised position, no mitigation for the loss of mature tree and no 
details in respect of post development management of the newly created verge.  Given 
the inherent difficulties with hedgerow translocation I would suggest that it would be better 
to show the hedgerow as being removed and provision of a new bank with hedge and tree 
planning in mitigation.  (Using the DEFRA biodiversity impact assessment calculator we 
would usually expect mitigation via provision double the length of the loss in mitigation and 
there is scope to provide this elsewhere on site – i.e. the eastern boundaries of the 
development are where stock fencing is shown). 
 
ii)       Post development hedgerow management – whilst I concur with the 
proposed principle of hedgerow reinstatement and management we have scant detail on 
the landscape and biodiversity   objectives of this work or detail in respect of future 
management. I would suggest securing this detail as part of the landscape proposal – ie. 
Hedgerow to be allowed to develop to be taller/thicker and to be managed to encouraging 
flowering and fruiting of the woody shrubs – ie. Hedges to be subject to an infrequent 
cutting regime – sides cut at a maximum triennial frequency and hedgerow height to be 
managed by a hedge laying management routine that maintains the best ‘standard’ trees 
at c.15- 20 m centres. 
 
iii)      Proposed tree planting – the proposed planting of standard trees at 10m 
centres will not provide a significant screening effect. It would be preferable to a larger 
number of smaller trees at a higher density. This would be beneficial in terms of screening, 
ecology , and likely speed of plant development and planting density would negate the 
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need for conifer planting that is not particularly characteristic of the wider area. The 
applicants may wish to consider using a graded planting density – i.e. 1.5m spacing at the 
periphery of the site, graduating to 3m spacing and them to 7 metre spacing around the 
structures so that in effect they create buildings within a woodland glade over time. It may 
still be appropriate to use a limited number of standard trees across the site to add initial 
impact but generally smaller plants at a higher density would be appropriate. (it may be 
appropriate to use two woodlands mixes with woodland to the south having a wet 
woodland species mix. 
 
 
Iv)  Post implementation monitoring and review – I would also suggest that the   
landscape management includes ongoing landscape and ecological monitoring, 
implementation of any necessary remedial measures, means of reporting of landscape 
and ecological monitoring results to the Local Planning Authority and provisions for 
seeking written agreement to any changes to the management actions and prescriptions 
that may be necessary to ensure effective delivery of the aims and objectives of the 
scheme. 
 
Landscape & Countryside Officer: (31.10.18) 
The development proposed obviously result in adverse landscape effects (loss of existing 
tree and hedge at the proposed access, loss of open pasture to a more intensive use of 
the land with multiple structure changes in land form) adverse visual effects (loss of 
existing hedgerow adjacent to a main road and new structure being resulting in an 
adverse change in the view for nearby properties and ecological effects.  
 
Whist I welcome the revisions to make to the latest landscape strategy in respect to the 
proposed landscaping and ecological management, it is my view that on balance we have 
not yet achieved an acceptable landscaping scheme.  
 
Environmental Health Officer (29.10.18): 
As requested, I have looked again at the specific issue of the 4 open-market closer 
dwellings approved under REF: 55662 and reached the same conclusion as I did last 
time.  In my judgement significant amenity impacts are unlikely to arise provided the 
poultry operations are well managed in accordance with normal good practice etc.  This 
conclusion is based on various factors but mainly the scale and type of units and the 
separation distance of around 100 metres to the nearest pad.  The fact that prevailing 
westerly/south westerly winds would take odours away from the dwelling is also worth 
noting.  Of course, this does not mean that those living in dwellings nearer to the poultry 
units will never detect odour or see some flies from time to time but I judge that such 
occurrences are unlikely to go beyond what would normally be expected when living in the 
countryside within the proximity of various farming activities and operations. 
 
REPRESENTATIONS  
 
At the time of preparing this report 37 letters of representation have been received from 28 
addresses. Attached are a list of representation names and addresses 
 
The main issues raised are: 
 


• The site is too close to residential properties. 


• Concerns over the viability and saleability of the 9 affordable dwelling permitted at 
Blackerton. 
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• Noise and smell from the birds has an adverse impact on residential amenity. 


• Increase in vermin to the area, in particular flies and rats. 


• Increase in traffic movements in Roachill 


• Mud spread along the B3227 as a result of traffic on and off the site.  


• Run off for the site is a source of pollution to the nearby River Yeo 


• Tonnes of material has been imported to make a farm track and now raised above 
the level of the site.  


• A stable and kennels have been erected all without planning permission.  


• Visual impact on Exmoor National Park  


• Chicken manure is not being cleaned off the concrete pads for up to 7 weeks.  


• Concerns regarding welfare and biosecurity of such a large scale poultry enterprise.  


• Increase in Bird Flu Virus (Avian Flu) and potential impact on nearby poultry 
enterprises. 


 
(Copies of all the letters have been made available prior to the Planning Committee 
meeting in accordance with agreed procedures). 
 
 
PLANNING HISTORY  
 


Reference Proposal Decision Date 
62753 Construction of agricultural building for 


rearing young poultry.  
Approved  08-05-2017 


63426 Change of use of land to allow siting of 
mobile home as temporary agricultural 
workers dwelling 


Not 
determined 


 


 
Planning application 63426 has not been determined as it is reliant on a decision on 
planning applications 64059 – 64063. The application is premature until these 
retrospective applications have been determined.  
 
Adjoining site’s planning history 
 
 


Reference Proposal Decision Date 
55662 Hybrid application (1) outline planning 


permission for the erection of 9 affordable 
house (2) Full Planning Permission for the 
conversion of residents/staff 
accommodation to 9 open market dwelling 
& the erection of 4 open market dwellings 
with associated access, parking, recreation 
and amenity area. 


Approved 13.01.2014 


 
 
SUMMARY OF ISSUES  
 
1. Principe of the development 
2. Design/Landscape impact of the development 
3. Amenity 
4. Highways 
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5. Flood Risk and drainage 
6. Ecology 
 
 
PLANNING CONSIDERATIONS  
 


1. Principle of development 
 
The site is located outside any defined settlement boundaries and therefore falls to be in 
considered against countryside policies. The National Planning Policy Framework advises 
that the purpose of the planning system is to contribute to achieving sustainable 
development and establishes a presumption in favour of sustainable development. One of 
the core planning objectives is to proactively drive and support sustainable economic 
development.  Sustainable development has three dimensions - social, environment and 
economic. In terms of the latter the NPPF states that significant weight should be placed 
on the need to support economic growth through the planning system.  
 
Paragraph 83 of the NPPF seeks to support a prosperous rural economy and supports the 
sustainable growth and expansion of all types of businesses in rural areas. In particular, 
planning polices and decisions should support the development and diversification of 
agricultural and other land – based rural businesses.  
 
Policy ST07 of the North Devon and Torridge Local Plan is the overarching countryside 
policy which seeks to ensure that development in the countryside will only be permitted 
where a rural location is required; it provides economic or social benefits and protects or 
enhances the landscape. 
 
Policy DM14: Rural Economy of the North Devon and Torridge Local Plan states to 
support the rural economy; new small scale economic development in the countryside will 
be supported on the following basis: 
 


(a) Change of use or conversion of a permanent and soundly constructed building; or  
(b) Sites or building adjoining or well related to a defined settlement or a Rural 


Settlement or 
(c) The proposed employment use has a strong functional link to local agricultural, 


forestry or other existing rural activity; 
 
Provided that: 
 


(d)  There is no adverse impact on the living conditions of local residents; 
(e) The scale of employment is appropriate to the accessibility of the site and the 


standard of the local highway network; and 
(f) Proposals respect the character and qualities of the landscape and the setting of 


any affected settlement or protected landscape or historic assets and their settings 
and include effective mitigation measures to avoid adverse effects or minimise 
them to acceptable levels.  


 
The site is agricultural and the proposal is similarly agricultural. The site has been granted 
planning permission for an agricultural building (brooder house) for rearing young poultry 
(REF: 62753) in May 2017, this permission was recognised to the initial step in the 
development of an organic, free – range, poultry enterprise.  Therefore the proposal has a 
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strong functional link to local agriculture in line with criteria C of Policy DM14 of the North 
Devon and Torridge Local Plan.  
 
This is a retrospective application for the erection of 10, mobile broiler units to allow the 
birds to free-range, 20 associated concrete pads, 10 feed silos and associated access 
works, including a hard-core track.   
 
The buildings sited in this location would not be visually prominent for the adjacent B3227 
highway, because of the sloping topography of the site and existing hedge banks.  
However, it is recognised that building are visible from viewpoints to the north of the site, 
including distant views visible from Exmoor National Park, again, to the north of the site.  
 
It is accepted that the proposal results a number of new agricultural buildings (10 plus 
silos) which have a marked visual impact upon the character of the site which changes 
from undeveloped green fields to a site containing poultry units. The decision to be taken 
is whether this impact when considered alongside appropriate landscaping mitigation 
measures is acceptable when balanced against the economic gains in terms of 
employment and food supply. It is acknowledged that the poultry operation needs to be of 
a scale which would ensure economic viability. The scale/size/grouping of these 
agricultural buildings, in particular poultry broiler units is not uncommon in rural areas and 
the Authority has received and approved many similar applications.  The visual impact of 
the proposal is further explored in the next section of this report. 
 
The above policies indicate there is strong national and local policy support for 
development of agricultural businesses which can provide employment to support the rural 
economy and improve the viability of the applicants existing farming business as well as 
contributing to the nations food supply.  
 
Given the above, it is considered there is sufficient basis to warrant supporting the 
principle of the development in terms of the economic tests of sustainable development to 
further expand this established organic, free – range poultry enterprise in line with Policies 
ST11 and DM14 of the North Devon and Torridge Local Plan.  
 


2. Design and Landscape and Visual Impact of the development 
  
The visual impact on the proposal on the wider landscape is a key consideration. The 
proposal is seeking retrospective permission for the erection of 10 mobile broiler units, 20 
associated concrete pads, 10 feed silos and associated access works, including a hard-
core track. 
 
Each mobile broiler unit is 19.5 metres long and 9 metres wide with a ridge height of 2.9 
metres. The broiler units sit on concrete pads measuring 20 metres long and 10 metres 
wide. The feed silos sit adjacent to the broiler units and are 3.6 metres in height. The 
broiler units are constructed from plastic coated sheets to the walls and roof, coloured 
grey. The feed silos are coloured dark green.  
 
The site is within an the Farmed Lowland Moorland and Culm Grassland (1F) Landscape 
Character type as defined in the Joint Landscape Character Assessment for North Devon 
& Torridge 2010.  Key characteristics of this area include gently undulating landform, in 
some place of a plateau like character, open areas of Culm grassland and patches of 
heath surrounded by regular pattern of medium-scale post – medieval and modern fields, 
with some earlier fields of medieval origin with curving boundaries.  


104 of 152







Planning Committee on the 14/11/2018  


 
The site is located to the north of the B3227 and consists of a sloping site, from south to 
north, due to the sloping topography and distance from the B3227 (approximately 350 
metres) and hedge banks, the buildings will not be overly visible from view points along 
the highway.  
 
The site is visible from the southern extent of Exmoor National Park, from distances 
ranging between 3.5k and 5.5k.  There are views are gained of the development from the 
southern boundary of the National Park at Rhyll Gate Cross leading towards West Anstey, 
from Ridge Road across the East and West Anstey Commons and from the Two Moors 
Way.  
 
The site visit allowed Planning Committee Members to assess this retrospective 
development from key viewpoints within/adjacent to Exmoor National Park and from the 
Ridge road across the East and West Anstey Commons.   
 
Although the development is visible from these viewpoints, the low level of the buildings 
and the restricted/partial views are such that the development is not considered to 
dominate or detract from the overall scenery.  
 
It is acknowledged that this development is for a substantial extension to the existing 
poultry enterprise being run from this site and results in some adverse landscape effects, 
such as the loss of existing trees and hedges  and loss of open pasture land to a more 
intensive use of the land with multiple structures changes in land form.   
 
As such substantial landscape mitigation works are required in the form of the planting of 
new native trees and new hedgerow planting to mitigate this impact to an acceptable level, 
both visually and cumulatively.  The existing screening on site is not considered adequate 
in relationship to the scale of the development on site and as such this further strengthens 
the requirements for landscape mitigation measure.  
 
A Landscaping Strategy was submitted in support of this application in September 2018. 
The Authority’s Landscape & Countryside Officer has reviewed this landscaping strategy 
and advised that although not entirety dissatisfied with the landscaping scheme he is not 
convinced that it provide adequate mitigation for the scale of work and landscape and 
visual effects that have resulted.  As such he has suggested that improvements are made 
to the landscape strategy to ensure the development is acceptable in landscape terms.  
These landscape improvements include the planting of a larger number of smaller trees at 
higher density.  This would be beneficial in terms of screening the development given the 
likely speed of plant development of smaller more numerous species. Details of the future 
management of the hedgerows is also required.     The agent has confirmed the  
willingness of the applicant for further landscape mitigation works to address the 
Authority's Landscape & Countryside Officers comments. 
 
A full landscaping mitigation scheme has been requested and will be presented to 
Members at the Planning Committee Meeting.  
 
With consideration to the above, and further landscape mitigation measures, it is 
acknowledged that the development could be partially assimilated into the countryside 
without causing substantial harm to the character and appearance of the area. As such 
landscape harm can be mitigated by conditions which would mean that a refusal would be 
difficult to substantiate. 
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Given the available distant public views of the development, the undulating topography, 
existing and proposed planting, and character of the buildings, it is considered that the 
landscape impact of the proposal is within acceptable limits in accordance with Policies 
DM04 and DM08 of the North Devon and Torridge Local Plan. 
 


3. Amenity 
 
The main issues that have been raised by local residents are in relation to amenity 
including problems of smell, noise and vermin associated with poultry. 
 
Policy DM01 of the North Devon and Torridge Local Plan recognises the importance of 
protecting residential amenities from the effects of development.  Development will not be 
permitted where it would harm the amenities of neighbouring uses or the character of the 
surrounding area by virtue of the following; loss of daylight, noise or unpleasant 
emissions. 
 
There has also been concerns regarding the impact and viability of the permitted 
affordable dwellings under planning permission (REF: 55662) on the Blackerton Care site.   
The former Blackerton Care village is the south east of the site.  These building have now 
been converted to residential dwellings, holiday units and a training centre.  The closest 
residential dwellings (within the Blackerton development) to this site include Magnolia 
House and Acacia approximately 160 metres from the nearest mobile broiler unit. 
(Measured from the agent’s scale of 1:2500 location plan accompanying this application). 
 
The scheme has not been delivered in its entirety in that the site of the four open market 
units that sit next to Acacia have not been delivered. These plots are required to cross 
subsidise the delivery of the affordable ‘new build’ dwelling which are to be provided at the 
site entrance to the south of Blackerton. The open market plots will be around 150m from 
the nearest broiler unit. The uncertainty around the poultry unit means that the site owner 
will not commit to finalising his development plans. 
 
During the course of this application a Manure and Fly Management Plan has been 
submitted in order to address these matters.   The Authority’s Environmental Health 
Officer has raised no objections to this proposal and recommended that a condition be 
imposed that requires implementation of and adherence to this plan.  
 
There have been a series of complaints raised by existing residents at the adjacent 
Blackerton Care site to the Environmental Health Unit on the grounds of odour, flies and 
noise from vehicles going in and out of the site.  
 
As a result of these complaints, the Environmental Health Unit commenced an 
investigation.  As part of this investigation there were a number of visits to the site 
(including unannounced visits) to identify the source of the odour and rodent/fly 
complaints.  The Environmental Health Officer has confirmed she did not witness any 
odour nuisances during her visits to the site.  It was discovered as part of this investigation 
that recent significant odour issue was down to a neighbouring local farmer (on adjacent 
farm land) spreading chicken faeces on farmland.  The EH Officer has advised residents 
that farmers are able to spread slurry or farm manure on agricultural field between the 1st 
February and 15th October on this Nitrate Vulnerable Zone (NVZ) without requiring any 
form of permission.   
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The Environmental Health Officer has confirmed the applicant has a pest control contract 
and the last visit in April confirmed there was no evidence of rodents.  The EH Officer has 
requested the applicant to instruct their pest control advisors to ensure that appropriate 
deterrents were in place inside and outside the building and to ensure there is a record 
kept of fly monitoring,  these measures have been put in place. 
 
The Environmental Health Officer has confirmed that the noise from vehicles every 5 
weeks in not frequent enough to constitute a statutory nuisance. 
 
There have been no further complaints from residents; therefore the Environmental Health 
Units have closed their investigation in September 2018. They have however; advised 
residents to contact them again, if any future problems arise and this will be re-
investigated.  
 
The Environmental Health Unit investigation concluded there were no breaches in respect 
to the running of this poultry business in respect to odour, rodents or noise to constitute a 
statutory nuisance.  
 
The Planning Committee site visit identified the relationship between these nearby existing 
residential properties and the proximity of the permitted four open market dwellings 
(55662) from this development.   
 
Planning Committee Members were particularly concerned about these proposed 
dwellings and the proximity to the broiler units and the impact this may have on the 
development of this site and in particular whether this would compromise the affordable 
units being provided.  For this reason, the Authority’s Environmental Health Unit were 
requested to re-examine their finding on this element. 
 
The Authority’s Environmental Health Officer has confirmed the following to the case 
officer: 
 
‘I’ve looked again at the specific issue of the 4 approved closer dwellings and reached the 
same conclusion as I did last time.  In my judgement significant amenity impacts are 
unlikely to arise provided the poultry operations are well managed in accordance with 
normal good practice etc.  This conclusion is based on various factors but mainly the scale 
and type of units and the separation distance of around 100 metres to the nearest pad.  
The fact that prevailing westerly/south westerly winds would take odours away from the 
dwellings is also worth noting.  Of course, this does not mean that those living in dwellings 
nearer to the poultry units will never detect odour or see some flies from time to time but I 
judge that such occurrences are unlikely to go beyond what would normally be expected 
when living in the countryside within the proximity of various farming activities and 
operations’. 
 
Given the detailed response of the Environmental Health Office and the conclusions of the 
Environmental Health investigation, the proposal is considered to accord with Policy DM01 
of the North Devon and Torridge Local Plan subject to a condition requiring the adherence 
to the approved Manure & Fly Management Plan.  
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4. Highways 
 
Paragraph 109 of the NPPF states that development should only be prevented or refused 
on highway grounds if there would be an unacceptable impact on highway safety, or the 
residential cumulative impact on the road network would be severe.  Policy DM05 of the 
North Devon and Torridge Local Plan requires safe access for all users and will only 
permit development where there is no impact on the functioning of the highway network. 
 
There is an existing vehicle access to the site onto the B3227 county highway.  This 
existing vehicle access serves the brooder unit (for the rearing of young poultry) granted 
planning permission (62753) in May 2017.   At the time of this application, the Local 
Planning Authority considered that the proposal utilising this existing access was not 
considered to have any adverse/severe highway implications. 
 
Devon County Council Highway Authority have been formally consulted on this proposal 
and have raised concerns and have requested the following: 
 


1) If the application, as presented, is providing visibility improvements at the site 
access and in the absence of speed data, this needs to achieve 215 metres x 2.4 
metres x 215 metres. This needs to be shown on accurate survey details. 


2) A formal speed assessment may reinforce the requirements above or require a 
greater or lesser improvement. 


3) The works are significantly greater then ‘trimming’ back the hedge bank and, in the 
absence of survey information, is difficult to quantify the extent of the earthworks 
that may be involved.  


 
A traffic speed assessment has been undertaken in respect to criteria 2 &3 above, to 
inform the requirement of the visibility splays to serve the access to this site.  The traffic 
speed assessment confirmed the 85 percentile speed along this highway was 56mph.   
 
The agent has submitted a plan with a revised visibility splays of 112 metres and 81 
metres, which is an increase to the current existing visibility which only provides 36 metres 
in each direction.  
 
The DCC Highway Engineer  has confirmed whilst he appreciates the access and visibility 
splay are improvements to the existing vehicle access, they still fall short of visibility 
standards, taking into account the demonstrated speed within the vicinity. Whilst there is 
fewer concerns with capacity issues on the road, at this location, the Highway Authority 
still maintain their highway objection in that appropriate levels of visibility cannot be met.  
 
The applicant is some distance from meeting the visibility requirement and the applicant 
does not control sufficient land frontage in order to meet this visibility requirement.  
 
Based on the visibility proposed of 112m/81 metres, the distance falls short of the 
following: 
 
1. 215 metres (desirable); 
2. 180 metres (one step below desirable); and 
3. 160 metres (one step below desirable as per guidance). 
 
Therefore the DCC Highway Authority maintains a highway objection in that the existing 
vehicle access does not meet the required visibility standards in the technical guidance.  
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Information provided by the agent indicates that traffic movements for the poultry 
enterprise are as follows: 
 


(i) 1 feed delivery lorry (6 wheeler) every week; 
(ii) 1 lorry delivering chicks every 5 weeks; 
(iii)  Exe Valley Pest Control every 6 weeks. 
(iv)  Traffic associated with cleaning out the units at the end of the cycle 


 
The site visit provided Members an opportunity to look at the existing vehicle access on to 
the B3227 which serves the site. 
 
The existing vehicle access already serves the permitted poultry brooder unit, the agent 
has confirmed that there is very limited increase in traffic movements and the mobile 
broiler units  will only generate one-two more movement’s a week over and above  that 
which the applicant already has permission for on this site..    
 
The key issues is whether the highway issues identified in this report would significantly 
and demonstrably outweigh the benefits of the proposal when taken as a whole. 
Paragraph 109 of the NPPF states that development should only be prevented or refused 
on transport grounds where the residual cumulative impacts of the development are 
severe. 
 
The additional traffic movements (1-2 movements per week) have been considered in the 
context of this application.  The applicant is offering some visibility improvement to the 
existing vehicle access onto the B3227, however, it is noted this does not remove the 
highway objection. 
 
It Is recognised that DCC Highway Authority  have maintained an objection to this revised 
application but highway matters are one of many considerations that have to be balanced 
within a recommendation.  It is concluded that the development would cause some harm 
to highway safety.   
 


5. Flood Risk and drainage 
 
Local concerns have been raised regarding the close proximity of the River Yeo, 
approximately 300 metres north-east from the development and the potential for 
contamination by the development, in particular chicken waste (manure) run off and 
entering the stream.  
 
The site visit  identified the location of the River Yeo and the location of the soakaways for 
each broiler unit 
 
The response from the Environment Agency confirmed they have no objections to the 
proposal in respect to pollution control, however, requested that a condition  be attached 
to any permission stating that no poultry manure should be stored on site following the 
clean out of the poultry units and that the provision of a soakaway for each unit should be 
provided.    
 
The EA have confirmed that an enterprise of this scale will not require an Environmental 
Permit from the Environment Agency (the permit threshold for broiler is 40,000 birds).  The 
risk posed to controlled waters from the proposed is considered to be low provided that it 
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is operated in the manner proposed.   The EA understand that waste (manure litter and 
wash down water) will be collected and removed from site.  The operator must ensure that 
the spreading of the wastes off-site will not cause any environmental harm and that the 
Nitrate vulnerable Regulations are complied with, included that of record keeping and the 
export of poultry manure.  
 
The agent has confirmed that no poultry manure will be stored on site. The applicant has 
spoken the Environment Agency and it has been agreed that each concrete pad will be 
protected by a French Drain style soakaway which is to be constructed parallel to the 
concrete pads.  This form of surface water soakaway will capture surface water run-off 
protecting existing watercourses.  
 
Planning conditions can be imposed in relation to drainage to prevent any pollution of the 
water environment.  
 


6. Ecology 
 
The application has been submitted without an ecological assessment report as part of the 
application.  The agent did not consider that an ecological assessment was required as 
the concrete pads and mobile broiler units are on a grass field with no impact on any trees 
or hedge banks. 
 


The vehicle access improvements will requires the partial removal of the hedge bank to 
improved the visibility splay to the site entrance.  It is considered an ecological report will 
be required to support these works to ensure that any  impact on biodiversity is managed 
and mitigated. 
 
In terms of bio- security, as part of the contract with Hook 2 Sisters, the applicant is 
required to comply with Government guidance on biosecurity methods and DEFRA’s code 
of recommendation for the welfare of broiler birds.  The applicant has experience of 
running such an enterprise on a different site.  
 
CONCLUSION  
 
The site has a current authorised use for the rearing of young poultry with a brooder 
house and feed silo having been granted planning permission in May 2017.  This proposal 
is seeking retrospective permission for the erection of 10 mobile broiler units to allow the 
enterprise to include the rearing and finishing of organic, free-range chickens.   
 
By virtue of the number, size and scale of the building there is some visual impact upon 
the character of the site and wider landscape, but such building are not uncommon in rural 
areas.  Members of the Planning Committee will have noted from their site inspection; the 
buildings are less noticeable from longer view point, for example, from view points within 
Exmoor National Park where the development blends in with other rural buildings which 
are similarly visible from Exmoor and with other development in the locality. 
 
It has been acknowledged that the change in the landscape character can be effectively 
mitigated over time. This is on the basis of amended landscaping mitigation measures 
being put forward and agreed by the Authority’s Landscape & Countryside Officer that 
could reduce the adverse effects of the proposal, such that the overall effect on the 
landscape is neutral. 
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The additional traffic movements (1-2 movements per week) have been considered in the 
context of this application.  The applicant is offering some visibility improvement to the 
existing vehicle access onto the B3227, however, it is noted this does not resolve the 
highway objection. 
 
It Is recognised that DCC Highway Authority have maintained an objection to this revised 
application but highway matters are one of many of the considerations that have to be 
balanced with a recommendation.  It is concluded that the development would cause 
some harm to highway safety.   
 
There is local concern regarding the amenity and environmental impacts of this proposal.  
This includes existing residential dwellings at Blackerton and the site of the proposed four 
open market units that have not been delivered.   
 
Having regard to all the issues discussed above, it is considered that the impact of the 
proposal could be effectively controlled by conditions and good management practices.   
A series of monitoring visits have been undertaken by Environmental Health Officer, 
including unannounced visits where there was no evidence of any odour nuisance or 
rodents.  This investigation was closed by Environmental Health unit in September 2018.  
No objections have been raised by the Authority’s Environmental Health Manager, subject 
to such controls, and in these circumstances there are not considered to be grounds to 
justify refusal of these applications. Should the operation not be run effectively and give 
rise to further complaint, further recourse is available through environmental protection 
legislation or through a Breach of Condition Notice.  
 
This development would be of some benefit to the local economy (food supply) and 
socially due to the provision of employment.  Any environmental impact can over time be 
effectively mitigated, and in this instance the identified harm to the functioning of the 
highway network from a limited increase in traffic movements does not outweigh the 
identified benefits and as such, the proposal can be considered sustainable development 
as outlined within objective 2 of the NPPF as supporting rural economic growth.    
 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 


 
DETAILS OF RECOMMENDATION  
 
In that the Planning Committee are dealing with five separate planning applications the 
recommendation is that all five be APPROVED. These are namely application: 
 
64059 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSE WITH TWO FEED SILOS (PADS 1-4). 
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64060 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 5 - 
8) 
 
64061 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 9 – 
12) 
 
64062 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 13 - 
16) 
 
64063 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 17 - 
20) 
 
With delegated authority given  to the Head of Place to apply the following draft conditions 
and any others to address any issues within the report:  
 
APPROVE: 
 
(1)The development hereby permitted shall be carried out in accordance with NDC001 
(Location Plan), NDC002 (Site Plan), NDC003 (Elevations), Design and Access Statement 
received on the 6th November 2017, the Manure & Fly Management Plan dated December 
2017, the Additional Planning Statement received on the 14th May 2018 and NDC005 ( 
Visibility splay improvements) received on the 13th July 2018.  
 
Reason: 
To confirm the drawings to which the consent relates and to ensure the development 
accords with the approved plans and details. 
 
(2)The operation of the poultry enterprise within the application site shall be carried out at 
all times in accordance with the Manure and Fly Management Plan dated December 2017  
 
Reason: 
To safeguard and protect the amenities of occupiers of nearby properties from flies and 
odour that might arise from the operation of the poultry house within the site and in 
accordance with Policy DVS3 of the adopted North Devon Local Plan and Policy DM01 of 
the emerging Local Plan. 
 
(3)  All planting, seeding or turfing comprised in the approved details of landscaping 
shown on ****** shall be carried out in the first planting and seeding seasons following the 
occupation or the substantial completion of the development, whichever is the sooner; and 
any trees or plants which within a period of 5 years from the completion of the 
development die, are removed or become seriously damaged or diseased, shall be 
replaced in the next planting season with others of similar size and species unless the 
Local Planning Authority gives written consent to any variations. 
 
Reason: 
To assimilate the development into the landscape and to safeguard the appearance and 
character of the area.  
 


112 of 152







Planning Committee on the 14/11/2018  


(4) Prior to their installation details of any mechanical ventilation fans or other external 
plant that has the potential to produce significant noise affecting neighbours shall be 
submitted to and approved in writing by the Local Planning Authority and shall thereafter 
be installed in accordance with agreed details. 
 
Reason: 
To ensure that the amenities of the occupiers of properties in the locality are not adversely 
affected.  
 
(5) The visibility slays shall be provided and maintained in accordance with drawing 
number NDC005.Details of any potential ecological impact of translocating or cutting back 
the hedge to achieve the required visibility shall be identified within an Ecological Report 
which shall also inform  the timing of the works and shall detail any replacement hedge 
planting needed to retain the visibility splays and the land to the rear. The report, phasing 
details and planting works shall be submitted to and agreed in writing by the Local 
Planning Authority within 3 months of this decision and thereafter the works shall be 
undertaken on site in accordance with the agreed programme. Any replacement hedgerow 
planting  shall be carried out in the planting season following the completion of the access 
works. Any trees or plants which within a period of 5 years from the completion of the 
development die, are removed or become seriously damaged or diseased, shall be 
replaced in the next planting season with others of similar size and species unless the 
Local Planning Authority gives written consent to any variations 
 
Reason: 
To provide increased visibility to the existing site access from and of emerging vehicles. 
 
(6)  The site must be drained on a separate system of foul and surface water drainage, 
with all clean roof and clean surface water being kept separate from foul drainage. All foul 
drainage, including foul surface water run-off, must be disposed of in such a way as to 
prevent any discharge to a well, borehole or spring or any watercourse, including dry 
ditches with a connection to a watercourse. 
 
Reason: 
To prevent pollution of the water environment. 
 
(7)  No external lighting shall be installed without the prior formal consent of the Local 
Planning Authority. 
 
Reason: 
To enable the Local Planning Authority to consider matters not contained in the 
application  and to safeguard the dark skies around the site. 
 
NOTES TO APPLICANT 
 
1.  The Environment Agency would draw your attention to the advice contained within their 
Pollution Prevention Guidance for poultry houses: 
i) Clean water systems must not be contaminated; the site drainage must ensure that 
surface water and foul water are kept separate. 
ii) Surface water may be contaminated by dust from the ventilation system. The operator 
must ensure that dust is cleared and the yard kept visibly clean, or to direct yard drainage 
to suitable treatment, which may include grassed areas, swales or collection pits. 
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iii) All washwater and effluent from the poultry houses is considered to be slurry and must 
be contained in a slurry store. All new and substantially reconstructed or substantially 
enlarged slurry storage systems, must conform with the technical measures detailed in the 
Control of Pollution (Silage, Slurry and Agricultural Fuel Oil) Regulations 1991. The 
Regulations include the requirement to notify the Environment Agency before a new store 
is used. The slurry store must be adequately sized to contain the expected volume of 
effluent and meet the minimum storage requirements under the Nitrate Pollution 
Prevention Regulations. The volume must also allow for a freeboard of 300mm (or 750 
mm if an earth banked construction). 
iv) Oil storage on site must comply with Control of Pollution (Silage, Slurry and Agricultural 
Fuel Oil) Regulations 1991, specifically oil stores should have secondary containment to 
include all pipe work and sufficient volume to contain 110% of the tank contents. 
Other relevant guidance is available from their website via the following link: 
http://www.environment-agency.gov.uk/static/documents/Leisure/GEHO0206BKHC-e-
e.pdf. 
 
2. The applicants attention is drawn to DEFRA’s good practice guidance for protecting 
water, soil and air which can be found at 
https://www.gov.uk/government/publications/protecting-our-water-soil-and-air 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan 
2. List of Reps 
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Neighbour Representations List for Application No 64059


LETTER(S) OF OBJECTION35


CLAIRE WARNE MERLIN EGGS
EAST ANSTEY


Date Received: 29-Nov-17


Date Received: 17-Jan-18


Date Received: 18-Dec-17


Date Received: 06-Feb-18


D MUGRIDGE HIGHER ALLSHIRE
EAST ANSTEY


Date Received: 30-Nov-17


MR D & MRS P WYNN DAVLOURO
EAST ANSTEY


Date Received: 30-Nov-17


DAVID BARBER FOXPARK
WADDICOMBE


Date Received: 30-Nov-17


MR & MRS D HOLMAN BIRCH HOUSE
BLACKERTON CROSS


Date Received: 01-Dec-17


SHARON JEWITT OAK HOUSE
BLACKERTON


Date Received: 01-Dec-17


MR & MRS STANLEY HOLLY HOUSE
EAST ANSTEY


Date Received: 04-Dec-17


SUSAN HOLDEN MAGNOLIA HOUSE
BLACKERTON


Date Received: 04-Dec-17


HEATHER WARNE STABLE LODGE
EAST ANSTEY


Date Received: 04-Dec-17


RICHARD GIBSON NETHER WOODBURN FARM
EAST ANSTEY


Date Received: 04-Dec-17


DIANE DEACON ACACIA
BLACKERTON CROSS


Date Received: 06-Dec-17


LUCIE MOORE THE CLASSROOM
EAST ANSTEY


Date Received: 24-Jan-18


Date Received: 20-Aug-18


Date Received: 06-Dec-17


HELEN WEBB JUNIPER
BLACKERTON 


Date Received: 12-Dec-17


Date Received: 06-Dec-17


TONY FRIENDSHIP BLACKERTON COTTAGE
EAST ANSTEY


Date Received: 06-Dec-17


JEFF HOUGHTON THE PADDOCK
EAST ANSTEY


Date Received: 08-Dec-17


ROBERT & JANICE GRIFFIN CHICOMA HOUSE
EAST ANSTEY


Date Received: 11-Dec-17


MR & MRS N H P VEREKER THE OLD RECTORY
EAST ANSTEY


Date Received: 11-Dec-17


IAIN NOON ROOTHINGS
EAST ANSTEY


Date Received: 11-Dec-17
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PETER EDWARDS THE OLD RAILWAY STATION


EAST ANSTEY


Date Received: 18-Dec-17


H D KING-FRETTS ANSTEY FARM 
EAST ANSTEY


Date Received: 19-Dec-17


IAIN BEW BARTON CROSS BARNS
EAST ANSTEY


Date Received: 22-Dec-17


Date Received: 24-Jan-18


MS H PEARCE JUNIPER
BLACKERTON 


Date Received: 26-Jun-18


Date Received: 24-Jan-18


MR J WARNE SENT BY EMAIL


Date Received: 23-Jan-18


DAVID MORGANS ROACHILL HOUSE
ROACHILL


Date Received: 28-Feb-18


MR C JEWITT OAK HOUSE
BLACKERTON


Date Received: 23-Jan-18


COLIN WILKINS LYDEARD HOUSE 
WEST STREET


Date Received: 26-Feb-17


VICTORIA AND JAKE WARD BLACKERTON HOUSE 
BLACKERTON


Date Received: 10-Jan-18


LETTER(S) OF COMMENT3


CLAIRE WARNE MERLIN EGGS
EAST ANSTEY


Date Received: 25-Jan-18


Date Received: 03-Apr-18


MR IAN AND MRS CAROL DRUMMO WILLOW
EAST ANSTEY


Date Received: 20-Dec-17
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 7     


App. No.: 65312 Reg.    : 26/07/2018 Applicant:  
L. Bldg.  : I Expired: 20/09/2018 Agent     : ALDER KING PLANNING 
CONSULTANTS 
Parish     : BARNSTAPLE 
Case Officer : Ms. J. Watkins 
 
Proposal: FLOOD DEFENCE IMPROVEMENT WORKS COMPRISING THE PART REMOVAL & 
REPLACEMENT OF A FLOOD WALL ALONG THE SOUTHERN BANK OF THE RIVER TAW 
Location: OPEN SPACE   BARNSTAPLE   


 
PROPOSAL  
 
The redevelopment of the Anchorwood Bank site required both on site flood defences 
(raised platform for the residential scheme and a flood defence wall around the site edge) 
and a series of off site flood defence works to be undertaken before the final phases of the 
residential development are delivered. The works were identified in the Flood Risk 
Assessment for application 55809 and secured by a Section 106 Agreement. The aim of 
this flood defence scheme is to improve the existing flood protection and address the 
residual flood risks faced by Sticklepath Terrace and Seven Brethren Industrial Estate. 
 
The works are in five zones and comprise either a new flood defence wall or embankment. 
 


• Zone 1 is on the down stream side of the bridge. The works involve the construction 
of a new masonry, stone clad wall between Long Bridge and the new Anchorwood 
river wall to the north, approximately 4m in length. 
 


•  Zone 2 starts on the down stream side of the bridge. The works involve the 
removal and replacement of the existing wall along the river from Long Bridge to 
the upstream side of the Leisure Centre. The flood wall will be around 240m long. 
The replacement wall will be 1.05m higher than the existing wall and between 1.0 
and 1.65m above ground level. This will be stone clad (approx. 45m) at the 
approach to Long Bridge and rendered towards the Leisure Centre. The entire 
length of the wall will have a reconstituted stone coping to match existing defences.  
 


•  Zone 3: Construction of a flood embankment, approximately 200m in length with a 
crest level of approximately 7.4m AOD alongside the Leisure Centre car park. 
 


• Zone 4: Construction of a 40m embankment with a crest level of approximately 7.4 
AOD tying into the Railway embankment. A flapped culvert would be provided 
within the defence to accommodate the existing drainage channel.  
 


• Zone 5: Construction of a surface water bund approximately 40m in length near the 
Railway carpark and Busway. The proposed height of the bund is approximately 
700m high. The bund will protect residential properties from surface water flooding. 


 
Construction of the flood defence scheme has a provisional start date of January 2019. 
 
RECOMMENDATION  
 
APPROVE 
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SITE AND SURROUNDINGS  
 
The site is visually prominent in the public realm in that it adjoins pedestrian and cycle 
routes along the River. The Town Centre Conservation Area has been extended to the 
south west and now includes Zones 1 and 5.  
 
The Long Bridge, the Oliver Buildings and the old Slaughterhouse (Halfords) are all listed 
buildings 
 
All areas of the proposed works are located within the North Devon UNESCO Biosphere 
Reserve. Zones 1 to 3 are immediately adjacent to the Taw Torridge Estuary 
‘recommended’ Conservation Zone which stretches from Tawstock to the south and 
follows the estuary approximately as far as Flemington to the west. The Taw-Torridge 
Estuary Site of Special Scientific Interest (SSSI) is located approximately 425m 
downstream of Zone 1 at its nearest point. There are several County Wildlife Sites (CWS) 
within 2km of the proposed scheme, the closest of which, Anchorwood Bank CWS, is 
approximately 280m north east (downstream) of Zone 1. Bishops Saltmarsh CWS, is 
approximately 350m south-east (upstream) of the proposed works at Zone 3 at its closest 
point on the opposite bank of the River. 
 
REASON FOR REPORT TO MEMBERS  
 
The works are on North Devon Council owned land 
 
POLICY CONTEXT 
 
The North Devon and Torridge Local Plan has recently been adopted and the following 
policies are relevant: 
 
North Devon and Torridge Local Plan 
 
ST01: Principles of Sustainable Development  
ST02: Mitigating Climate Change 
ST03: Adapting to Climate Change and Strengthening Resilience 
ST04: Improving the Quality of Development  
ST05: Sustainable Construction and Buildings 
ST14: Enhancing Environmental Assets 
ST15: Conserving Heritage Assets 
DM01: Amenity Considerations  
DM02: Environmental Protection 
Policy DM03: Construction and Environmental Management 
DM04: Design Principles 
DM07: Historic Environment 
DM08: Biodiversity and Geodiversity 
DM08A: Landscape and Seascape Character 
BAR13: Seven Brethren 
 
National Planning Policy Framework 
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CONSULTEE RESPONSES 
 
Barnstaple Town Council (27/09/18): Approval subject to the Environment Agency 
cleaning the River bank of rubbish and boats and that the materials match the bridge. 
 
Heritage and Conservation Officer (5/09/18): I make no objection to the principle of this 
application, about which we have already had discussion. I do, however, agree with the 
concern raised by Historic England that there is no definitive schedule for exactly what 
type of cladding the new walls will have and in which location. I would agree that this 
matter is important, and should be resolved at the earliest opportunity. 
 
Re-consultation undertaken following the applicants clarification that 
 
 “new reinforced concrete wall section above the existing ground level clad with new 
natural stone random rubble masonry tied to concrete using stainless steel frame clamps”.   
 
Heritage and Conservation Officer (26/09/18) (the above) is acceptable to me 
 
Historic England (22/08/18): (Edited) The grade I listed Long Bridge of Barnstaple lies 
immediately adjacent to the development site (zones 1 and 2). The medieval bridge 
makes a major contribution to the visual appearance of the river side of Barnstaple. The 
bridge is seen in numerous views from within the town and is a highly significant structure 
of immense historic, aesthetic and architectural value. The proposed development site is 
read in conjunction with the bridge in most views towards it from the eastern side of the 
town. It forms an important part of the bridge's setting. 
 
Beside the Long Bridge are two grade II listed buildings - the Oliver Buildings and the 
Halfords building, previously a slaughterhouse. Barnstaple conservation area incorporates 
the listed buildings and Sticklepath Terrace behind, but the majority of the conservation 
area is to the east of the river where numerous important listed buildings and the 
Scheduled castle are located. Views from within the conservation area towards the 
development site are, again, numerous. The river Taw forms the spine of the town and is 
fundamental to the understanding of the origins and development of the town and its 
success. These heritage assets and natural features collectively are the basis for the 
town’s historic interest and must be understood and read together in consideration of this 
development. 
 
The proposed works will inevitably change the appearance of the riverside in both long 
and short views of this part of Barnstaple, where there currently exist areas of open 
ground, trees and a lower wall bounding the edge of the public footpath. The proposed 
wall will extend from the Long Bridge to a position just to the south of the existing leisure 
centre, where it will change to an embankment. The extent of walling and the change to 
embankment is a reasonable reflection of the change of character of the more built up 
areas nearer to the bridge, and the transition to more open and green spaces beyond. We 
welcome the proposal to use stone cladding to go some way to mitigating the visual 
impact of the wall, and embedding its appearance in the local context and character of the 
historic environment. 
 
The drawings provided within the application are helpful in identifying the approach to be 
taken for the various zones, although we note that some section drawings have no vertical 
measurements and state "do not scale", which we believe leads to a lack of clarity about 
finished height. In different parts of the application and on the drawings, the elements of 
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the wall that will not be rendered are referred to variously as being finished with "stone 
affect cladding", "stone cladding", "stone slip cladding" and "masonry clad". This lack of 
consistency of description creates problems in assessing the potential quality of finish and 
appearance of the wall. In our opinion, the success of the scheme's finished appearance 
will be dependent on a good quality material being used. The way this material is applied 
to the walls, its colour, texture, coursing and finished appearance should be carefully 
controlled by your planning authority ideally at pre-determination stage by the provision of 
extra information, or as a condition of consent. 
 
At present, because of the lack of clarity relating to the materials for cladding, we are not 
satisfied that your authority has sufficient information with which to ensure that the impact 
of the visual appearance of the wall will not be harmful to the significance of the Long 
Bridge and how it derives significance from its setting, or to the character and appearance 
of Barnstaple conservation area. This is a requirement of the National Planning Policy 
Framework 2018 (para. 190). Great weight should be given to the conservation of these 
heritage assets (para. 193) in your decision making, especially given the high status of the 
Long Bridge and its exceptional national importance. 
 
Historic England note that the Devon County Council archaeology service find that there is 
unlikely to be any impact on below ground remains given the understanding that much of 
the development area is made up ground. However, we also note that the Desk Based 
Assessment (DBA) at point 6.2 acknowledges the medium to high potential for peat and 
waterlogged remains below this. Depending on the depth of the wall foundations and 
culvert (peat deposits are described as present at 0.7m in the DBA) it is possible that 
palaeoenvironmental deposits and associated artefact scatters may be encountered 
during works.  Your authority may wish to seek clarification on this issue from the 
archaeological consultants for the scheme and consider if a geotechnical desk based 
assessment is required. 
 
Historic England's position 
The principle of the flood defences and the current proposal is accepted by Historic 
England as being justified and necessary, given the impacts of climate change and the 
need to defend built up areas for 1 in 200 year flooding events. The supporting information 
provided within the application provides clear and convincing justification for the 
development and we believe that a successful scheme that compliments the historic 
environment is possible. However, we believe that further clarification of the materials 
proposed to clad the wall is necessary to ensure the preservation of the significance, 
character and appearance of the listed structures and conservation area. 
 
Recommendation 
Historic England has concerns regarding the application on heritage grounds. These 
concerns relate to a lack of clarity surrounding the cladding material proposed for the walls 
of the flood defences and the resulting visual appearance. We consider that the issues 
and safeguards outlined in our advice need to be addressed in order for the application to 
meet the requirements of paragraphs 190, 193 and 196 of the 2018 NPPF. 
 
Re-consultation undertaken following the applicants clarification that 
 
 “new reinforced concrete wall section above the existing ground level clad with new 
natural stone random rubble masonry tied to concrete using stainless steel frame clamps”.   
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Historic England (24/10/18):  have no further comments to add on this scheme, and feel 
that it has developed into one that causes minimal harm to the historic environment. 
 
DCC Archaeologist (9/08/18): Assessment of the Historic Environment Record (HER) 
and the details submitted by the applicant do not suggest that the scale and situation of 
this development will have any impact upon any known heritage assets with 
archaeological interest. Since both the North Devon District Council’s Conservation Officer 
and Historic England are in consultation with the applicant, the Historic Environment Team 
has no comments to make on these applications 
 
Environment Agency (29/08/19) 
The application should not be determined until it has been established who will be 
responsible for the future ownership and maintenance of the flood defences, and Natural 
England have confirmed they are satisfied with the SSSI (CRoW Act) assessment 
(Appendix 3) and that there will not be an unacceptable disturbance to wintering birds 
during construction. Should this be resolved we would like to be reconsulted to have the 
opportunity to recommend conditions relating to biodiversity 
 
Ownership and maintenance of the flood defences 
The overall design of the flood defence scheme (walls and embankments) is acceptable. It 
will ensure that flood risks are reduced for the Anchorwood, Severn Brethren and 
Sticklepath Terrace area of Barnstaple. This will, in part offset the effects of the 
Anchorwood development and future increase in flood risks from climate change. It is, 
however, important to establish who will be responsible for the future ownership and 
maintenance of the flood defences to ensure that they will offer continued protection to the 
site and third parties. We assume that the applicant will be responsible for this. The 
defences could be ‘joined’ with the newly built defences on the adjacent Anchorwood site, 
which will be under the ownership of a management company. An alternative we have 
discussed previously is that responsibility for the defences will be passed to us. If this is 
the preferred option, there will be a need for a S106 agreement to include a commuted for 
the ongoing maintenance. This therefore needs to be agreed before the application is 
granted. The applicant may wish to continue these discussions and to some arrange 
inspections during the works by our engineers to facilitate this process. 
 
Biodiversity 
Whilst we are broadly satisfied with the proposed development with regard to matters 
within our remit, there are matters which fall within Natural England’s remit for which they 
will need to comment on. In particular, they will need to be satisfied with the SSSI (CRoW 
Act) assessment (Appendix 3) and that there will not be an unacceptable disturbance to 
wintering birds during construction. 
 
If you are minded to approve the application following consultation with Natural England 
we would recommend a condition on any subsequent permission granted regarding the 
Environment Action Plan. This plan shall be used as a working document, which shall be 
updated throughout preparation and construction. The applicant needs to update this to 
capture recommendations from the 2018 ecological survey report. 
 
Further recommendations to the applicant are as follows: 
• We would welcome the opportunity to re-visit the proposed planting to maximise both 
their visual amenity and biodiversity value in line with the requirements of the Natural 
Environment and Rural Communities (NERC) Act 2006. An example would be replacing 
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the proposed non-native Acer platinoides EH with species such as whitebeam (Sorbus 
aria) or sessile oak (Quercus petraea). 
• We also recommend installing temporary ramps into any excavations to allow animals to 
escape, should they fall in when works are not taking place. The consultant ecologist 
should be informed immediately if any protected species is found on site, with works 
ceasing within the immediate vicinity until the ecologist advises otherwise. 
• We also recommend that a toolbox talk is given at the start of construction to raise 
awareness of the various ecological issues and their mitigation on site. 
 
Email from applicant dated 30/08/18 
With regard to the future ownership and maintenance of the flood defences, we are yet to 
have this discussion with the case officer but the applicant’s intention is for the final 
product to be owned and maintained by the LPA or EA in perpetuity via a S106 agreement  
I note your comments about the EAP and the requirement for this plan to “be used as a 
working document, which shall be updated throughout preparation and construction and 
the applicant need to update this to capture the recommendations from the 2018 
ecological survey report”. I am not sure if you aware but Green Ecology did provide an 
updated technical note to the EAP previously prepared by Team Van Oord on behalf of 
the EA and this has been submitted with our application. It is informed by the updated 
Ecology Report we had commissioned by Green Ecology this summer and the further 
ecological surveys they have undertaken across the site.  It is our intention to either 
submit a CEMP whilst the application is pending or if this is indeed conditioned, the EAP 
will feed directly into this document to be prepared by Hydrock (see page 2 of the 
attached). 
 
Green Ecology have confirmed in the attached technical note that the previous EAP 
commissioned by the EA remains suitable to support the pending application alongside 
the updated Ecology Report (2018) we have submitted which provides up-to-date baseline 
and mitigation information. Therefore, we do not consider it necessary to update the EAP 
but that the CEMP will be used as a working document on site, informed by the old EAP 
and any updates such as the ones Green Ecology have provided in their technical note.  
 
With regard to the proposed planting, the general arrangement drawings do show the 
proposed areas of new planting for visual enhancement purposes, proposed areas of 
amenity grass seeding and those areas recommended to accommodate additional tree 
planting. We note your comments (particularly relevant to zone 2) about replacing the 
proposed non-native Acer Platinoides with the species you recommend. We feel it would 
be prudent to deal with this via a suitably detailed landscape condition which confirms mix 
and detailed planting specifications and long term management prescriptions. 
 
Environment Agency (19/09/18): Following the email from the applicant dated 30 August 
2018, we have no objection to the proposal subject to a condition regarding the 
Environmental Action Plan being included on any permission granted. The updated 
information submitted by the applicant has satisfied our concerns on unacceptable 
disturbance to habitats and wildlife and ownership of the flood defences. 
 
Environment Agency (9/10/18): We have no objections subject to the previously 
recommended condition regarding the use of a CEMP. Please refer to our letter dated 19 
September 2018 for details on this.  
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Advice – Flood Defence Maintenance 
The existing defences are currently owned by us however North Devon District Council 
owns the land that they are situated on. We expect that the responsibility for the new 
defences will stay with developer/management company in the first instance. If the 
developer wants to pass the responsibility to us then we will expect a commuted sum to 
cover the increased maintenance costs. This would, however, be a legal agreement 
outside of the planning system. We can let you know the full costs in due course. 
 
Advice – Biodiversity 
We expect the CEMP to be informed by the submitted Environment Action Plan (EAP) 
reference: ENVIMS002202-TVO-MS-ZZ-RP-1112. Our previous concerns have been 
addressed in the EAP and by the confirmation that this would inform the CEMP which 
would be regularly updated. We do not consider any further conditions relating to 
biodiversity are required for matters within our remit. 
 
DCC Flood and Coastal Risk Management Team (28/08/18): We have no in-principle 
objections to the above planning application, from a surface water drainage perspective, 
at this stage 
 
SWW (3/09/18): Asset Protection 
There are South West Water assets in the vicinity. Should development be within 3 meters 
of these assets permission will be required from South West Water 
 
Applicants response: 
Hydrock have confirmed that these will either be dealt with by Hydrock through a services 
application process or by the contractor through a permit to dig process. 
 
Highway Authority (6/09/18) 
Z1: The area of land that is the old railway parapet is not owned by DCC, and neither is it 
public highway. In my previous searches for the owner of this land for consideration of 
creation of a new cycle bridge over the River Taw the owner was not identified. This land 
has grown wild with vegetation, but as it is not highway it has not been maintained by the 
Highway Authority. The proposed plan for this area shows this as an area of new planting 
including ornamental and native species. While this is not highway land, it is not 
considered that this should be planted as such as this would need removal with possible 
future ecological mitigation if the cycle bridge is to be built here. The County Council's 
Engineering Design Group have been contacted regarding works to the Longbridge for the 
connection of the flood defence and I have no objection to this proposal. 
Z2/Z3: These paths are not public highway. I have no objection to the proposals. 
Z4: Consideration appears to have been taken of the proposed cycle bridge over the 
railway and A361. I have no objection to this proposal. 
Z5: I have no objection to this proposal. 
 
Car Parks (25/09/18): No objections subject to management of construction traffic / 
machinery in order to limit any impact on the car park or car park users. 
 
Estates: No comments received. 
 
Natural England (15/10/18): NO OBJECTION – subject to conditions. Based on the plans 
submitted, Natural England considers that the proposed development will not have 
significant adverse impacts on designated sites and has no objection subject to securing, 
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via conditions, the necessary ecological mitigation through the following document, which 
has been proposed by the applicant: 


A Construction environmental management plan (CEMP) to set out in detail the 
measures required to protect the natural environment during construction 


Our more detailed advice is provided below. Natural England’s advice on protected 
species and other natural environment issues is provided at Annex 1 of this letter 
 
Sustainability Officer (17/10/18): The supporting information contains a variety of 
ecological reports, surveys and environmental statements which provide a thorough 
assessment of the potential impacts of each stage of the proposal in relation to protected 
species and habitats. Predicted impacts associated with construction and long term losses 
of habitats are mitigated through the Construction Environmental Action Plan and 
provision of tree, scrub and species rich meadow planting in zones 1-5 as outlined in the 
various reports.  
 
Further enhancements are proposed through the provision of bat and bird boxes and 
reptile refuges. The proposed reinstatement of existing and installation of new tree 
mounted bat boxes may need further consideration given that the submitted ecological 
surveys have identified no bat activity within any of the existing structures. The lack of bat 
activity witnessed in the local area may be reduced further as a result of the numerous 
developments proposed on adjoining sites.  
 
A Landscape Ecological Management Plan (LEMP) should be secured to fully specify the 
implementation, management and monitoring of the mitigation and enhancement 
measures outlined in the numerous reports submitted to date. The LEMP should also give 
consideration to the numerous developments currently proposed which share boundaries 
and habitat features where mitigation is targeted. A coherent mitigation strategy for the 
wider area would clearly lead to wider benefits in terms of habitat restoration and 
provision. 
 
REPRESENTATIONS  
 
At the time of preparing this report no letters of representation have been received relating 
to the application.   
 
PLANNING HISTORY  
 
The Anchorwood site has an extensive planning history. The applications requiring the 
flood works are listed below: 
 


Reference  Proposal Decision Date  
58937 Removal of condition 45 & 46 & variation of 


condition 2 (approved plans) attached to planning 
permission 55809 hybrid application for: (a) full 
application for a retail food store (use class a1) of 
6,820 sqm gross with a petrol filling station & 
access; (b) outline application for up to 350 
dwellings (use class c3); hotel of up to 60 beds 
(use class c1); employment (use class b1) space 
of up to 4,000 sqm gross floorspace; community 
facilities (use class d1) of up to 200 sqm; 
convenience retail/service (use class a1 & a2) of 


CC 23.12.15 
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up to 1,000 sqm; restaurants/cafes (use class a3) 
of up to 1,300 sqm; public house (use class a4) of 
up to 400 sqm; hot food takeaway (use class a5) of 
up to 400 sqm; leisure uses (use class d2) of up to 
1,000 sqm; together with; (c) all the associated 
infrastructure including removal of contamination, 
increasing ground levels, roads, footpaths, 
cycleways, drainage (including attenuation works), 
flood defence works, landscaping, nature 
conservation, public open space, utilities & vehicle 
parking also including demolition of buildings with 
the exception of the Oliver building(amended 
plans)(amended layout plan) 


60406 Reserved matters application for the erection of 
166 residential units following outline approval 
55809 


CC 5.8.16 


60711 Erection of six residential dwellings with access, 
landscaping & associated works 


CC 5.8.16 


 
The Seven Brethren site has been the subject of numerous applications. In 1963 outline 
permission was granted for an industrial estate and leisure centre (NA1939) and thereafter 
the land has been developed to its current position. None of these specific applications 
are considered relevant to the consideration of this application. 
 
SUMMARY OF ISSUES  
 


• Need for flood protection 


• Impact on heritage assets 


• Impact on biodiversity 


• Management of the construction process 
 
PLANNING CONSIDERATIONS  
 
Need for Flood Protection 
 
Flood risk in the Barnstaple area originates from a number of sources, including river, 
tidal, surface water and groundwater flooding. Flood risk is predicted to increase 
substantially over the next 100 years both from tidal sources, as a result of sea level 
increases, and from fluvial sources, as a result of expected peak flow increases and 
increased duration of tide locking of outfalls. 
 
The work that the NDC has undertaken to date along with the Strategic Flood Risk 
Assessment and site specific Flood Risk Assessments submitted in support of 
development schemes all identify that in the future Barnstaple will need more and larger 
flood defences and many more properties will be relying on flood defence infrastructure. 
 
Following the grant of outline planning permission in 2008 for the comprehensive re-
development of the Anchorwood site, the Environment Agency (EA) carried out further 
modelling of flood risk in the Anchorwood Bank/Seven Brethren locality. The approach 
taken at Anchorwood is to defend the site by enhanced defences against the river 
frontage, raise ground levels, and contribute to off-site flood defence works. The off-site 
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works would be related to the river frontage upstream from the Long Bridge to the Iron 
Bridge.  These works would preclude the flooding of the Anchorwood site from water that 
has circumvented the existing on-site defences and would further protect 90 properties 
and 25 commercial units in the Sticklepath Terrace and Seven Brethren Industrial area. 
 
The off site works were considered necessary to make the Anchorwood development safe 
over its lifetime taking into account predicted climate change. The works would also 
ensure that flood risk off-site would not increase but would rather decrease flood risk 
within the wider locality through the provision of improved defences for Seven Brethren. 
 
In the future, it is likely that due to climate change there will be an increase in flood risk 
along the River Taw. Whilst defences within the Anchorwood will, post development, 
provide a standard of protection for the 1 in 200 year flood event taking into account 
climate change, the defences upstream, downstream and on the opposite bank of the 
River Taw will also require improvement to maintain their standard of protection. The 
defences located opposite the proposed Anchorwood on the right bank of the River Taw 
provide a present day 1 in 100 year standard of protection. 
 
This application is now delivering the off site works in five zones around the Long Bridge, 
the Seven Brethren area and at the Railway carpark and Busway. A full description of 
these works is contained at the start of this report.  
 
The application is supported by a Flood Risk Assessment (FRA). Flood defences are 
water compatible uses and are nor required to pass the sequential test. The defences are 
no considered to increase surface water run off. The FRA concludes: 
 


• Flood Defence Sections 1 and 2 are to follow the existing alignment of the current 
flood defences. The flood defence improvements propose to increase the height of 
the defences to provide a 1 in 200 year standard of protection up to 2117. 
Therefore the flood defences would maintain the standard of protection for the next 
100 years without increasing the impermeable footprint. 


• The earth embankments for Flood Defence Sections 3 and 4 will be built to provide 
a 1 in 200 year standard of protection up to 2117. These embankments will improve 
the standard of protection from that provided by the existing flood defences in the 
local area. 


• Flood Defence Section 5, a surface water bund, will protect the residential 
properties to the south from surface water flooding and therefore the flood risk is 
considered to be reduced further. 
 


The design is acceptable to the Environment Agency and has been discussed at length 
with the Estates Team and Economic Development Team to ensure that this work aligns 
with any future protection works required by the potential redevelopment of the Leisure 
Centre site. The actual future works are unknown but there is a willingness to by all parties 
to work together to ensure synergy between projects. 
 
The NPPF at paras 7 and 8 seeks achievement of sustainable development by ‘mitigating 
and adapting to climate change’.  The flood defences will provide a 1 in 200 year standard 
of protection with climate change up to 2177, based on the 100 year design life of the 
development. As a technical solution the scheme design is acceptable to mitigate flood 
risk in line with Policies ST02/3 and DM04 
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Impact on heritage assets 
 
Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 sets out 
the statutory duty when determining this application to have special regard to the 
desirability of preserving listed buildings or their setting or any features of special 
architectural or historic interest which they possess, and section 72(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the 
desirability of preserving or enhancing the character or appearance of conservation areas. 
 
This is a sensitive site partially within the extended Barnstaple Conservation Area and in 
proximity to the Grade 1 listed Bridge and the Old Slaughterhouse (Halfords) and the 
Oliver Building which are Grade II listed buildings. The Heritage Assessment has also 
considered the wider impact on heritage assets on the other side of the River Taw which 
include the Bridge Buildings and the Museum and Town Centre Conservation Area. As set 
out within the consultation section of this report extensive discussions have occurred with 
Historic England and the Conservation Officer to ensure that the scheme design is 
appropriate. Visual impacts will be minimised with the wall in the vicinity of Long Bridge 
being finished in keeping with the listed wall (clad in a ‘stone’ finish).  The scale of the 
walling works is required to achieve flood protection and the need for the scheme is both 
accepted and supported. The works will physically tie into the bridge (application 65329 so 
refers). The aim of the scheme is also to bring forward environmental improvements to the 
locality (as referred to by Barnstaple Town Council, the foreshore contains both rubbish 
and wrecked boars) and the works as a whole seek to preserve and enhance the setting 
of the SW bank of the River Taw and the designated assets that surround it.  
 
Devon County Council archaeology service advise that there is unlikely to be any impact 
on below ground remains given the understanding that much of the development area is 
made up ground. The Desk Based Assessment (DBA) at point 6.2 acknowledges: 
 


The potential for uncovering archaeological remains which are, at present, unknown 
is considered to be medium/high for environmental evidence such as peat deposits 
and waterlogged remains. These deposits have the potential to contain evidence of 
human activity from the prehistoric period or earlier, as well as an indication of the 
conditions of the surrounding landscape in the distance past. There is also potential 
to uncover evidence of post-medieval activity relating to the flood defences located 
along the south bank of the River Taw, and the reclamation and industrial 
development of the area. 


 
In that it is possible that palaeoenvironmental deposits and associated artefact scatters 
may be encountered during works it is recommended that a ‘watching brief’ be 
maintained. 
 
The scheme is considered to not considered to adversely impact on setting of the 
adjoining listed buildings and through careful design both preserves the character of the 
extended Conservation Area. In this respect Policies ST15 and DM07 
 
Impact on biodiversity 
 
The Water Framework Directive (WFD) requires that all EU Member States must prevent 
deterioration and protect and enhance the status of aquatic ecosystems. New schemes 
must not adversely impact upon the status of aquatic ecosystems. The directive was 
transposed into law in England and Wales by the Water Environment (Water Framework 
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Directive) (England and Wales) Regulations 2003, which mean that the requirements of 
the WFD need to be considered at all stages of the planning and development process. 
The application is accompanied by a Compliance Assessment which concludes that 
providing the identified mitigation measures are put in place, then the construction and 
operation of the Flood Defences will have a negligible risk of causing direct deterioration in 
water body status. The development must adhere to the Environmental Action Plan (EAP) 
 
Para 10.65 of the NDTLP  states that ‘Any waterfront development, including any flood 
risk alleviation measures, will protect and enhance biodiversity value of the Taw -Torridge 
estuary Site of Special Scientific Interest (SSSI) and Anchorwood Bank County Wildlife 
Site’. Natural England has confirmed they are satisfied with the SSSI (CRoW Act) 
assessment and that there is not likely to be an adverse effect on the Taw Torridge 
Estuary SSSI. 
 
The application is supported by a suite of Ecology, Arboricultural and Environmental 
Reports. The latter concludes that once mitigation measures have been implemented, the 
Flood Defences will result in construction impacts of negligible to minor significance, while 
providing improved flood defences, and a greater level of protection for the community 
Barnstaple with the potential for an array of environmental enhancements that will benefit 
the local community and surrounding environment of Barnstaple in the long-term. 
 
The key environmental enhancements include: 


• Opportunity to increase accessibility and amenity value of the Seven Brethren area 
(the works associated with the Flood Defences have been designed in such a way 
as to facilitate future enhancements to the area). 


• Compensatory tree and scrub planting. 


• Installation of bird and bat boxes. 


• Improved public access. 
 


The Ecology Reports confirm that the proposed works is predicted to have a relatively low 
ecological impact, despite being close to several important ecological receptors. The main 
potential impacts that could arise include pollution incidents and disturbance to the 
adjacent River Taw and associated saltmarsh/mudflats, mortality and injury to the nesting 
birds and reptiles and adverse effects associated with artificial lighting, particularly on otter 
and commuting bats. The Ecology Report update also sets out the enhancement 
recommendations which have been aimed at providing a net biodiversity gain across all 
five zones. 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development 
on wildlife is fully considered during the determination of a planning application under the 
Wildlife and Countryside Act 1981 (as amended), Natural Environment and Rural 
Communities Act 2006, The Conservation of Habitats and Species Regulations 2017. The 
authority has a duty to have regard to conserving biodiversity as part of decision making. 
Conserving biodiversity can also include restoration or enhancement to a population or 
habitat. Provided the works are undertaken in accordance with the recommendations 
within the Ecology reports it is considered that this duty is met and that Policies ST14 and 
DM08 
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Management of the construction process 
 
The area is predominantly used for leisure by the public with the riverside walk and cycle 
path providing access to sports facilities, the car park and facilities on Seven Brethren. 
Post construction the network of paths will remain accessible. The timing of works will 
need to address the use of the events area by the Fair and maintain access to the public 
car park. A construction management plan will need to be agreed in this respect. 
 
The applicants have requested a variation to the delivery trigger to allow them to complete 
80 open market units before undertaking these off site works. This is being dealt with 
under application 64745. This revision from the 50th Unit provides a timetable that will 
assist with aligning any work required as part of the proposed Leisure Centre development 
with this scheme.   
 
The future maintenance of the works will be a matter for land owners (NDC) and the 
owners of the current defences (the EA) to agree. This is beyond the scope of this 
application.  
 
CONCLUSION  
 
The application provides off site flood works required to protect the residential 
development at Anchorwood but which will also improve flood protection to residential 
properties at Sticklepath and commercial units reading on Seven Brethren. A detailed and 
involved design process has resulted in a scheme that addresses the requirements of the 
statutory consultees with regards to the technical design of the works. 
 
A thorough assessment has been made of the potential impact on heritage assets and 
biodiversity/ecology and it is considered that environmental enhancement will result from 
the scheme provided the measures advocated in the reports are secured by planning 
conditions.  
 
The works will also be the first stage in assessing and being able to maximise the 
opportunities there are for the regeneration of Seven Brethren and as such the scheme is 
considered to meet the tests of the NPPF in terms of meeting the needs of the present 
without compromising the ability of future generations to meet their own needs (para 7). 
The report details adherence with the policies in the NDTLP and as such the application is 
recommended for approval. 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
Approve subject to the following conditions (or any others required to address issues 
raised in the report with final wording delegated to the Head of Place):  
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Conditions: 
 
(1)  The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which this permission is granted. 
Reason: 
The time limit condition is imposed in order to comply with the requirements of Section 91 
of the Town and Country Planning Act 1990. 
 
(2) The development hereby permitted shall be carried out in accordance with the 
following plans and documents [unless agreed in writing by the Local Planning Authority or 
as varied through the discharge of conditions] submitted as part of the application and 
received on 26th July 2018  
 Planning Statement (Environment Agency) Ref IMSW002202-TVO-MS-ZZ-RP-Z-
 1008 
 Planning Statement Update July 2018 (Alder King) 
 Design and Access Statement – Ref: IMSW002202-TVO-MS-ZZ-RP-Z-1001; 
 Archaeological Desk Based Assessment (Historic EIA) – Ref: ENVIMSW002202-
 TVO-MS-ZZ-RP-Y-1115 rev 05/final – 05/04/17 
 Review of Documentation Archaeology and Built Heritage (Piece Regen) July 2018. 
 Technical Design Note (Hydrock) - dated March 2018 
 Improvement Scheme Flood Risk Assessment –Ref ENVIMSW002202-TVO-MS-
 ZZ-RP-Z-1002 Rev 02/Final 9/01/17 
 Water Framework Directive Compliance Assessment – Ref: ENVIMSW002202-
 TVO-MS-ZZ-RP-Y-1113 
 Environmental Report –Ref: ENVIMSW002202-TVO-00-ZZ-RP-Z-1111- April 2017 
 Environmental Action Plan (EAP) for Construction –Ref: ENVIMS002202-TVO-MS-
 ZZ-RP-1112 Rev 01/Final 
 CRoW Act 2000 – Environment Agency own works – Formal Notice; 
 Ecology Technical Note (Review of the Environmental Action Plan (EAP) and 
 Environmental Report (ER) – dated July 2018; 
 Ecology Report Update (Green Ecology) - dated June 2018; 
 Ecology Survey Report –Ref: I&BPB5362R001D01 Rev 01/Final – 26/09/16 
 Arboricultural Note (9345 August 2016); 
 Redline Boundary– Drg. No. MSW002202-TVO-MS-ZZ-DR-C-0006 Rev P1; 
 Zone 1 Planning General Arrangement - Drg. No. IMSW002202-TVO-MS-Z1-DR-Z-
 0010 Rev P3; 
 Zone 2 Planning Wall Elevation from River – Drg. No. IMSW002202-TVO-MS-Z2-
 DR-Z-0023 Rev P2; 
 Zone 2 Planning General Arrangement Sheets 1 of 2 – Drg. No. IMSW002202-TVO-
 MS-Z2-DR-Z-0020 – Rev P2; 
 Zone 2 Planning General Arrangement Sheets 2 of 2 – Drg. No. IMSW002202-TVO-
 MS-Z2-DR-Z-0022 – Rev P2; 
 Zone 2 Planning Sections and Details – Drg. No. IMSW002202-TVO-MS-Z2-DR-Z-
 0024 Rev P2; 
 Zone 3 Planning General Arrangement ENVIMSW002202-TVO-MS-Z3-RP-Z-0030 
 Rev P2; 
 Zone 4 Planning General Arrangement ENVIMSW002202-TVO-MS-Z4-RP-Z-0040 
 Rev P2; 
 Zone 5 Planning General Arrangement ENVIMSW002202-TVO-MS-Z5-RP-Z-0050 
 Rev P2; 
 Proposed Flood Defence Retaining Walls Section Wall W1 – S102 Rev G 
 Proposed Flood Defence Retaining Walls Section Wall W2 – S103 Rev G 
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 Proposed Flood Defence Retaining Walls Section Wall W3 &W4 – S101 Rev F 
('the approved plans and documents'). 
 
Reason: 
The listed drawings and documents provide a scheme of works required to provide long 
terms flood defences for the Anchorwood, Seven Brethren and Sticklepath area, and 
which limit harm to designated heritage assets and which maximise the opportunity to 
enhance the environment and biodiversity whilst maintaining public access. Given the 
sensitivity of the locality variation from these agreed principles would require consideration 
in line with adopted NDTLP policies and the NPPF. 
 
(3)  Provision, implementation and maintenance of detailed landscape proposals 
 
i) No development on Zone 2 or 3 shall take place until additional details of soft landscape 
works have been submitted to and approved in writing by the Local Planning Authority and 
these works shall be carried out as approved. Soft landscape works shall include planting 
plans; written specifications (including cultivation and other operations associated with 
plant and grass establishment); schedules of plants (noting species, plant sizes and 
proposed numbers/densities); implementation and long term management programme. 
 
Reason: 
With regard to the proposed planting, the general arrangement drawings show the 
proposed areas of new planting for visual enhancement purposes and proposed areas of 
amenity grass seeding and additional tree planting. It is recommended that the proposed 
non-native Acer Platinoides are replaced with alternative species to improve biodiversity. 
 
(4) Construction Environment Management Plan (CEMP) 
No development shall take place until a detailed Construction Environment Management 
Plan (CEMP) has been submitted to and approved in writing by the Local Planning 
Authority. As detailed by the applicant in the email dated 30 August 2018, this will be 
informed by the submitted Environmental Action Plan (EAP) and reviewed regularly. This 
CEMP shall include details of all permits, contingency plans and mitigation measures that 
shall be put in place to control the risk of pollution to air, soil and controlled waters, protect 
biodiversity and avoid, minimise and manage the productions of wastes with particular 
attention being paid to the constraints and risks of the site. Thereafter the development 
shall be carried out in accordance with the approved details and any subsequent 
amendments shall be agreed in writing with the Local Planning Authority. 
Reason:  
This pre-commencement condition is required to ensure that adequate measures are put 
in place to avoid or manage the risk of pollution, habitat degradation or waste production 
during the course of the development works in order to protect the natural environment 
during construction given the sensitivity of the site next to the estuary and to ensure that 
the development will not impact upon the features of special interest for which the Taw 
Torridge Estuary SSSI is notified. 
 
(5) Construction Management Plan 
Prior to the commencement of development, including any site clearance, groundworks or 
construction within each sub-phase (save such preliminary or minor works that the Local 
Planning Authority may agree in writing), a Construction Management Plan (CMP) to 
manage the impacts of construction during the life of the works, shall be submitted to and 
approved in writing by the Local Planning Authority. For the avoidance of doubt and where 
relevant, the CMP shall include:- 
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a)     measures to regulate the routing of construction traffic; 
b)     the times within which traffic can enter and leave the site; 
c)     details of any significant importation or movement of spoil and soil on site; 
d)     details of the removal /disposal of materials from site, including soil and vegetation; 
e)     the location and covering of stockpiles; 
f)      details of measures to prevent mud from vehicles leaving the site / wheel-washing 
facilities; 
g)     control of fugitive dust from demolition, earthworks and construction activities; dust 
suppression; 
h)     a noise control plan which details hours of operation and proposed mitigation 
measures; 
i)      location of any site construction office, compound and ancillary facility buildings; 
j)      specified on-site parking for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of 
how complaints will be addressed. 
The details so approved and any subsequent amendments as shall be agreed in writing 
by the Local Planning Authority shall be complied with in full and monitored by the 
applicants to ensure continuing compliance during the construction of the development. 
  
Reason:   
This pre-commencement condition is required to minimise the impact of the works during 
the construction of the development in the interests of highway safety, the functioning of 
car parks critical to the Town Centre, the operation of the Fair and the free-flow of traffic, 
and to safeguard the amenities of the area.  To protect users of a major pedestrian and 
cycle way from potential impacts whilst site clearance, groundworks and construction is 
underway. 
 
NOTES 
 
Advice to the Applicant - Flood Risk 
The applicant will need a flood risk activities permit (FRAP) from us for both the 
permanent and temporary works to construct the defences (zones 1-4) before any works 
are commenced. Further details and guidance on how to apply or register an exemption 
are available on the GOV.UK website: https://www.gov.uk/guidance/floodrisk- activities-
environmental-permits. A permit is separate to and in addition to any planning permission 
granted. 
 
Advice to the Applicant- CEMP 
We recommend that a CEMP is drafted using the guidance from PPG6. 
https://www.gov.uk/government/publications/construction-and-demolition-sites-ppg6- 
prevent-pollution As a minimum the CEMP should: 
• Name an Environmental Clerk of Works responsible for managing the environmental 
risks and site waste management through the construction phase, including an 
environmental induction for the workers, sub-contractors, and utilities entering the site. 
They should also maintain 24 hour emergency contact numbers, undertake early liaison 
with the local Environment Agency Environment Officer and be responsible for the 
maintenance and management of pollution control measures such as spill kits. 
• Include Pollution Control measures to avoid silt run-off, which should be in place before 
the main ground works e.g. soil stripping are started. Often, silt control can be created 
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where SUDs infrastructure is to be sited and refurbished at the landscaping phase, once 
all other surfaces are sealed on the site. 
• Protect biodiversity, sensitive sites and protected species, drawing on recommendations 
from environmental reports or statements supporting a planning application to ensure that 
biodiversity features to be retained as part of the development are protected through the 
construction phase and the correct ground conditions are left for the landscaping phase 
and biodiversity enhancements. 
• Identify high risk operations in the construction programme where a method statement 
should be agreed in advance with the local Environment Agency Environment Officer. 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan 
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Lynton House, Commercial Road,
Barnstaple, EX31 1EA


 65312 - River Taw bank etc.
Copy Supplied to
Accompany Planning
Committee Report


Scale: 5000
Date: 14/11/18
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 8     


App. No.: 65329 Reg.    : 26/07/2018 Applicant: MR STEPHEN SNOOKS 
L. Bldg.  : I Expired: 20/09/2018 Agent     : PIECEREGEN LTD 
Parish     : BARNSTAPLE 
Case Officer : Ms. J. Watkins 
 
Proposal: LISTED BUILDING APPLICATION FOR THE INSERTION OF AN EXPANDING FOAM 
SEAL ON THE WEST, EAST SIDE &  THE JUNCTION OF THE PROPOSED NEW FLOOD 
DEFENCE WALLS 
Location: LONG BRIDGE THE SQUARE  BARNSTAPLE   


 
PROPOSAL  
 
This application accompanies 65312 and relates to the flood defence works. Listed 
Building Consent is required for the insertion of an expanding foam seal on the west and 
east side of the Grade I listed Long Bridge, and the junction of the proposed new flood 
defence walls. The work is necessary to prevent water ingress behind the new flood walls 
during high tides. The flood walls and works are located on the south side of Long Bridge. 
 
RECOMMENDATION  
 
APPROVE 
 
SITE AND SURROUNDINGS  
 
The site is visually prominent in the public realm in that it adjoins pedestrian and cycle 
routes along the River.  
 
This part of the flood defence works are within the extended Town Centre Conservation 
Area. The woks directly affect the  Long Bridge which is lisred Grade 1 and is in proximity 
to the Oliver Buildings and the old Slaughterhouse (Halfords) listed Grade 2 buildings 
 
REASON FOR REPORT TO MEMBERS  
 
The works are on North Devon Council owned land 
 
POLICY CONTEXT 
 
The North Devon and Torridge Local Plan has recently been adopted and the following 
policies are relevant: 
 
North Devon and Torridge Local Plan (2011 – 2031) 
 
ST15: Conserving Heritage Assets 
DM07: Historic Environment 
 
CONSULTEE RESPONSES 
 
Barnstaple Town Council (27/09/18): Approval subject to the Environment Agency 
cleaning the River bank of rubbish and boats and that the materials match the bridge. 
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Heritage and Conservation Officer (5/09/18) I make no objection to the principle of this 
application for Listed Building Consent to attach the new flood walls to the grade I listed 
Long Bridge, but, echoing the comments made by Historic England, would appreciate 
confirmation of what the material of the joint actually is, and how it is to be fixed. 
 
Historic England (21/08/18) The works proposed are the infilling of a small gap between 
the proposed new flood defence walls and the grade I listed bridge. The new flood 
defence walls will not be otherwise attached or structurally dependent on the bridge. 
Historic England believe that there is a degree of ambiguity surrounding the infill materials. 
Within the heritage report it is described as "compressed foam" but elsewhere in the 
application it is referred to as an "expansion joint", which we understand to normally take 
the form of a joint filler and joint sealer made from rubberised flexible materials. 
Notwithstanding 
these descriptions, we believe that the joint is likely to form a bond which will not damage 
the stone of the listed bridge and will be reversible in the event of future maintenance or 
other need for change. However, you may wish to seek clarification of both the materials 
and the methodology used for the installation of said materials. 
 
The need for the flood defences has been outlined in a planning application (your ref. 
65312) 
 
Historic England's position 
The works, appear to be a small scale and reversibile intervention that will enable 
associated flood protection of housing, public space, commercial and public buildings. Our 
assessment is that despite the high grading of the listed structure, no harm is likely to be 
caused either to its historic fabric or significance. Nonetheless, we recommend that your 
planning authority considers the policies laid out in the revised 2018 National Planning 
Policy Framework (NPPF) that require that great weight is given to the conservation of 
heritage assets (para. 193), and also seek confirmation of the specific methods and 
materials to be used for this work. 
Recommendation 
Historic England has no objection to the application on heritage grounds. 
 
Construction details provided 
 
Historic England (24/10/18) I have no further comments to add on this scheme, and feel 
that it has developed into one that causes minimal harm to the historic environment. 
 
DCC Archaeologist (9/08/18): Assessment of the Historic Environment Record (HER) 
and the details submitted by the applicant do not suggest that the scale and situation of 
this development will have any impact upon any known heritage assets with 
archaeological interest. Since both the North Devon District Council’s Conservation Officer 
and Historic England are in consultation with the applicant, the Historic Environment Team 
has no comments to make on these applications 
 
 
REPRESENTATIONS  
 
At the time of preparing this report no letters of representation have been received relating 
to the application.   
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PLANNING HISTORY  
 


Reference  Proposal Decision Date  
65312 Flood defence improvement works comprising the 


part removal & replacement of a flood wall along 
the southern bank of the river taw 


On this 
agenda 


 


 
SUMMARY OF ISSUES  
 
• Impact on heritage assets 
 
PLANNING CONSIDERATIONS  
 
Impact on heritage assets 
 
Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 sets out 
the statutory duty when determining this application to have special regard to the 
desirability of preserving listed buildings or their setting or any features of special 
architectural or historic interest which they possess, and section 72(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the 
desirability of preserving or enhancing the character or appearance of conservation areas. 
 
The works to attach the flood defences to the Long Bridge are both small in scale and are 
a reversible intervention that will enable associated flood protection of housing, public 
space, commercial and public buildings.  
 
The works have been considered by Historic England and the Conservation Officer and 
are considered acceptable. Despite the high grading of the listed structure, no harm is 
likely to be caused either to its historic fabric of the Long Bridge or affect its significance in 
line with the Duty. The works accord with policies ST15 and DM07 of the NDTLP. 
 
CONCLUSION  
 
The works to be undertaken are considered to preserve the listed building in accordance 
and para 196 of the NPPF and will lead to less than substantial harm to the significance of 
a designated heritage asset. The public benefits of the proposal outweigh any harm which 
may result which at worst is a reversible change and one that will support the delivery of 
significant public betterment through the provision of the flood defence works.  
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
APPROVE with the following conditions: 
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(1)  This Listed Building Consent is granted subject to the condition that the works to 
which it relates must be begun not later than the expiration of three years beginning with 
the date on which the Consent is granted.  


Reason: 
The time limit condition is imposed in order to comply with the requirements of Section 18 
of the Planning [Listed Buildings and Conservation Areas] Act 1990. 


(2) The works hereby permitted shall be carried out in accordance with the following plans 
and documents [unless agreed in writing by the Local Planning Authority] submitted as 
part of the application and received on 26th July 2018  


Design and Access Statement – Ref: IMSW002202-TVO-MS-ZZ-RP-Z-1001; 
Review of Documentation Archaeology and Built Heritage (Piece Regen) July 2018. 
Redline Boundary– Drg. No. MSW002202-TVO-MS-ZZ-DR-C-0006 Rev P1; 
Zone 1 Planning General Arrangement - Drg. No. IMSW002202-TVO-MS-Z1-DR-Z-
0010 Rev P3; 
Zone 2 Planning Wall Elevation from River – Drg. No. IMSW002202-TVO-MS-Z2-
DR-Z-0023 Rev P2; 
Zone 2 Planning General Arrangement Sheets 1 of 2 – Drg. No. IMSW002202-
TVO-MS-Z2-DR-Z-0020 – Rev P2; 
Zone 2 Planning General Arrangement Sheets 2 of 2 – Drg. No. IMSW002202-
TVO-MS-Z2-DR-Z-0022 – Rev P2; 
Zone 2 Planning Sections and Details – Drg. No. IMSW002202-TVO-MS-Z2-DR-Z-
0024 Rev P2; 
Proposed Flood Defence Retaining Walls Section Wall W1 – S102 Rev G 
Proposed Flood Defence Retaining Walls Section Wall W2 – S103 Rev G 
Proposed Flood Defence Retaining Walls Section Wall W3 &W4 – S101 Rev F 


('the approved plans and documents'). 


Reason: 
The listed drawings and documents provide a scheme of works required to provide long 
terms flood defences for the Anchorwood, Seven Brethren and Sticklepath area, and 
which limit harm to designated heritage assets. Given the sensitivity of the locality 
variation from these agreed principles would require consideration in line with adopted 
NDTLP policies and the NPPF. 


INSERT(S) TO FOLLOW OVERLEAF 


1. OS Location Plan
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Lynton House, Commercial Road,
Barnstaple, EX31 1EA


 65329 - Long Bridge, Barnstaple
Copy Supplied to
Accompany Planning
Committee Report


Scale: 1:5000
Date: 14/11/18
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9 
App. No.: 65497 Reg.    : 04/09/2018 Applicant: MR BIRD 
L. Bldg.  :  Expired: 30/10/2018 Agent     : CLAYEWATER PLANNING 
GROUP LTD 
Parish     : SWIMBRIDGE 
Case Officer : Miss T Blackmore 


Proposal: CONVERSION OF AGRICULTURAL BUILDING TO FORM LIVE / WORK 
UNIT (PART RETROSPECTIVE) 
Location: DEER HAVEN GREEN LANE  SWIMBRIDGE BARNSTAPLE EX32 0FF 


PROPOSAL 


This application is for the conversion of a building to form a live/work unit (part 
retrospective).  This application seeks to regularise the commercial use of this building, 
and add a residential element to the building to enable it to be used as a live/work unit.  


A live/work unit can be defined as “the provision of segregated living and working 
accommodation in a single, self contained unit”.  A live/work unit does not fall within a 
specific use class under the Town and Country Planning (Use Class Order) 1987; it is 
therefore a sui generis use. 


The submission shows a 3-bedroom dwelling, with a split of 98 m2 floor area  (utilising the 
ground floor and mezzanine floor) for the proposed residential use with 51 m2 allocated 
for the business use.  The proposed conversion works include the installation of a number 
of new large double glazed windows opening to the south and east elevations, two 
domestic windows openings to the north elevation, a new roller shutter door to be re-
located to the south elevation to enable the building to facilitate a primary 
residential/domestic use.  


The applicant is a marine engineer and has owned the site since July 2016.  The building 
has already been converted and is subject to enforcement investigation (ENF6827). 
Currently the entire building is being used as an unauthorised workshop/store and office 
area for ARB Marine.    


The ARB Marine’s website advices they have fully trained technicians that can service and 
repair all brands of outboard motors.  They also offer full engine, gearbox and powertrim 
re-builds.   Their website also advises products for sale including Mercury engines and 
inflatables.  Their website also confirms they are agent for Admiral Trailers, offering to 
service trailer at this site.   They provide a covered and uncovered storage facility at this 
site for the winter months.   


The applicant currently lives in Northam, near Bideford and is running the Marine business 
on a full time basis with 2 other employees on a part –time basis. The applicants, partner 
works full time in another profession away from this site but she also carries out 
administrative work in conjunction with the marine business.  The submitted business plan 
advises the applicant currently travels from Northam to the site on a daily basis, equating 
to a 32 mile trip every day.  The applicant considers it would be beneficial for him and his 
partner to live on site to allow a better work/life balance and allow the applicants to move 
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the business forward in a productive way without having a detrimental effect on them or 
their young children. 


RECOMMENDATION 


REFUSE 


SITE AND SURROUNDINGS 


Deer Park Haven is located outside of any settlement boundary being in the countryside, 
approximately 1.5 miles to the North East of the village Swimbridge.  The site is accessed 
east off Green Lane, a narrow rural lane, via an existing gated entrance to the site.  


The site consists of 4.8 hectares of agricultural land with an unauthorised converted 
building being used as a workshop for a marine engineering business (ARB Marine).   The 
building comprises of a steel framed building, clad on the top half with steel sheeting and 
concrete blocks to the ground floor, with corrugated sheets on the roof.    


The use of the building subject to enforcement investigation (ENF6827). The entire 
building is being used as an unauthorised workshop/store and office area for ARB Marine 
business and has been since September 2016.    


There is a hardstanding area immediately adjacent to the building. A pond is sited to the 
east of the site and the remaining site consists of agricultural land. . The boundary of the 
site consists of mature trees and an established hedgerow.  The surrounding area 
consists of agricultural land  


The Landscape Character Type is 1D Estate Wooded Ridges & Hilltops which is primary 
characterised by a strong sense of tranquillity and history with little modern development. 


REASON FOR REPORT TO MEMBERS 


Councillor Luggar has requested that the application be considered by the Planning 
Committee for the following reasons:- 


To consider – Live/Work policy on buildings, landscaping, sustainable business & living 
space in the open countryside, economic viability assessment, transport & access for 
business use and economic growth.  


POLICY CONTEXT 


The North Devon and Torridge Local Plan has recently been adopted and the following 
policies are relevant: 


North Devon and Torridge Local Plan (2011 – 2031) 


ST01: Principles of Sustainable Development 
ST04: Improving the quality of Development. 
ST07: Spatial Development Strategy for Northern Devon’s Rural Area. 
ST11: Delivering Employment and Economic Development 
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ST14: Enhancing Environmental Assets. 
DM01: Amenity Considerations 
DM02: Environmental Protection 
DM04: Design Principles 
DM05: Highways 
DM08: Biodiversity and Geodiversity 
DM14: Rural Economy 
DM27: Re-use of Rural Buildings 
DM28: Rural Worker Accommodation. 


 National Planning Policy Framework 


CONSULTEE RESPONSES 


Swimbridge Parish Council: 
Following our site visit, we fully support this application. 


Environmental Health Officer: 
I have reviewed this application in relation to Environmental Protection matters and I have 
no objections. 


REPRESENTATIONS 


At the time of preparing this report there has been no letters of representation had been 
received.  


PLANNING HISTORY 


Reference Proposal Decision Date 
64831 Conversion of agricultural building to form 


live/work unit (part retrospective). 
Withdrawn 30.08.18 


36441 Application for a Certificate of Lawfulness in 
respect of an existing use of agricultural building 
as dwelling.  


COL 
Refused 


01.10.04 


27568 Agricultural Building Notification in respect of 
erection of agricultural storage building.  


Prior App 
not 
required. 


12.08.99 


26346 Proposed erection of agricultural storage building. Refused 08.01.99 


ENFORCEMENT HISTORY 


Reference & date 
of breach  


Nature of Breach Action taken 


6827 -  August 
2016 


Unauthorised change of use – Agricultural 
building used for an Industrial use.  


No action taken 
pending result of 
part retrospective 
planning application. 
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SUMMARY OF ISSUES 


The main considerations in the determination of the application are: 


- The principle of development 
- Highway considerations 
- Design, scale and materials 
- Neighbouring Amenity 
- Drainage 
- Ecology 


PLANNING CONSIDERATIONS 


Principle of Development: 
Section 38 (6) of the Planning and Compulsory Act 2004 states the key consideration in 
the determination of a planning application is the development plan.  For the purposes of 
development planning application the statutory development plan is comprised of the 
North Devon and Torridge Local Plan (2011-2031).  


The National Planning Policy Framework is also a material consideration of significant 
weight. 


In terms of development plan policies, the site is outside of the defined development 
boundary therefore falls within the open countryside.   


Commercial use in the open countryside: 


One of the core principles of the NPPF is to proactively drive and support sustainable 
economic development.  Paragraph 10 and 11 of the NPPF states at the heart of the 
Framework is a presumption in favour of sustainable development. .  Paragraphs 83 of the 
NPPF states that planning policies should promote a strong rural economy and support 
the sustainable growth and expansion of all types of businesses in rural areas, both 
through conversion of existing building and well designed new buildings. 


Planning Policy DM14 (Rural Economy) of the Local Plan seeks to support the rural 
economy, new small scale economic development at rural settlements and in the 
countryside will be supported on the following basis, including a change of use or 
conversion of a permanent and soundly constructed building provided that the scale of 
employment is appropriate to the accessibility of the site and the standard of the local 
highway network and proposals respect the character and qualities of the landscape and 
the setting of protected landscape. 


The current authorised use of this building is for agricultural purposes.  The marine 
engineering business is being run on an unauthorised basis from this building; this is 
subject to enforcement investigation ENF6827.  This application is part retrospective and 
seeks to regularise the unauthorised commercial use of the building, as a B2 Use (Marine 
Engineering). 


From the information submitted with this application, the Local Planning Authority does not 
consider there is a rational for a marine engineering business to be operating in this 
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location, in the middle of inland agricultural countryside, where boats on trailers will need 
to access/egress through narrow roads to reach the coast or estuary.   
 
A rural location is not essential for a marine engineering business. This type of business 
should be located near to a costal town/village or even on an industrial estate on the edge 
of a town/village.  There is no reasonable justification for this business to be located on 
this site.  There has been no rational provided for this unsustainable location.   
 
The submitted business plan advises that the workshop is situated within easy distance of 
Appledore, Instow, Ilfracombe, and Lynmouth which have thriving harbours and business 
which offers water based activities.  The Local Planning Authority does not agree that the 
workshop is within easy distances of these coastal resorts. The workshop area is 15 miles 
from Appledore, 17 miles from Ilfracombe and 27 miles from Lynmouth.   Interestingly, the 
applicant considers that the distance to these coastal resorts is within easy distance of 
their workshop.  However, their residence in Northam which is 12 miles away is not within 
easy traveling distance to the workshop and the main justification behind this live/work 
unit.   
 
The applicants had previously advised at the time of the enforcement investigation that 
they were not able to raise the funds for a unit of an industrial unit.  The submitted 
business plan confirms that the annual turnover for the business in £80k with a profit 
margin of 25%. Therefore, the LPA would question why this business is not able to afford 
to rent suitable accommodation in a near by town or village or on an industrial unit given 
the success of the business.    
 
The key concern is there is no justification for the business to be operating from this rural 
location which  is not a sustainable location.  There does not appear to be any unique 
factors about the work being carried out that requires a rural location.  The only 
justification that has been presented was the site and building was at a low cost compared 
to other buildings within coastal town/village or a workshop unit on an established 
industrial unit.  
 
In respect to the economic role, the provision of the workshop would generate some 
economic benefit due to the employment.  In regard to the social role, the proposal may 
make a small contribution to the vitality of local services however this is unlikely to be 
significant and it is noted that the site is remote and isolated from these services.  As far 
as the environmental role is concerned the development would not help towards a low 
carbon economy because it does not concentrate development close to infrastructure, 
(would be heavily reliant on car and heavier vehicle movements) and services and it would 
not protect or enhance the natural environment.  
 
Therefore the unsustainable location of the development outweighs the economic and 
social benefits of this proposal.  In light of this the proposal is not considered to comply 
with policy Policy DM14 of the adopted North Devon and Torridge Local Plan and the 
sustainable objectives with run through the NPPF. 
 
Live/work unit: 
 
The North Devon and Torridge adopted Local Plan advises that live/work development will 
be considered as a form of residential development and will be afforded support where it 
accords with the relevant policies of the Local Plan. 
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The justification for the live/work unit being advanced in this application is that the 
applicant currently travels from Northam to the site on a daily basis and allowing living on 
site would allow a better work/life balance and allow the business to move forward in a 
productive way without it having a detrimental effect on the applicants or their children.  
 
Paragraph 78 of the NPPF states to promote sustainable development, housing should be 
located where it will enhance or maintain the vitality of rural communities.  
 
The Council’s current position is that it can demonstrate a 5 – year Housing Supply 
therefore its housing supply policies continue to be the starting point for development and 
therefore housing development well outside of the development boundary for Swimbridge 
is not acceptable in principle.  Where schemes do not comply with the development plan 
they should be refused, unless material considerations indicate otherwise. 
 
In terms of polices which facilitate development in rural areas, Policy ST07 within the 
adopted Local Plan sets out strategic aims for development in the countryside. Policy 
DM27 (Re-use of Rural Buildings) supports the reuse of redundant or disused rural 
building for residential, tourism or economic uses subject to satisfying a range of criteria 
and being in conformity with other relevant policies within the Development Plan when 
taken as a whole. A fundamental principle underpinning the policy is protection of the rural 
character. The conversion must ensure that the immediate setting of the building is 
enhanced. Development proposals should pay particular regard to matters such as 
highway access, landscaping and means of enclosures and the provision of domestic 
paraphernalia to ensure that these are designed in such a manner so as to offer a positive 
contribution to the setting of the building and not detract from the wider rural character of 
the countryside.   
 
The proposed conversion of this building to a live/work unit to include a commercial 
marine workshop/storage building where the adjacent hardstanding area is used for the 
storage of boats and equipment, is not considered to create a positive impact on the 
immediate setting of the building and the wider rural landscape is not protected therefore 
the proposal is contrary to the criteria of Policy DM27 of the Local Plan. 
 
Policy DM28 (Rural Workers Accommodation) corresponds with Paragraph 79 of the 
NPPF. Paragraph 79 states Local Planning Authority’s should avoid the development of 
new isolated homes in the countryside unless there are special circumstances such as: 
 
a) the essential need for a rural worker, including those taking majority control of  a 


farm business,  to live permanently at or near their place of work in the countryside; 
or 


b) where such development would represent the optimal viable use of a heritage asset 
or would be appropriate enabling development to secure the future of heritage 
assets; or 


c) where the development would re-use redundant or disused buildings and lead to an 
enhancement to the immediate setting; or 


d) the development would involve the subdivision of an existing residential dwellings; 
or 


e) the design is of exception quality in that it is; 
- truly outstanding or innovative, helping to raise standards of design more generally 


in rural areas; 
- reflect the highest standard in architecture; 
- significantly enhance its immediate setting; and  
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- be sensitive to the defining characterises of the local area. 
 
The provision of residential accommodation on this site in the open countryside would 
have to meet the same tests that are applied for an agricultural/rural workers dwelling.  
The LPA would need to establish there is a ‘functional’ or essential need to live at the 
place of employment and whether the business was financially sound to be sustainable in 
the long term and hence require residential accommodation in the long term. 
 
On the basis of the information submitted the LPA are not convinced there is a functional 
need for the applicants to live on site.  The working hours of the business stated on the 
applicant’s website (ARB Marine) states Monday – Friday 10 am – 4pm on the 1st October 
– 31st March and 9 am – 5 pm on the 1st April – 30th September.  Taking into consideration 
these very standard  working hours and the nature of the marine engineering work the 
proposal fails to demonstrate there is a functional need for the proper functioning of the 
enterprise for one or more workers to be readily available at most time of the day and 
night.  
 
Notwithstanding the above, the proposed work/live unit appears to more resemble a 
detached house in the countryside with a workshop area attached.  There is no 
meaningful integration between residential and works elements of this proposal.  In terms 
of the usable space only about 20% is for the “work” element.  Currently the whole 
building is being used as the commercial use and this will be reduced to just 20% of the 
building. It would be more representative for the work unit to represent around 50% of the 
floor area to ensure that its functions as a live/work unit is successful.  
 
The applicant is seeking to develop and move the business forward; however, this 
proposal includes only 20% of the workshop building remaining, which is a substantial 
reduction to how the business is currently being run currently.  It would appear that the 
rational for this proposal is to primarily achieve a residential dwelling in the countryside for 
the applicants to live in, not to enable the business to grow.   It is questionable if the 
applicants could provide the services advertised on their website (ARB Marine) including 
servicing and repairs and selling or boats, trailers etc., and a winter storage faculty at this 
unauthorised workshop with only 20% of the workshop space remaining.  Therefore, this 
application if approved is likely to be lead to substantially more development, including 
more commercial buildings being required, in this rural, countryside location to enable this 
business to operate from this site. 
 
The principal arguments being put forward by the applicant for residing on site relates to 
personal circumstances of having a better live/work life balance with wishing to run a 
business with the pressures of raising a young family.  
 
From the information submitted whilst living on the site in close proximity to a business (all 
be it an unauthorised business) may be desirable it is not considered essential.  There is 
no functional or essential need for the applicants to live at the place of employment, to be 
readily available at most time of the day and night.  There are not considered to be 
exceptional circumstances in this instance which would warrant a departure from the 
development plan.   The development is therefore contrary to Policy DM27 and DM28 of 
the Local Plan and contrary to Paragraph 79 of the NPPF 
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Highway considerations: 
The site is within the open countryside being 1.5 miles from the village of Swimbridge.  
The road network leading to this site is poor.  The site is accessed via a single track road 
with few passing places.  
 
In terms of the overall sustainability of the site, as referred to within the principle of 
development, this site is not within a development boundary or within a coastal 
town/village.  There seems little rational for the siting of a marine engineering business in 
the middle of an inland countryside, where boat trailers will need to access through narrow 
rural roads. The LPA will have further concerns about the retail parts of the business and 
the associated traffic movements.  
 
One of the core principles of the NPPF is to actively manage patterns of growth to make 
the fullest use of public transport, walking and cycling.   
 
In consultation with the Highway Authority they refer to standing advice with regard to this 
application.  
 
Live/work practices are considered to be at the core of sustainable transport objectives as 
they negate the need for people to travel to work. 
 
However, in this instance there is no rational to be running marine engineering business in 
the middle of inland agricultural countryside, where boats on trailers will need to access 
the coast and estuary through narrow roads.  A rural location is not essential for a marine 
engineering business. This type of business should be located near to a costal 
town/village or even on an industrial estate on the edge of a town/village to minimise these 
types of traffic movements.  
  
As such the provision of a commercial business of this type and a live/work unit in a 
location which is remote form other essential services and facilities and alternative means 
of transport results in an unsustainable form of development contrary to Policies ST10 and 
DM05 of the Local Plan. It would also not meet the sustainable transport aims of 
Paragraph 103 of the NPPF.  
 
 
Design, scale and materials: 
Paragraphs 124 and 130 of the NPPF states that development should respond to local 
character, history and reflect the identity of local surroundings. Planning Policy DM04 of 
the adopted Joint North Devon & Torridge Local Plan sets out the design principles that 
should be achieved within a planning proposal.  The design principles include design 
being of high quality and the need to integrate effectively with its surroundings and 
reinforce local distinctiveness.  
 
The building originally took the appearance of an agricultural building. The proposed 
works include a new roller shutter door with a number of UPVC window and doors and 
solar panels to the roof.  As such the proposal is considered to appear an overly large 
domestic dwelling within this countryside location and is considered to have a degree of 
harm to the character and appearance of this rural location.  The proposed conversion of 
this agriculture building to a live/work unit by virtue of its domesticated design and scale is 
considered to be an inappropriate form of development which does not integrate 
effectively with its surroundings in this site within the open countryside.  
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The proposed development would therefore not accord with the design principles set out 
in paragraph 124 and 130 of the NPPF and Policy DM04 of the North Devon & Torridge 
Local Plan. 
 
Residential amenity: 
The nearest dwellings to the site are The Coach House and Hearson House located 
approximately 180 metres away from the location of the proposed live/work unit. Due to 
this separation distance the proposal would not have an unacceptable impact upon 
residential amenities providing controls were applied over the commercial elements. A B” 
use has potential to result in noise issues . Given this separation distance involved it is 
unlikely this proposal would have a significant impact on neighbouring amenity that would 
warrant a refusal on amenity grounds given the ability to apply controls over the operation 
of the business.  
 
The Authority’s Environmental Health Officer has not raised any objections to this 
application.  
 
It is considered the application can comply with Policy DM01 of the North Devon & 
Torridge Local Plan. 
 
Drainage: 
The site lies within Flood Zone 1 and would not be of a size which would require the 
submission of a formal Flood Risk Assessment. In terms of surface water drainage, the 
development proposes soakaways to deal with surface water generated by the 
development. The foul drainage is proposed to be dealt with via a septic tank. 
 
Ecology:  
Local Planning Authorities have a statutory duty to ensure that the impact of development 
on wildlife is fully considered during the determination of a planning application under the 
Wildlife and Countryside Act 1981 (as amended), Natural Environment and Rural 
Communities Act 2006.  The conservation of Habitats and Species Regulations 2010 
(Habitats Regulations 2010). 
 
The proposed application is accompanied by a wildlife survey trigger list which concludes 
that the development (part retrospective) does not require the submission of a wildlife 
survey as it is unlikely to result in any impacts to protected species or their habitats. As the 
building was previously in use the proposal are not considered to present any adverse 
impacts to protected species or their habitats.  
 
CONCLUSION  
 
The key concern is there is no justification for the business to be operating from this rural 
location. This is not a sustainable location for this type of business to be operating from.  
There does not appear to be any unique factors about the work being carried out that 
requires a rural location.  The only justification that has been presented was the site and 
building was at a low cost compared to other buildings within coastal town/village or a 
workshop unit on an established industrial unit.  
 
In respect to the economic role, the provision of the workshop would generate some 
economic benefit due to the employment.  In regard to the social role, the proposal may 
make a small contribution to the vitality of local services however this is unlikely to be 
significant and it is noted that the site is remote from these services.  As far as the 
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environmental role is concerned the development would not help towards a low carbon 
economy because it does not concentrate development close to infrastructure and 
services and it would not protect or enhance the natural environment.  


The proposal results in a residential use and a marine engineering business being located 
in the open countryside. A rural location is not essential for a marine engineering business 
this type of business should be located near to a costal town/village or even on an 
industrial estate on the edge of a town/village.  There is no reasonable justification for this 
business to be located on this site.  There has been no rational provided for this 
unsustainable location.  Therefore the unsustainable location of the development 
outweighs the economic and social benefits of this proposal 


For the above reasons a recommendation of refusal is recommended. 


HUMAN RIGHTS ACT 1998 


The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 


Article 8 – Right to Respect for Private and Family Life 
THE FIRST PROTOCOL – Article 1: Protection of Property 


DETAILS OF RECOMMENDATION 


REFUSE for the following reasons: 


(1) The conversion of the agricultural building to a live/work unit in a rural location 
where policies of rural restraint state that development will not be permitted unless 
it has a strong functional link to a local, agricultural, forestry or other existing rural 
activity, essentially demands a rural location and the scale of employment is 
appropriate to the accessibility of the site and standard of the local highway 
network. The proposal would introduce an unsustainable, unjustified and 
unnecessary commercial development (marine engineering business) within an 
isolated rural location that is considered to be unsustainable due to it remoteness 
from customers and substandard local highway network. The proposal is therefore 
considered to be contrary to Policies ST11, DM05, DM27 and DM14 of the Joint 
North Devon & Torridge Local Plan and does not meet the sustainable 
development aims of Paragraphs 10 and 11 of the National Planning Policy 
Framework which run throughout this document. 


(2) The site is in the open countryside where there is a presumption against new 
residential development unless in the interest of agriculture or where special 
justification exits.  Although the application has been proposed as a live-work unit 
no justification has been submitted to prove there is a functional need for this 
accommodation at this site in the open countryside.   In such circumstance the 
proposal is considered contrary to Policies ST07, DM27 and DM28 of the Joint 
North Devon and Torridge Local Plan and Paragraph 79 of the National Planning 
Policy Framework which states to Local Planning Authorities should avoid new 
isolated homes in the countryside unless there are special circumstances. 
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INSERT(S) TO FOLLOW OVERLEAF 


1. OS Location Plan
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		Dear Bob, 

		 

		Planning consultation: DEMOLITION OF EXISTING HOTEL, ERECTION OF 23 DWELLINGS, FORMATION OF NEW PUBLIC OPEN SPACE, EXTENSION TO EXISTING CAR PARK, ERECTION OF CAFE & WC BLOCK & ASSOCIATED LANDSCAPING, DRAINAGE & HIGHWAY WORKS    

		Location: LEE BAY HOTEL   LEE ILFRACOMBE GRID REF: 248056; 146499 

		 

		Thank you for your consultation email dated and received by Natural England on 13 June 2017.   

		 

		Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural environment is conserved, enhanced, and managed for the benefit of present and future generations, thereby contributing to sustainable development.    

		 

		 

		 

		 

		 

		SUMMARY OF NATURAL ENGLAND’S ADVICE  

		 

		FURTHER INFORMATION REQUIRED TO DETERMINE IMPACTS ON DESIGNATED SITES 

		 

		As submitted, the application could have potential significant effects on Bideford to Foreland Point Marine Conservation Zone (MCZ). 

		 

		Natural England advice is that further information is required in order to determine the significance of these impacts and the scope for mitigation. The following information is required:  

		 

		 Bideford to Foreland Point MCZ – detail of proposed wetland to receive the discharge from the package treatment plant before it enters the stream.  

		 Bideford to Foreland Point MCZ – detail of proposed wetland to receive the discharge from the package treatment plant before it enters the stream.  

		 Bideford to Foreland Point MCZ – detail of proposed wetland to receive the discharge from the package treatment plant before it enters the stream.  





		 

		Without this information, Natural England may need to object to the proposal.  

		 

		Please re-consult Natural England once this information has been obtained.  

		 

		Natural England’s advice on other issues is set out in Annex A.  
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		Additional Information required 

		 

		Bideford to Foreland Point Marine Conservation Zone (MCZ) – further information required  

		The development site is adjacent to the 

		The development site is adjacent to the 

		Bideford to Foreland Point Marine Conservation Zone

		Bideford to Foreland Point Marine Conservation Zone



		 (MCZ) with a stream connecting the development site directly to the MCZ. 



		 

		All public authorities have a legal duty to further the conservation objectives for MCZs as far as is consistent with the proper exercise of their functions. MCZs are a material consideration in the determination of planning applications.  

		 

		We therefore recommend that the council ensures it has sufficient information to fully understand the impact of the proposal on the MCZ before it determines the application and ensures that the proposal accords with the relevant policies in the Local Plan. 

		  

		We note that the proposal includes treatment of wastewater via a Package Treatment Plant (PTP) which will discharge directly to the stream which flows through the intertidal habitat.  

		 

		Any new discharge into the stream that crosses the MCZ has the potential to affect the site’s intertidal features if it significantly alters the nutrient load of the stream. Of particular concern would be areas of intertidal rock in direct contact with the stream where there is the potential for increased nutrient loads to result in changes to algal communities.   

		 

		Although PTPs are considered an acceptable option for discharge direct to a water course there is evidence that they are not so efficient at stripping nutrients and so discharge to ground is preferred. We would therefore welcome an additional stage in the drainage treatment train to include an area for discharge to ground before the discharge reaches the stream (separation distance should be 30m).  This would provide the opportunity for nutrients to be stripped out before reaching the MCZ.   

		 

		The submitted documents for the current application do not appear to include any reference to the previous proposal (your ref 57966) to create a wetland (technical note eg14632) to receive the discharge from the package treatment plant before it enters the stream (Natural England’s comments dated 15th September 2015 ref: 163052 and 9th March 2016 re: 180597).   

		 

		 To remove any concerns about any possible eutrophication of the foreshore as a result of the current application, our advice is that the wetland habitat should be a requirement of the revised scheme. 

		 To remove any concerns about any possible eutrophication of the foreshore as a result of the current application, our advice is that the wetland habitat should be a requirement of the revised scheme. 

		 To remove any concerns about any possible eutrophication of the foreshore as a result of the current application, our advice is that the wetland habitat should be a requirement of the revised scheme. 





		 

		Natural England would look to the Environment Agency to appropriately condition any discharge consent to ensure the quality of the effluent from the development was of high enough quality to ensure that no eutrophication of the foreshore occurs. 

		 

		Mitigation in line with the Environment Agency’s Pollution Prevention Guidelines should also be secured to minimise contamination/pollution of the surface water run-off during the demolition and construction phases.  

		 

		Other advice  

		 

		In addition, Natural England would advise on the following issues. 

		 

		Protected Landscapes  

		North Devon Area of Outstanding Natural Beauty (AONB)  

		The proposed development is for a site within a nationally designated landscape namely North Devon AONB. It is also within the North Devon Heritage Coast and adjacent to the South West Coast Path National Trail.  

		 

		Natural England recognises that this is an opportunity to remove a derelict building and eyesore. However, the location of the site within the AONB makes it very sensitive to change and great care needs to be taken to ensure that any redevelopment does not itself detract from the quality and character of its landscape and conflict with the statutory purpose of the AONB.  

		 

		We would draw particular attention to the proposed extent of the new development and question whether the scheme as currently presented might be too dominant within this intimate narrow valley setting.   

		 

		We would recommend that, given the need to respect local character, the proposed use of modern materials and contemporary design should be considered carefully, including with regard to the AONB Management Plan and Local Plan policies dealing with ‘local vernacular’.    

		 

		Natural England advises that the planning authority consults the North Devon AONB partnership, giving their advice careful consideration alongside national and local policies to determine the proposal.  

		 

		The policy and statutory framework to guide your decision and the role of local advice are explained at Annex A.  

		 

		 

		Further general advice on consideration of protected species and other natural environment issues is provided at Annex A.  

		 

		Should the developer wish to discuss the detail of measures to mitigate the effects described above with Natural England, we recommend that they seek advice through our 

		Should the developer wish to discuss the detail of measures to mitigate the effects described above with Natural England, we recommend that they seek advice through our 

		Discretionary Advice Service

		Discretionary Advice Service



		. 



		 

		If you have any queries relating to the advice in this letter please contact me on the details below.  

		 

		Should the proposal change, please consult us again.  

		 

		Yours sincerely 

		 

		Clare Guthrie 

		Lead Adviser – North Devon Team 

		Tel: 0208 0267 393 

		Email: 

		Email: 

		clare.guthrie@naturalengland.org.uk

		clare.guthrie@naturalengland.org.uk



		  



		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		 

		Annex A - Additional advice 

		 

		Natural England offers the following additional advice: 

		 

		Protected Landscapes 

		Your decision should be guided by paragraph 115 of the National Planning Policy Framework which gives the highest status of protection for the ‘landscape and scenic beauty’ of AONBs and National Parks. For major development proposals paragraph 116 sets out criteria to determine whether the development should exceptionally be permitted within the designated landscape.  

		 

		Alongside national policy you should also apply landscape policies set out in your development plan, or appropriate saved policies.  

		 

		The AONB Partnership’s knowledge of the location, its role within the AONB, its location on the South West Coast path National Trail and the relevance of the aims, objective and policies in the AONB Management Plan will be crucial to a fully informed determination of the scheme.  This information can also help to inform any amendment to the proposals that may be required to make the scheme more acceptable.    

		 

		Where available, a local Landscape Character Assessment can also be a helpful guide to the landscape’s sensitivity to this type of development and its capacity to accommodate the proposed development.  

		 

		The statutory purpose of the AONB is to conserve and enhance the area’s natural beauty. You should assess the application carefully as to whether the proposed development would have a significant impact on or harm that statutory purpose. Relevant to this is the duty on public bodies to ‘have regard’ for that statutory purpose in carrying out their functions (S85 of the Countryside and Rights of Way Act, 2000). The Planning Practice Guidance confirms that this duty also applies to proposals outside the desig

		 

		Protected Species 

		Natural England has produced 

		Natural England has produced 

		standing advice

		standing advice



		1 to help planning authorities understand the impact of particular developments on protected species. We advise you to refer to this advice. Natural England will only provide bespoke advice on protected species where they form part of a SSSI or in exceptional circumstances. 



		1 

		1 

		1 

		https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals

		https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals



		  



		2

		2

		http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conservation/biodiversity/protectandmanage/habsandspeciesimportance.aspx

		http://webarchive.nationalarchives.gov.uk/20140711133551/http:/www.naturalengland.org.uk/ourwork/conservation/biodiversity/protectandmanage/habsandspeciesimportance.aspx



		  





		 

		Local sites and priority habitats and species 

		You should consider the impacts of the proposed development on any local wildlife or geodiversity sites, in line with paragraph 113 of the NPPF and any relevant development plan policy. There may also be opportunities to enhance local sites and improve their connectivity. Natural England does not hold locally specific information on local sites and recommends further information is obtained from appropriate bodies such as the local records centre, wildlife trust, geoconservation groups or recording societie

		 

		Priority habitats and Species are of particular importance for nature conservation and included in the England Biodiversity List published under section 41 of the Natural Environment and Rural Communities Act 2006.  Most priority habitats will be mapped either as Sites of Special Scientific Interest, on the 

		Priority habitats and Species are of particular importance for nature conservation and included in the England Biodiversity List published under section 41 of the Natural Environment and Rural Communities Act 2006.  Most priority habitats will be mapped either as Sites of Special Scientific Interest, on the 

		Magic website

		 

		or as Local Wildlife Sites.  

		Lists 

		of priority habitats and species can 

		be found 

		here

		here



		2.  Natural England does not routinely hold species data, such data should be collected when impacts on priority habitats or species are considered likely. Consideration should also be given to the potential environmental value of brownfield sites, often found in urban areas and former industrial land. Further information including links to the open mosaic habitats inventory can be found 

		here

		here



		. 



		 

		Environmental enhancement 

		Development provides opportunities to secure a net gain for nature and local communities, as outlined in paragraphs 9, 109 and 152 of the NPPF. We advise you to follow the mitigation hierarchy as set out in paragraph 118 of the NPPF and firstly consider what existing environmental features on and around the site can be retained or enhanced or what new features could be incorporated into the development proposal. Where onsite measures are not possible, you may wish to consider off site measures, including si

		 

		 Providing a new footpath through the new development to link into existing rights of way. 

		 Providing a new footpath through the new development to link into existing rights of way. 

		 Providing a new footpath through the new development to link into existing rights of way. 



		 Restoring a neglected hedgerow. 

		 Restoring a neglected hedgerow. 



		 Creating a new pond as an attractive feature on the site. 

		 Creating a new pond as an attractive feature on the site. 



		 Where sustainable drainage systems are proposed their amenity and wildlife value can be increased with careful design 

		 Where sustainable drainage systems are proposed their amenity and wildlife value can be increased with careful design 

		 Where sustainable drainage systems are proposed their amenity and wildlife value can be increased with careful design 

		https://www.rspb.org.uk/Images/SuDS_report_final_tcm9-338064.pdf

		https://www.rspb.org.uk/Images/SuDS_report_final_tcm9-338064.pdf



		  





		 Planting trees characteristic to the local area to make a positive contribution to the local landscape. 

		 Planting trees characteristic to the local area to make a positive contribution to the local landscape. 



		 Using native plants in landscaping schemes for better nectar and seed sources for bees and birds. 

		 Using native plants in landscaping schemes for better nectar and seed sources for bees and birds. 



		 Incorporating nest sites for swallow, house martin, house sparrow, swift boxes or bat boxes into the design of new buildings. 

		 Incorporating nest sites for swallow, house martin, house sparrow, swift boxes or bat boxes into the design of new buildings. 



		 Designing lighting to encourage wildlife. 

		 Designing lighting to encourage wildlife. 



		 Adding a green roof to new buildings. 

		 Adding a green roof to new buildings. 





		 

		You could also consider how the proposed development can contribute to the wider environment and help implement elements of any Landscape, Green Infrastructure or Biodiversity Strategy in place in your area. For example: 

		 

		 Links to existing greenspace and/or opportunities to enhance and improve access. 

		 Links to existing greenspace and/or opportunities to enhance and improve access. 

		 Links to existing greenspace and/or opportunities to enhance and improve access. 



		 Identifying opportunities for new greenspace and managing existing (and new) public spaces to be more wildlife friendly (e.g. by sowing wild flower strips) 

		 Identifying opportunities for new greenspace and managing existing (and new) public spaces to be more wildlife friendly (e.g. by sowing wild flower strips) 



		 Planting additional street trees.  

		 Planting additional street trees.  



		 Identifying any improvements to the existing public right of way network or using the opportunity of new development to extend the network to create missing links. 

		 Identifying any improvements to the existing public right of way network or using the opportunity of new development to extend the network to create missing links. 



		 Restoring neglected environmental features (e.g. coppicing a prominent hedge that is in poor condition or clearing away an eyesore). 

		 Restoring neglected environmental features (e.g. coppicing a prominent hedge that is in poor condition or clearing away an eyesore). 





		 

		We welcome the proposal to deal with invasive species such as Japanese knotweed.  Devon County Council have provided comprehensive advice for dealing with Japanese knotweed which can be found at 

		We welcome the proposal to deal with invasive species such as Japanese knotweed.  Devon County Council have provided comprehensive advice for dealing with Japanese knotweed which can be found at 

		http://www.devon.gov.uk/japanese_knotweed.htm

		http://www.devon.gov.uk/japanese_knotweed.htm



		  



		 

		Access and Recreation 

		Natural England encourages any proposal to incorporate measures to help improve people’s access to the natural environment. Measures such as reinstating existing footpaths together with the creation of new footpaths and bridleways should be considered. Links to other green networks and, where appropriate, urban fringe areas should also be explored to help promote the creation of wider green infrastructure. Relevant aspects of local authority green infrastructure strategies should be delivered where appropri

		 

		Rights of Way, Access land, Coastal access and National Trails 

		Paragraph 75 of the NPPF highlights the important of public rights of way and access.  Development should consider potential impacts on access land, common land, rights of way and coastal access routes in the vicinity of the development. Consideration should also be given to the potential impacts on the any nearby National Trails. The National Trails website 

		Paragraph 75 of the NPPF highlights the important of public rights of way and access.  Development should consider potential impacts on access land, common land, rights of way and coastal access routes in the vicinity of the development. Consideration should also be given to the potential impacts on the any nearby National Trails. The National Trails website 

		www.nationaltrail.co.uk

		www.nationaltrail.co.uk



		 provides information including contact details for the National Trail Officer. Appropriate mitigation measures should be incorporated for any adverse impacts.  



		 

		Biodiversity duty 

		Your authority has a 

		Your authority has a 

		duty

		duty



		 to have regard to conserving biodiversity as part of your decision making.  Conserving biodiversity can also include restoration or enhancement to a population or habitat.  Further information is available

		 here

		 here



		. 



		 



		Part

		Figure

		 

		 

		 

		 

		Conclusion 

		 

		Following our review of the Alder King financial viability assessment and our own assessment of the Acorn Blue application for a 23 unit scheme, we conclude that there is sufficient headroom within scheme to allow for all the requested S.106 contributions of approx. £188,491 for education and £85,477 for public open space contributions. 

		 

		Should North Devon District Council conclude that Vacant Building Credit does not apply, it is our opinion that there is suffiecient headroom, on this current application of 23 units, for an additional off site contribution for housing. We have not estimated this figure as we have not been notified of this consideration and the consequential input for this calculation. 

		 

		We have also commented on the possible reduction to provide 18 units. As mentioned this is based on an initial re-run of our appraisal using the Argus programme. We have made the assumption that all the abnormal costs are still applicable, and have been incorporated in our appraisal.  

		 

		Furthermore we have adopted the sales values and thus the GDV suggested by the applicant in this instance. However PCC is of the opinion that there is the potential for higher values to be achieved, due to the prime location and proposed high specification that has been costed. Therefore there may be the basis for a reduction in units, or the imposition of an overage clause.  

		 

		We trust the above report is satisfactory for your purposes, but should you require any further information or clarification, please do not hesitate to contact us. 

		 

		 

		 

		 

		Lionel Shelley 

		Development Viability Lead 

		Plymouth City Council 

		West Hoe Road 

		Plymouth 

		PL1 3BJ 













