
 

North Devon Council 
Brynsworthy Environment 
Centre 
Barnstaple 
North Devon   EX31 3NP 
 

M. Mansell, BSc (Hons), 
F.C.P.F.A. 

Chief Executive. 
 

To : All Members of the Council 
 and Chief Officers 
 

NOTE: PLEASE NOTE THAT PRAYERS WILL BE SAID AT 5.55 P.M. PRIOR 

TO THE COUNCIL MEETING FOR ANY MEMBER WHO WISHES TO ATTEND 
 

COUNCIL MEETING 
 

YOU ARE HEREBY SUMMONED to attend a meeting of NORTH DEVON 

COUNCIL to be held at Brynsworthy Environment Centre, Barnstaple on 

WEDNESDAY 21ST NOVEMBER 2018 AT 6.00 P.M. 

Chief Executive 

AGENDA 
 

1. Apologies for absence.   
 

2. To approve as correct records the minutes of the meetings held on 26th 
September 2018 and 29th October 2018 (attached). 

 

3. Chairman's announcements.   
 

4. Business brought forward by or with the consent of the Chairman.   
 

5. Replies to any questions submitted by the Public and/or to receive Petitions 
under Part 4, Council Procedures Rules, Paragraphs 8 and 9 of the 
Constitution.   
 
(a) To consider the following question received from Ms Jane Faust: 
 

 “NDC is not following the government Inspectors' Conditions for 
measuring and assessing the noise levels from the wind turbines at 
Batsworthy Cross.  Subsequently, to establish why this process is 
failing, a member of the Overview & Scrutiny Committee referred this 
matter to the Overview and Scrutiny Committee.  However the Chair 
of the Overview and Scrutiny Committee says that "as this is clearly 
a planning matter it can not be a matter for the O&S Committee." 
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However, the following reasons, supported with referenced evidence 
to the legislation below, show this matter can be referred to the 
OSC, Overview and Scrutiny Committee: 
 

1)  The OSC can investigate the discharge of any local authority 
function; and this case is about a failure to deliver a service. 

2)  While there are exclusions on referrals, (for example, on 
matters relating to planning), these do not apply if, as in this 
case, the referrer is a member of the OSC. 

3)  Regardless, even if the referrer was not a member of the 
OSC, the exclusions do not apply, if as in this case, there is 
allegation of a failure to discharge a service. 

 

In light of these evidenced findings, to ensure the Overview and 
Scrutiny Committee is not prevented from acting in line with its 
duties, the Leader of the Council is asked please, (using reasons 
directly referenced in the pertinent numbered legislation), whether 
the Overview and Scrutiny Committee Chair's stance complies with 
the Overview and Scrutiny legislation, in other words, whether 
allegations of NDC's failure to deliver a service, can in fact be 
referred to the Overview and Scrutiny Committee?” 
 
Evidence in support of the three points (attached).  (Pages 1 to 5) 

 
(b) To consider the following question received from Helen Walker to 

Councillor Yabsley: 
 
 “The roads, schools and services in Bickington and Fremington are 

already under pressure as a result of recent housing development 
west of Barnstaple.  Can the Council reassure residents that any 
new house building as a result of the Garden Town initiative will not 
increase pressure on our infrastructure? Can they assure us that 
development will not be located in Roundswell, Bickington, 
Fremington or Instow? How will the council ensure that there is the 
infrastructure to support any such development in the Barnstaple 
area, both in the required local services and employment generation 
to support both families wishing to remain in the Barnstaple area and 
people wanting to relocate here?  I am asking this question as the 
parent of young adults who would like to remain in the area they 
grew up in, but are finding the employment opportunities limited and 
low paid and housing expensive”. 

 
6. To consider motions of which notice has been submitted by Members in 

accordance with Part 4, Council Procedures Rules, Paragraph 11 of the 
Constitution.     

 
 (a) To consider the following notice of motion from Councillor Worden: 
 

 “This Council regards the decision to close Appledore Ship Yard as a 
hammer blow to the economy of Northern Devon and calls on the 
Government and Babcock’s to investigate ways to see if this 
decision can be changed.  Furthermore this council requests that the 
Government reverses its decision to close RMB Chivenor and 
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instead looks to enhance its capacity by bringing 45 Commando 
from Scotland and 40 Commando from Norton Manor, Taunton to 
North Devon. The closure of both Appledore Ship Yard and RMB 
Chivenor would have a devastating impact on businesses, schools 
and public services and this council calls on the Government to face 
up to their responsibilities toward areas like North Devon where 
wages are already low and many residents are struggling financially.”  

 
 (b) To consider the following notice of motion from Councillor Leaver:  
 

“In the light of the recent report from the Citizens Advice Bureau 
(CAB) for North Devon into its work over the last six months, this 
Council re-affirms its support for the CAB and commits to on-going 
financial support for its work with the most vulnerable in North 
Devon’s communities, and in particular during the early years of the 
introduction of Universal Credit in North Devon.” 

 

7. Declarations of Interest   (NB. Members only need to re-declare any 

interests previously declared at Committee and Sub-Committee 

meetings if the item is discussed at Council). 
 
8. Chairman’s replies to any questions to Council by Members submitted 

under Part 4, Council Procedures Rules, Paragraph 10 of the Constitution.   
 

(a) To consider the following question from Councillor Manuel to the 
Leader: 

 
 “I am concerned that there still seems to be difficulties with getting 

appropriate responses incorporated in press releases. Could the 
Leader tell me what has happened to the promised review of the 
press protocol. Is there likely to be something happening on this 
soon and will any review include input from the Ethics Committee?” 

 
9. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted 

Information). 
 

PART ‘A’ 
 

10. Executive reports. (NOTE: Minutes of the meeting of the Executive held 
on 1st October 2018 and 5th November 2018 (attached).  (Pages 6 – 22) 

 (NOTE: Please refer to Guidance Notes for Rules of Debate at 

meetings of Council on page 7 of the agenda front pages)   
 

(a) Executive Leader Report.  Report of Leader (attached).  (Page 23).   
 

(b) Executive Members reports, as required 
 

 (c)  Questions to Executive  submitted under Part 4, Council 

Procedure Rules, paragraph 10 of the Constitution.   
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 (d)  Recommendations of the Executive. To consider the 
recommendations of the Executive (attached).  (Page 24) 

 

(i) 5th November 2018 

(A) Minute 67 (c) : Approval and Release of Section 106 

Open Space Funds – Chulmleigh. 

(B) Minute 71: Licensing Act 2003 Statement of Licensing 

Policy. 

(C) Minute 72: Gambling Statement of Principles. 
 

11.  Performance and Financial Management Quarter 1 for 2018/19. (NOTE: 
A copy of the report that was considered by the Executive on 4th September 
2018 is attached). (Pages 25 to 58).  

 

(a)  Report of meeting of the Overview and Scrutiny Committee. To 
receive the report of the meeting of the Overview and Scrutiny 
Committee held on 11th October 2018 (attached).  (Pages 59 to 62)  

 

(b)  Report of meeting of the Executive. To receive the report of the 
meeting of the Executive held on 4th September 2018 (attached). 
(Page 63). 

 

12.  Performance and Financial Management Quarter 2 for 2018/19. (NOTE: 
A copy of the report that was considered by the Executive on 5th November 
2018 is attached). (Pages 64 to 104).  

 

(a)  Report of meeting of the Overview and Scrutiny Committee. To 
receive the report of the meeting of the Overview and Scrutiny 
Committee held on 15th November 2018 (to follow).    

 

(b)  Report of meeting of the Executive. To receive the report of the 
meeting of the Executive held on 5th November 2018 (attached). 
(Page 105). 

 

13. Heart of the South West Local Enterprise Partnership Joint Scrutiny 

Committee.  To consider the appointment of 1 Member to the Heart of the 
South West Local Enterprise Partnership Joint Scrutiny Committee.  
(NOTE: Members cannot be a member of the Executive or a Devon County 
Councillor).  Terms of reference (attached).  (Pages 106 – 115) 

 

14. Appointment of Member to the Planning Committee Reserve List for 

Substitutes 2018/19.  To consider the appointment of an Independent  
Member to the Planning Committee Reserve List for Substitutes 2018/19. 

 

15. Urgent Decisions Taken During the Period 14th September 2018 – 12th 

November 2018.  Report by Councillor Brailey, Executive Leader 
(attached). (Pages 116 to 120) 

 

16.  Report of Chairman of Overview and Scrutiny Committee (attached). 
(Page 121).  

 
 
 



 5 

17.  Minutes of Committees. (Pages 122 to 142) 
 

 Council is recommended to note the attached schedule of committee 
minutes and approve recommendations as listed (see section 2 of the 
agenda papers). 

 

PART ‘B’ (Confidential Restricted Information) 
 

Nil. 
 

Reminder - Members please return your agenda to the Corporate and 

Community Services Officer at the end of the meeting  
 

If you have any enquiries about this agenda, please contact Corporate and 

Community Services, telephone 01271 388253 
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SCHEDULE OF COMMITTEE MINUTES AND RECOMMENDATIONS 
 

 (a) Ethics Committee 
 
   (i) 17th October 2018  
 

 (b) Licensing Committee 

 
(i) 9th October 2018  

 

  (c) Overview and Scrutiny Committee 
 

(i) 11th October 2018  
(ii) 15th November 2018 (to follow). 

 

(d) Planning Committee 

 
(i) 12th September 2018  
(ii) 10th October 2018   
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GUIDANCE NOTES FOR RULES OF DEBATE AT MEETINGS OF COUNCIL 

 
Part 4, Council Procedure Rules of the Constitution 
 

The basics 
 
At a meeting of Full Council, Members shall stand when speaking unless 
unable to do so and shall address the Chair. 
 
While a Member is speaking, other Members shall remain seated unless 
rising for a point of order, a point of information or in personal explanation. 
 
No speeches may be made after the mover had moved a proposal and 
explained the purpose of it until the motion has been seconded. 
 
Unless notice of motion has already been given, the Chair may require it to 
be written down and handed to him before it is discussed. 
 
When seconding a motion or amendment, a member may reserve their 
speech until later in the debate. 
 
Speeches must be directed to the question under discussion or to be 
personal explanation or point of order. 
 
A speech by the mover of a motion may not exceed 5 minutes without the 
consent of the Chair. 
 
Speeches by other Members may not exceed 3 minutes without the 
consent of the Chair, unless when the Council’s annual budget is under 
discussion, the leader of each political group on the Council may speak for 
up to 5 minutes or such longer period as the Chair shall allow. 
 
 

The rules of Executive Question Time  
 
At a meeting of the Council, other than the Annual meeting, a Member of 
the Council may ask the Leader, any Executive Member or the chair of a 
committee any question without notice upon an item of the report of the 
Executive or a committee when that item is being received or under 
consideration by the Council. 
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North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The 
Council understands that some members of the public attending its meetings may 
not wish to be recorded. The Chairman of the meeting will make sure any request 
not to be recorded is respected.  
 
The rules that the Council will apply are:  
 

1. The recording must be overt (clearly visible to anyone at the meeting) and 
must not disrupt proceedings. The Council will put signs up at any meeting 
where we know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend 

recording if, in their opinion, continuing to do so would prejudice 
proceedings at the meeting or if the person recording is in breach of these 
rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the 

public is excluded for confidentiality reasons. In such a case, the person 
filming should leave the room ensuring all recording equipment is switched 
off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording 
can take place – anyone not wishing to be recorded must advise the 
Chairman at the earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to 

misinterpretation or misrepresentation of the proceedings or in a way that 
ridicules or shows a lack of respect for those in the recording. The Council 
would expect any recording in breach of these rules to be removed from 
public view.  

 

Notes for guidance: 
 
Please contact either our Corporate and Community Services team or our 
Communications team in advance of the meeting you wish to record at so we can 
make all the necessary arrangements for you on the day.  
 
For more information contact the Corporate and Community Services team on 

01271 388253 or email memberservices@northdevon.gov.uk or the 

Communications Team on 01271 388278, email 

communications@northdevon.gov.uk. 
 
 

 
 

mailto:communications@northdevon.gov.uk
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North Devon Council offices at Brynsworthy, the full 
address is: Brynsworthy Environment Centre(BEC), 
Roundswell, Barnstaple, Devon. EX31 3NP. 

At the Roundswell roundabout take the exit onto the B3232, after about 
½ mile take the first right, BEC is about ½ a mile on the right. 

Drive into the site, visitors parking is in front of the main building on the 
left hand side. There should be plenty of spaces. 

On arrival at the main entrance, please dial 8253. 

  

 





1 
 


  Open 
  


NORTH DEVON COUNCIL 


REPORT TO: COUNCIL  
DATE: 21ST NOVEMBER 2018 
REPORT BY: CHAIRMAN OF OVERVIEW AND SCRUTINY COMMITTEE 


 
The Committee has only met once since the last ordinary Council meeting, 
with two main items on the agenda. 
 
1)  There will need to be additional work before the Barnstaple car park 


strategy can be consulted on with the North Devon Highways and 
Traffic Orders Committee (HATOC) over to its potential impact on on-
street parking and traffic flow. An O&S Task and Finish Group was 
asked to meet again if it wished to help influence the development of 
the strategy. 


 
2)  The Performance and Financial Management report for the first quarter 


was examined in some detail. The two main issues that emerged were: 
 


i)  The committee sought assurance from the Head of Resources 
that the wide ranging implications of any decision on a future 
Leisure Centre would be fully explored before any decision was 
taken. It was noted that any decision to proceed must not overly 
impact the council’s performance of its many other obligations.  


 
ii)  Concern was expressed at the significant overspend in the 


waste and recycling service, something that has subsequently 
deteriorated slightly in the report for the following period. 


 
In addition, the Vice-Chair reported that the Police and Crime Commissioner 
had dropped the plan for a merger of the Devon & Cornwall and Dorset Police 
Forces. 
 
Some time was spent discussing the arrangements for the Committee 
meeting in 15 November which will be attended by the Clinical Commission 
Group, Northern Devon Healthcare NHS Trust, Devon Partnership Trust, 
Healthwatch, and the Save our Hospital Services campaign. I will be able to 
report on this verbally at the council meeting. 
 
 
 
Cllr John Patrinos 
Chairman O & S Committee 
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NORTH DEVON COUNCIL 
 
Minutes of a meeting of the ETHICS COMMITTEE held at the Brynsworthy 
Environment Centre, Barnstaple on Wednesday 17th October 2018 at 6.00 p.m. 
 
PRESENT: Members: 
 
  Councillor White (Chair) 
 
  Councillors Croft, Davis, Meadlarkin, Moore and Wilkinson. 
 
  Officers: 
 
 Head of Corporate and Community and Senior Corporate and 


Community Services Officer (BT). 
 
1 APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Councillor Manuel and Rob Jeanes 
 
2 MINUTES 
 
 RESOLVED that the minutes of the meeting held on 3rd February 2016 


(circulated previously) be approved as a correct record and signed by 
the Chairman. 


 
3 ITEM BROUGHT FORWARD WHICH IN THE OPINION OF THE 


CHAIRMAN SHOULD BE CONSIDERED AS A MATTER OF 
URGENCY 


 
(a) Former Parish Councillor Kenyon 


 
The Head of Corporate and Community advised the Committee that Parish 
Councillor Kenyon who had been appointed to the Committee had resigned and was 
no longer a Parish Councillor.  Therefore there were two Parish Council vacancies 
on the Committee.  The Council’s Constitution did not require a Parish Council 
Member representative to attend all meetings of the Committee.  A Parish Councillor 
representative’s attendance was only required for meetings whereby an investigation 
or complaint into a Parish Councillor was being considered.  He recommended that 
no Parish Councillor Member be appointed to serve on the Committee until after the 
Parish Council elections to be held in May 2019 unless an appointment was required 
prior to the elections. In response to a question, he advised that he would seek 
advice as to whether a District Councillor who was also a Parish Councillor could 
also act as the Parish Councillor representative on the Committee. 
 


RESOLVED that no Parish Councillor Member be appointed to 
serve on the Committee until after the Parish Council elections 
were held in May 2019 unless an appointment was required 
prior to the elections. 
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4  DECLARATIONS OF INTEREST 
 
There were no declarations of interest announced. 
 
5  COMMUNITY GOVERNANCE REVIEW 
 
The Committee considered a report by the Head of Corporate and Community 
(circulated previously) regarding the Community Governance Review. 
 
The Head of Corporate and Community advised that following full Council on25th 
July 2018, consultation had been undertaken on the proposed terms of reference for 
the Community Governance review.  Only one response had been received from 
Arlington Parish Council which indicated that it wished to merge with Kentisbury and 
Trentishoe Parish and expressed their disappointment that this had not been 
included within the review. The next step was for the draft proposals to be drawn up 
and consulted upon.  It was proposed that the consultation would commence on 25th 
October 2018 and end on 2nd January 2019.  A note would be placed in a local 
newspaper and on social media.  A letter would be sent to all households to advise 
of the proposals.  Ward Members, Parish Councils and other recognised community 
bodies would also be consulted. 
 
 RESOLVED that consultation be undertaken on the proposals for the 


Community Governance Review as detailed in Appendix 2 of the 
report. 


 
6  PROCEDURES FOR DEALING WITH COMPLAINTS 
 
The Committee considered a report by the Head of Corporate and Community 
(circulated previously) regarding a revised procedure for dealing with complaints 
about Member behaviour. 
 
The Head of Corporate and Community advised that under the Localism Act, District 
Councils must have in place arrangements under which complaints about Member 
conduct can be investigated and decisions made.  The arrangements put in place 
was a matter for the discretion of the Council, although the general principles of 
acting reasonably and natural justice still applied. The Council had a procedure 
which was adopted in February 2013 in conjunction with Torridge District Council 
however this did not include a formal procedure for a hearing.  The proposed 
procedure for a hearing was a simpler version than previous and applied the general 
principles to ensure that it was balanced between the Investigating Officer and 
Subject Member.  For any future hearings, the Committee would receive training 
prior to the hearing taking place. 
 
 RESOLVED that the procedure for dealing with complaints about 


Member behaviour as set out in the Appendix be adopted subject to 
the views of the Independent Person being sought. 
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Chairman 
The meeting ended at 6.26 p.m. 
 
NOTE: These minutes will be confirmed as a correct record at the next meeting of 
the Committee. 
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NORTH DEVON COUNCIL 
 
Minutes of a meeting of the LICENSING COMMITTEE held at Brynsworthy 
Environment Centre, Barnstaple on Tuesday 9th October 2018 at 10.00 a.m. 
 
PRESENT: Members: 
 
  Councillor Chesters (Chairman) 
 
 Councillors Biederman, J. Cann, Gubb, Haywood, Jones, Moore, 


Wilkinson and Yabsley.  
 
 Officers: 
 
 Lead Officer Licensing (HB), Solicitor (DH), and Corporate and 


Community Services Officer (AD). 
 
19 APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Councillors Campbell, Mathews, 
Meadlarkin and Tucker. 
 
20  MINUTES 
 
 RESOLVED, that the minutes of the meeting held on 10th July 


2018 (circulated previously) be approved as a correct record and 
signed by the Chairman. 


 
21  DECLARATIONS OF INTEREST 
 
There were no declarations of interest announced. 
 
22 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 
 
The Chairman updated the Committee on the outcome of an appeal which 
had taken place recently at the Magistrates Court. 
 
23  GAMBLING STATEMENT OF PRINCIPLES 
 
The Lead Officer Licensing highlighted to the Committee the amended 
changes in the Gambling Statement of Principles (circulated previously) and 
explained that the Council had a legal obligation to review its policy every five 
years.  There had been no public responses to the survey, which had run for 9 
weeks online.  There had  been three representations to the proposed 
Gambling Statement of principles received from businesses which were set 
out in the report at paragraphs 4.12 to 4.19.6.   
 
The Lead Officer Licensing then outlined the summary of changes made to the 
Gambling Statement of Principles as outlined at Appendix 3, (circulated 
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previously), this included proposed recommendations made by the Gambling 
Commission’s Complianace Manager. 
 


RECOMMENDED that, the revised Gambling Statement of 
Principles be adopted. 


 
A vote of thanks was given to the Lead Officer Licensing for all his hard work 
putting the report and policy together. 
 
24 LICENSING ACT 2003 STATEMENT OF LICENSING POLICY 
 
The Lead Officer Licensing summarised his report, (circulated previously) to 
the Committee and explained the amendments that had been made to the 
Licensing Act 2003 Statement of Licensing Policy.  In particular he drew the 
Committee’s attention to the addition of a new paragraph which ensured 
applicants and licence holders made themselves aware of any planning 
restrictions that might already be in place on a premises when applying for a 
licence. 
 
He advised that there had been a representation made by Punch Taverns and 
each of their points raised had been addressed by the Lead Officer Licensing 
as set out in his report, (circulated previously), from paragraphs 4.11 to 
4.11.11. 


RECOMMENDED, that the Licensing Act 2003 Statement of 
Licensing Policy be adopted. 


 
A vote of thanks was given to the Lead Officer Licensing for all his hard work 
putting the policy together. 
 
25 LICENSING SUB-COMMITTEE 
 
The Committee considered the minutes of the Sub-Committee E held on 23rd 
July 2018, (circulated previously).  The Committee discussed whether there 
would be a benefit to amending the existing Hackney Carriage policy in 
particular the age of the vehicle to be registered.  The Lead Officer Licensing 
advised the Committee that the policy was due to be reviewed as a matter of 
course and that an end date to the age of vehicles could be added rather than 
allowing older cars to be licensed.  The small number of applications received 
for a wheelchair adapted vehicle meant that a Sub-Committee was able to 
make decisions on these, case by case, as received by the Authority. 
 
 RESOLVED, that the minutes of the Licensing Sub-Committee E 


held on 23rd July 2018, (circulated previously), be approved as a 
correct record and signed by the Chairman of the Sub-
Committee. 
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26 WORK PROGRAMME/FORWARD PLAN 
 
The Committee considered the work programme (circulated previously) and 
the Lead Officer Licensing  advised the Committee that work had begun on 
Animal Activities and that there would be a report brought to committee in 
December 2018. 
 
  RESOLVED, that the work programme be noted. 
 
 
 
 
 
 
 
Chairman 
The meeting ended at 10.55 a.m. 
 
NOTE: These minutes will be confirmed as a correct record at the next meeting 
of the Licensing Committee. 
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NORTH DEVON COUNCIL 
 
Minutes of a meeting of the OVERVIEW AND SCRUTINY COMMITTEE held 
at the Brynsworthy Environment Centre, Barnstaple on Thursday 11th October 
2018 at 2.00 p.m. 
 
PRESENT: Members 
 
  Councillor Patrinos (Chair) 
 
  Councillors J. Cann, Croft, Crabb, Ley, Mathews, Spear, 


Webber, White and Worden. 
 
Also Present 
 
Councillors Mackie (present for minutes 36 to 41) and Tucker 
(present for minute 39 only).  
 
Officers 
 
Head of Corporate and Community Services (KM), Head of 
Resources (JT), Acting Economic Growth Manager (SN) and 
Corporate and Community Services Officer (KJ). 
 


36  APOLOGIES FOR ABSENCE  
 
Apologies for absence were received from Councillors Bonds, Chesters and 
Roome. 
 
37  MINUTES 
 


RESOLVED that the minutes of the meeting held on 23rd August 
2018 (circulated previously) be approved as a correct record and 
signed by the Chairman. 
 


38  DECLARATIONS OF INTEREST 
 
The following declaration of interest was announced: 
 
Councillor Worden Item 41: Police and Crime   Declared a Personal  


Commission Update. Interest as his son was 
in the Police Force. 


 
39 CAR PARKING STRATEGY 
 
The Acting Economic Growth Manager provided the Committee with an update 
on the Council’s Car Parking Strategy.  She advised the Committee of the 
following: 
 


 A Cross Party Working Group had been set up (although they had not 
met since March 2018). 
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 Feedback had indicated that further research was required on the 
project. 


 The report provided by Hydrock (Dated December 2017) had not 
included any surveys on overnight parking.  This was not at the fault of 
Hydrock as this had not initially been requested.  North Devon Council 
(NDC) had been working on obtaining a price for this additional work. 
This would be provided by Hydrock. 


 A meeting with the North Devon Highways and Traffic Orders 
Committee (HATOC) had advised that once the remaining research had 
been completed, the final report would need to be considered by Devon 
County Council (DCC) as there may be an impact to on-street parking 
and traffic flow. 


 
The Committee noted the following; 
 


 Some signage had been removed by DCC in preparation for the Tour of 
Britain. This had not been replaced. 


 The problems in relation to illegal right-hand turns out of the Cattle 
Market Car Park at the exit on to Commercial Road. (Left hand turn 
only). 


 Lack of on-street parking in South Molton. 


 The advantages and disadvantages of pay-on-exit parking schemes. 


 Business owners and workers in the town centre could purchase 
parking permits if required. 


 Some Barnstaple car parks were currently under-utilised (such as 
Hardaway Head) and others were at capacity. 


 Improved signage was required at Hardaway Head car park.   


 Regents House had 75 spaces assigned for use by its staff as part of 
the lease, despite the building currently being unoccupied.  This 
building, its lease, and the land on which it was sited, was under 
discussion with the owners as part of negotiations for NDC to sell the 
land.  As part of the disposal it was agreed that 20 spaces would be 
released back to NDC. Access and the layout of the car park would 
need to be reconfigured. 


 The use of the Barnstaple car parks was closely intertwined with the 
growth strategy for North Devon.  


 Any changes to the size of parking spaces would affect the number of 
spaces provided. 


 The car parking provision across the whole of the NDC area should be 
considered. 


 
RESOLVED that if the Task and Finish Group wished to hold a 
further meeting that Members of the group should contact the 
Corporate and Community Services Officer to make 
arrangements. 


 
40 PERFORMANCE AND FINANCIAL MANAGEMENT REPORT 


QUARTER 1 2018/19. 
 
The Committee considered a report to the Executive on 4th September 2018 
by the Leader and Executive Team together with a minute extract (circulated 
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previously) regarding the Performance and Financial Management Quarter 1 
of 2018/19. 
 
The Head of Resources gave a presentation to the Committee relating to the 
Performance and Financial Management Quarter 1 of 2018/19. He drew the 
Committee’s attention to the following:   
 


 The salary vacancy savings achieved were as per the budget. 


 The number of households signing up to the Green Waste service was 
expected to be similar to last year. 


 The Council was part of a 100% Business Rate Pilot scheme, with the 
expected share of the additional funding being £0.600m. The update for 
the Devon-wide pilot was expected in quarter 2. 


 Sales of recycled materials had reduced during the quarter by £0.15m. 
The drop in the market had resulted in the decrease in the resale value. 


 New capital projects included improvements to the website (£0.016m) 
and Legal management system (£0.025m). 


 The new ICT system for Planning had been achieved under-budget. 
 
He provided the following detail in relation to Operational Services;  
 


 The round-remodelling in Waste and recycling had been completed. It 
had been set at 20 rounds for 2018/19 year.  


 The pressures on the service early in the year (due to vehicle issues) 
had resulted in the capital-spend being brought forward by one year.  


 The increase in employee costs during 2017/18 had been due to the 
higher number of rounds being carried out. As the rounds had now been 
reduced to 20 the budget for staffing costs in 2018/19 was now under 
£4m. 


 
In response to questions from the Committee, the Head of Resources 
confirmed that: 
 


 He had requested that the Service Heads develop ten-year capital 
plans. These would be required by February 2019. They would assist in 
the creation of the capital replacement and ICT plans, resulting in a 
longer term strategy. 


 Investment projects, such as the Leisure Centre, Seven Brethren and 
area and Water-sports Centre would need to be looked at alongside all 
capital replacements when considering investment in vehicle 
replacement over the next ten years. Significant investment would be 
required over those ten years as all the vehicles currently owned would 
need to be replaced within that time. Some borrowing would be required 
to achieve this although reserves had been built up annually.  These 
reserve contributions could be increased. Members would need to 
consider the larger plan when making decisions in future and could not 
make capital decisions in isolation.  Vehicles and ICT were essential for 
the day-to-day work of the Authority. The Budget would be presented to 
Members in February 2019. 


 The £0.213m over-spend experienced by Operational Services, 
particularly in Waste and recycling, was due to a reduction in income 
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(unfavourable market conditions) and increased vehicle costs.  The 
£0.084m variance on budget from vehicle costs consisted of 
approximately 50% from additional maintenance costs and 50% 
increased fuel costs.  The budget was set each year based on figures 
from the prior year and any known changes. The changes to the market 
for recycled materials were unforeseen.  


 Although the financial market may provide favourable interest rates at 
present it was not possible to take on more borrowing now, ahead of 
when needed, and then set the funds aside until a future, as yet 
unknown date, when the funds would be required for the Leisure Centre 
project. There would be costs on the budget involved in ‘holding’ those 
funds.  The funds would not be secured until required. 


 The potential new Leisure Centre building would be required to be 
operational in 2020, when the existing building could close. 


 The final decision in relation to the Leisure Centre had not yet been 
made and would be subject to a report to Executive and Full Council. 


 It was more economical to purchase vehicles for Waste and Recycling, 
rather than lease them.  


 Agency staff were still being used in Waste and Recycling (not in the 
office) when required.  Approximately 20 agency staff had migrated to 
become permanent staff, with more migrating in the last year. This had 
achieved some savings, however agency staff would always be required 
on occasion, to cover sickness and annual leave. 


 The Council were unable to provide details of the comparable cost of 
the service when run by South Molton Recycle, however, in 2008, when 
the service was brought in–house it produced £0.250m of budget 
savings.   


 Recycling rates were now 45.01% (the original target was 40%). 


 There was an action plan in place to deal with Coastal Protection and 
Shoreline Management Plan. This fell within the role of the Resources 
team.  The officer involved was working with other agencies/Local 
Authorities, etc, as part of a wider group. 


 The £13,206 budget for Winter Storm Repairs was the residual grant 
money after the storm repairs were completed in Ilfracombe.  This 
money had been set aside should it be recalled. 


 The Tourism Strategy had been completed but was not yet available 
online. It would be published once the press release was ready. 


 The reference in the report to the increase in litter collected from the 
Annual Litter Pick along the North Devon Link Road was to the total 
weight collected. It had doubled since the previous year. 


 484 recycling containers were delivered to households which had been 
identified as not actively recycling. Those households had been 
identified by the Waste and Recycling Team, however, the visiting 
recycling advisor had been funded by DCC. 


 £1.2m capital investment had been set aside for acquiring properties for 
temporary accommodation for the homeless.  During quarter 1 offers 
had been made on two two-bedroomed properties in Barnstaple (Long 
Meadow Drive). Offers had also been accepted on two three-
bedroomed properties.  These four purchases totalled £0.660m. 


 The total number of applications on Devon Home Choice housing list 
had reduced following a review. 
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In response to questions from the Committee, the Head of Corporate and 
Community Services confirmed that: 
 


 In some parts of the ‘Recycle More’ trial area the recycling rate had now 
reached over 50%. 


 The tonnage of food waste collected this year was similar to that of the 
previous year but exact figures could be provided. 


 The Authority did prosecute for fly-tipping offences. It was possible that 
the incidents were increasing due to charges at the Recycling Centre at 
Seven Brethren although as it was DCC owned it was outside of the 
remit of NDC to change this. 


 Although the report stated that 55 new affordable homes had been 
‘completed’, but later in the report it stated that 43 affordable homes had 
been ‘delivered’ within the same period, the discrepancy was due to the 
figures being provided by different teams. ‘Delivered’, according to 
national indicators for the planning team, meant ‘planning permissions 
issued’. However, in the Housing team they referred to completed build 
numbers. 


 A security officer position was being considered for Lynton House, due 
to the increase in incidents and those presenting at Lynton House. No 
decision had been made yet. 


 
The Chairman advised that, in relation to the Service Plan Action report, 
(appendix 5), he praised the work involved in reducing the number of entries, 
however he was concerned that many actions appeared to be incomplete, 
when he expected that works had, in fact, been done. 
 
The Head of Resources confirmed that the report had already been updated, 
with more updates due. The quarter 2 report would show less outstanding 
items.  He also explained that the Service Heads had reviewed the Key 
Performance Indicators (KPI). These were being updated to ensure that they 
were ‘meaningful’ and provided tangible information.  Some KPIs would remain 
although many would be replaced with new, more current indicators. 
 


RESOLVED that the decisions and recommendations of the 
Executive be endorsed. 


 
41  POLICE AND CRIME COMMISSION UPDATE 
 
The Vice Chairman addressed the Committee regarding the latest information 
from the Police and Crime Commission (PCC).   
 
The Chairman advised the Committee of the following: 
 


 At the recent meeting of the PCC the group agreed to support the 
Police and Crime Commissioner in her decision not to support the 
proposed merger between the Devon and Cornwall Police Force 
and the Dorset Police Force.   
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 Although it had been felt that she had previously been in support of 
a merger she had now decided not to as she felt that there was no 
public support.   


 The legality of issues regarding the contributions collected from 
Council Tax payments was also discussed as there could be 
disparity in rates across the counties.   


 A new retaining unit /Custody Centre was being built at Middlemoor. 


 The merger was not going to go ahead. 
 


RESOLVED that the update be noted. 
 
42  NHS UPDATE 


 
The Chairman addressed the Committee and advised that the next Committee 
meeting, on 15th November 2018, would be primarily concerned with Health 
and Care Services. It would be set up as an ‘Inquiry’ with external speakers 
and attendees from Torridge District Council in attendance.   
 


RESOLVED that; 
 


a) Any questions for the external attendees be forwarded to 
the Corporate and Community Services Officer, 


 
b) the update be noted. 


 
43 EXEMPTIONS TO CONTRACT PROCEDURE RULES 
 
The Committee considered and noted the report of Exemptions to Contract 
Procedure Rules (circulated previously). 
 
The Head of Resources confirmed that the programme of replacing vehicles 
had been brought forward by one year. 


 
44  WORK PROGRAMME/FORWARD PLAN 
 
The Committee considered the Work Programme / Forward Plan (circulated 
previously).  
 
The Chairman considered a request to add “Monitoring of Noise levels at 
Batsworthy Cross” to the work programme. It was considered that this would 
be outside of the scope of the Committee and was not added. The Chairman 
agreed to consider this further if a written request was submitted by the 
Member.  
 


RESOLVED that the Work Programme be noted. 
 
 
 


Chairman 
The meeting ended at 3.53 p.m.      
NOTE: These minutes will be confirmed as a correct record at the next meeting of 


the Committee. 
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NORTH DEVON COUNCIL 
 
Minutes of a meeting of the PLANNING COMMITTEE held at the Rugby Club, 
Barnstaple on Wednesday 12th September 2018 at 10.00 a.m.  
 


PRESENT:  Members: 


 


  Councillor Ley (Chairman) 


 


 Councillors Chesters (minutes 46 to 49), Croft, Edmunds, Flynn, Gubb, 


Lane, Leaver, Spear, Tucker, Worden and Yabsley. 


 


 Officers: 


 


 Head of Place, Head of Corporate and Community Services (minutes 


46 to 49), Lead Planning Officer (BP), Senior Planning Officers (MB 


and JM), Solicitor (DH) and Senior Corporate and Community Services 


Officer (BT). 


 


 Also Present: 


 


 Highways Officer (PY), Devon County Council 


 


46 APOLOGIES FOR ABSENCE 


 


Apologies for absence were received from Councillors Bonds, Fowler and Prowse. 


 


47 MINUTES 


 


 RESOLVED that the minutes of the meetings held on 8th August 2018 


and 7th September 2018 (tabled) be approved as correct records and 


signed by the Chairman subject to minute 39 being amended to include 


“unsustainable development in the countryside” as a reason for refusal. 


 


48 DECLARATIONS OF INTEREST 


 


The following declarations of interest was announced: 


 


Councillor Chesters Planning application 63345 – disclosable pecuniary 


interest as owner of part of the site. 
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49 62954: DEMOLITION OF EXISTING DWELLING AND ERECTION OF 


ONE DWELLING WITH DETACHED GARAGE (BAT EMERGENCE 


SURVEY AND AMENDED DRAWINGS) (FURTHER INFORMATION 


AND AMENDED DRAWING) (AMENDED DRAWINGS AND 


ECOLOGICAL SUMMARY AND MITIGATION STRATEGY) 


(FURTHER LETTER AND AMENDED PLAN) (FURTHER BAT 


SURVEY), ATLANTIS LODGE, MOOR LANE, CROYDE, EX33 1PA.  


 
The Committee considered a report by the Head of Place (circulated previously – 
now appended). 
 
The Lead Planning Officer (BP) reported the receipt of a late letter of objection 
received from a solicitor on behalf of the owners of a property immediately east of 
the site which had been circulated via email to the Committee. 
 
The Committee noted typographical errors contained within condition 2 on page 35 
of the agenda whereby in certain instances reference to the date for plans and 
drawings should state “2018” and not “2017”. 
 
Dr Alistair Bremner (owner), Rebecca Randall (on behalf of Mr and Mrs Gillespie – 
objectors) and Guy Greenfield (applicant) addressed the Committee. 
 
In response to questions, the Lead Planning Officer confirmed that he had 
undertaken a site visit recently and confirmed that it was being used as a dwelling.  
The applicant had advised that the property was occupied by a local family following 
the grant of planning permission for a dwelling. The applicant had also submitted 
additional evidence to confirm that it was being used as a dwelling, which included 
bank statements indicating that rent had been received and confirmation that the 
property was registered for Council Tax as a dwelling in 2012.  There had been two 
planning permissions granted for the change of use from a guest house to a 
dwelling.   The applicant would be required to obtain an European Protected Species 
Licence from Natural England  
 
 RESOLVED (10 for, 0 against, 1 abstained) that the application be 


APPROVED as recommended by the Head of Place. 
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50 63345: DEMOLITION OF EXISTING BUILDING/STRUCTURES AND 
USE OF LAND FOR THE STATIONING OF UP TO 116 STATIC 
HOLIDAY CARAVANS WITH RECREATION AREA; 
CONSTRUCTION OF NEW CLUBHOUSE (D2) INCORPORATING 
RECEPTION, SWIMMING POOL, ENTERTAINMENTS ROOM, 
AMUSEMENT ARCADE, SHOP (A1), STORE (B8) AND 
ASSOCIATED FACILITIES INCLUDING CHILDRENS PLAY AREA 
AND EQUIPMENT; REALIGNMENT OF SITE ACCESS AND 
ASSOCIATED HIGHWAYS WORKS; LANDSCAPING (AMENDED 
PLANS) (ADDITIONAL DRAINAGE INFORMATION), TARKA 
HOLIDAY PARK, BRAUNTON ROAD, BARNSTAPLE, EX31 4AU.  


 
Councillor Chesters declared a disclosable pecuniary interest in the above 
application and left the meeting. 
 
The Committee considered a report by the Head of Place (circulated previously – 
now appended). 
 
The Senior Planning Officer (MB) reported the receipt of additional letters of 
representation since the publication of the agenda from Peter Heanton-Jones MP, 
David Relph, and Mr Evans which had been emailed to the Committee and tabled 
and also advised members of a representation from Ms Prosper.  He confirmed that 
the policy context within the report was correct and appropriate consideration had 
been carried out.   
 
The Senior Planning Officer (MB) advised the Committee of a late consultation 
response received from Devon County Council Lead Flood Authority, which he read 
to the Committee. 
 
The Highways Officer outlined the historic context approach to dual carriageways.  
He advised that Devon County Council Highways was progressively seeking the 
reduction of traffic speeds along the A361 dual carriageway.  This could be achieved 
by the building of a roundabout.  Initially when consulted, concerns had been raised 
regarding safety and the existing arrangements in place to access public transport 
and it had been concluded that the access arrangements were not safe. It was 
proposed that a roundabout would be built through a section 278 agreement with the 
Highways Authority which would achieve traffic calming, reduction of vehicle speeds, 
safer access arrangements and suitable capacity.  Speed analysis had been 
conducted which included the Chaddiford Lane/Pottington Road junction.  The 
proposed roundabout scheme now satisfied the Highways Authority requirements. 
 
The Senior Planning Officer recommended that if planning permission was granted 


as detailed in the report this shall be “subject to a further flood infiltration scheme to 


achieve acceptable surface run off being submitted to the satisfaction of the Head of 


Planning and that it be subject to further consultation”.   


Dale Hall (objector), John Bleach (representing the Parish Council), Jane Moss (on 
behalf of Dr Nicola Whittaker), Morag Evans (objector), Mike Moss (objector), 
Andrew Evans (objector) and Ian Butter (agent) addressed the Committee. 
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In response to questions, the Senior Planning Officer advised that the Strawberry 
Fields property had been granted planning permission as dwellings not as a care 
home.  The benefits identified by the applicant had been set out in the report and the 
need had been identified.  He understood that noise complaints had been raised 
about an open day.  The detailing of the new build and details of materials could be 
controlled through planning conditions.  Proposed staffing figures had been supplied 
by the applicant and included within the report.  The main increase in numbers of 
staff were in relation to the proposed clubhouse and swimming pool. 
 
In response to a question, the Highways Officer advised that the proposed 
roundabout was not based on capacity.  The perceived risk would continue with the 
existing access to the site. The roundabout would improve safety and would be fit for 
purpose in terms of capacity. 
 
 RESOLVED (unanimous) that the application be REFUSED for the 


following reasons: 
 


(a) adverse impact on the landscape contrary to policies DM18 of 
the emerging Joint Local Plan and ENV1 of the existing Local 
Plan and ST07 of the emerging Joint Local Plan; 


 
(b) contrary to policy DM18 of the emerging Joint Local Plan in 


terms of the scale of development in relation to the existing 
development; 


 
(c) negative impact on the residential amenity including noise on 


adjacent properties (Strawberry Fields) and on the village of 
Ashford contrary to policies DM01 of the emerging Joint Local 
Plan and DVS3 of the existing Local Plan. 


 
51  ADJOURNMENT OF MEETING 
  


RESOLVED that the meeting be adjourned to enable a five minute 
comfort break.  
 
RESOLVED that the meeting be re-convened to consider the 
remaining business. 


 
52 64843: ERECTION OF A LOCAL NEEDS DWELLING (REVISED 


SITING OF DWELLING), LAND NORTH OF THE SHIPPEN, 
MILLTOWN 


 
The Committee considered a report by the Head of Place (circulated previously – 
now appended). 
 


The Senior Planning Officer (JM) referred to the Planning Committee site inspection 


that was undertaken on 7th September 2018.  She confirmed that it was her 


understanding that there were four donkeys housed at the property known as “The 


Shippen”.  She also confirmed that the distance of 500 metres from the site to the 


main built settlement was correct. 







Planning Committee: 12th September 2018 
 


5 
 


 


The Senior Planning Officer (JM) reported the receipt of a finalised consultee 


response from Environmental Health. 


 


The Highways Officer confirmed that the visibility splays were 60 metres in both 


directions which addressed the concerns previously raised.  His preference was for a 


formal speed assessment to be carried out which involved a check over a continuous 


period of 7 days in this particular location. 


 


Councillor Spear (Parish Council representative), Joanna Jeffery (applicant) and 


John Dunkley (on behalf of Paula Rooke-Ley – objector) addressed the Committee. 


 


The Senior Corporate and Community Services Officer read a statement to the 


Committee which had been submitted by the agent who was unable to attend the 


meeting. 


 


 RESOLVED that it being 1.00 pm that the meeting continue in order for 


the remaining business to be transacted. 


 


In response to a question, the Highways Officer advised that he was unaware of the 


criteria for the positioning of road signs for villages. 


 


In response to questions, the Senior Planning Officer advised that in planning terms 


there was no control over the location of road signs for villages.  Consideration had 


been given to the main built form of the settlement.  She was unaware whether a 


local housing needs assessment had been undertaken for Milltown but the 


applicants fulfilled the local needs criteria for the area.  There was no residential use 


on the site at present. 


 


 RESOLVED (unanimous) that the application be APPROVED subject 


to the wording of the conditions being delegated to the Head of Place to 


include securing a Section 106 agreement to ensure local need 


occupancy in perpetuity and conditions regarding a 3 year time frame 


for commencement, the plans schedule, the removal of permitted 


development rights to extend the dwelling, the erection of a fence as 


recommended by Environmental Health, details of materials to be used 


and  visibility splays to be 60 metres in both directions for the following 


reasons: 


 


(a) It was considered that the application complied with policies DVS1  


and ENV6 of the existing Local Plan and policies DM04, DM08 and 


ST14 of the emerging Joint Local Plan; 


 


(b) Provides benefits to the community and village by allowing the 


applicants to reside in a local needs dwelling; 
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(c) Meets the local needs criteria in policy HSG4 in the existing Local 


Plan and policy DM24 of the emerging Joint Local Plan. 


 


 


 


 


 


Chairman  
The meeting ended at 1.28 p.m.  
 


NOTE: These minutes will be confirmed as a correct record at the next meeting of 


the Committee. 
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NORTH DEVON COUNCIL 
 


Minutes of a meeting of the PLANNING COMMITTEE held at the Rugby Club, 
Barnstaple on Wednesday 10th October 2018 at 10.00 a.m. 
 
PRESENT: Members: 
 
  Councillor Ley (Chairman) 
 
 Councillors Bonds, Chesters, Crabb, Edmunds, Flynn, Gubb, Lane, 


Leaver, Prowse, Spear, Tucker, Worden and Yabsley. 
 
 Officers: 
 
 Head of Place, Head of Corporate and Community Services, Lead 


Planning Officer (BP), Senior Planning Officer (MB) and Senior 
Corporate and Community Services Officer (BT). 


 
53 APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Councillors Croft and Fowler. 
 
54 MINUTES 
 
 RESOLVED that the minutes of the meeting held on 12th September 


2018 (circulated previously) be approved as a correct record and 
signed by the Chairman. 


 
55 ITEM BROUGHT FORWARD BY THE CHAIRMAN 
 
 (a) Order of agenda 
 
 RESOLVED that planning application 65465 be considered prior 


to planning application 63167 on the agenda. 
 
56 DECLARATIONS OF INTEREST 
 
The following declarations of interest was announced: 
 
Councillor Worden Planning application 63167: Personal interest as knew some of 


the objectors. 
 
57 65465: LISTED BUILDING APPLICATION FOR INSTALLATION OF 


FLUE TO THE ROOF OF THE BUILDING TOGETHER WITH 
INTERNAL ALTERATIONS TO ENABLE A SHOPFIT, 16 BUTCHERS 
ROW, BARNSTAPLE, EX31 1BW 


 
The Committee considered a report by the Head of Place (circulated previously – 
now appended). 
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The Senior Planning Officer (MB) reported the receipt of two additional late letters of 
representations received from the occupier of the public house (Dawn Blackmore) 
and brewery (Hugh O’Rourke) seeking assurance that there would be no 
unacceptable impact in relation to odour.  Advice had been previously sought from 
Environmental Health in relation to this issue and any impacts were deemed to be 
acceptable. 
 
  RESOLVED (unanimous) that the application be APPROVED as 


recommended by the Head of Place. 
 
58 63167: DEMOLITION OF EXISTING HOTEL, ERECTION OF 23 


DWELLINGS, FORMATION OF NEW PUBLIC OPEN SPACE, 
EXTENSION TO EXISTING CAR PARK, ERECTION OF CAFÉ AND 
WC BLOCK AND ASSOCIATED LANDSCAPING, DRAINAGE AND 
HIGHWAY WORKS (AMENDED PLANS AND DOCUMENTS) 
(REVISED INFORMATION) (ADDITIONAL INFORMATION), LEE 
BAY HOTEL, LEE, ILFRACOMBE, EX34 8LR 


 
The Committee considered a report by the Head of Place (circulated previously – 
now appended). 
 
The Lead Planning Officer (BP) reported that since the publication of the agenda the 
receipt of a petition from Lee and Lincombe Residents Association containing in 
excess of 3000 signatures, three letters of objections, one letter from the agent with 
associated documents which had been sent to all Members of the Committee, 
response from the Landscape and Countryside Officer and statements received from 
Ward Members Councillors Fowler and Meadlarkin.   
 
The Lead Planning Officer (BP) outlined the issues raised in the three late letters of 
representation.  He advised that the Landscape and Countryside Officer had no 
objection in principle and recommended conditions if the application was granted 
approval.  The applicant had submitted a full viability assessment and had requested 
that the assessment be kept confidential.  Therefore, the Council’s own advisor had 
been requested to provide an opinion on the viability of the site for both 23 and 18 
unit schemes and had concluded that a scheme of 18 dwellings was viable. The 
conclusion was public information.  A copy of the response from the Council’s 
advisor was tabled. 
 
The Lead Planning Officer (BP) advised that should the application be refused he 
recommended that an additional reason “there was no section 106 agreement in 
place” be included.  
 
Councillors Crabb and Edmunds declared personal interests as Members of 
Ilfracombe Town Council as the Town Council owned the public conveniences in 
Lee. 
 
Eric Couling (objector), Alan Bannister (objector), Lucy Scarrott (objector), Bill 
Harvey (objector), Pat Coates (objector), Paul Scarrott (objector), Daniel Lugsden 
(agent) and Duncan Powell (applicant) addressed the Committee.  
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The Senior Corporate and Community Services Officer read out statements received 
on behalf of Councillors Fowler and Meadlarkin (Ward Members) who were unable to 
attend the meeting. 
 
In response to questions, the Lead Planning Officer (BP) advised that a condition 
could not be imposed regarding the occupancy of the dwellings.  The pallet of 
materials proposed that had been negotiated reflected the conservation area of Lee.  
The Ministerial Statement advised that if a new development was less than the 
existing floor area, then the vacant building credit could be applied and there was no 
requirement to provide affordable housing.  A judgement had to be made as to 
whether the building was abandoned and it was considered that it was not 
abandoned.  The applicant had submitted a conversion options report in respect of 
conversion to 14 apartments and had advised that it would not be possible to 
proceed with such conversion due to financial and technical reasons relating to the 
condition of the existing building.  The Conservation Officer had advised that the 
building should be conserved and converted.  In response to a question he 
confirmed that there was no school in the village and a housing local needs survey 
had not been undertaken recently to his knowledge.  It was considered that a smaller 
number of units on the site would be more acceptable.  Reason two for refusal was 
in relation to development in an area of outstanding natural beauty and did not just 
refer to design and appearance but to the range of tests set out in the National 
Planning Policy Framework for major development in an AONB.   
 
The Head of Corporate and Community advised that there was a duty to take a 
decision in accordance with the Development Plan unless material considerations 
dictate otherwise which included the emerging Local Plan.  The amount of weight 
given changed at different stages of the adoption of the Local Plan.  He confirmed 
that significant weight could be given to policies within the emerging Local Plan.  The 
current Development Plan and policies were taken into account when a decision was 
taken.  
 
The Head of Place confirmed that the policies within the emerging Local Plan in 
relation to environment and landscape were not significantly different to the current 
Local Plan.  Therefore the policy context would not change between now and when 
the emerging Local Plan was adopted. 
 
 RESOLVED (10 for, 0 against, 3 abstained) that the application be 


DEFERRED for one cycle pending negotiations being undertaken 
between the applicant and Head of Place regarding the reduction of the 
number of units, redesign of the scheme to open up the centre of the 
site, provision of affordable housing and to secure a section 106 
agreement to be agreed in principle for contributions for public open 
space and education.  


 
 


Chairman  
The meeting ended at 11.50 a.m.  
 


NOTE: These minutes will be confirmed as a correct record at the next meeting of 


the Committee. 
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NORTH DEVON COUNCIL 
 


COUNCIL: 21ST NOVEMBER 2018 
 


EXECUTIVE 
 


RECOMMENDATIONS OF THE EXECUTIVE HELD ON  
5TH NOVEMBER 2018 


 
Minute 67 (c): Approval and Release of Section 106 Open Space Funds - 
Chulmleigh 
 


DECISION  
 


(a)  That £7,776 be allocated to Chulmleigh Cricket Club 
towards the cost of new wooden fencing around the 
ground;  


 
(b)  That £80,482 be allocated to Chulmleigh Parish Council 


towards the cost of:  
 


(i)  A new adventure play area at Chulmleigh Playing 
Fields (£30,000)  


(ii)  New flooring and heating in the Pavillion at 
Chulmleigh Playing Field (£28,916)  


(iii)  Fencing to create a dog exercise area at 
Chulmleigh Playing Field (£6,566)  


(iv)  Enhancement of Davy Park, Chulmleigh (£15,000) 
 


RECOMMENDATION  
 
(c)  That Council be recommended to vary the capital 


programme by £88,258 and that funds be released, 
subject to Funding Agreements upon such terms and 
conditions may be agreed by the Head of Corporate and 
Community Services. 


 
Minute 71: Licensing Act 2003 Statement of Licensing Policy 
 


RECOMMENDED  
 
  That following a recommendation of the Council’s Licensing 


Committee on the 9 October 2018 that Council approve the 
revised Licensing Act 2003 Statement of Licensing Policy as 
detailed in Appendix Two of the report. 


 
Minute 72: Gambling Statement of Principles 
 


RECOMMENDED  
 


That following a recommendation of the Council’s Licensing 
Committee on the 9 October 2018 that Council approve the 
revised Gambling Statement of Principles as detailed in 
Appendix Two of the report.  








NORTH DEVON COUNCIL 


COUNCIL: 21ST NOVEMBER 2018 


EXECUTIVE LEADER’S REPORT 


 


The cross-party working group reviewing the governance of the council have now 
met and the members are looking at the future make-up of the Council and its 
committees. More of this when we have some further detail. 


Following the Heart of the Southwest housing symposium at Sandy Park, Homes 
England have contacted this Council will a view for us to bid in the process for 
Garden Village/Towns. I met with leaders to discuss the bid and to ensure they were 
up to speed prior to our submission to Homes England. The bid had to be submitted 
in mid-November. However, this is purely an expression of interest at this stage. We 
are not committed to anything. This will be for the Council to review and debate as 
necessary. 


We have had a cross-party working group look at the Brexit question that was asked 
at the last full Council. We are formulating a plan so that a meeting might be held in 
the New Year. More detail to follow when known. 


I met with the CEO of the CCG for the RD&E and North Devon Health Care Trust, 
Suzanne Tracey on 25 October. It was a positive meeting where I was able to point 
out the concerns of this Council and our community. Of course the funding is but one 
issue that the Trust face; shortages of doctors is also a worldwide problem.  


I visited both Lynton & Lynmouth and Barnstaple to participate in their annual church 
service. On Friday 18 November I intend to visit South Molton for the switch-on of 
their Christmas lights and fireworks. Let’s hope the weather is better than last year. 


The big milestone that was recently reached was the approval of the Local Plan on 
29 October 2018 at a joint meeting held by Torridge Council in Westward Ho! 11 
years in the making and finally, after so many hurdles, we have been able to approve 
this plan. Of course, all the hard work now starts again. I would like to thank all of the 
officers at both Councils for their help and support and those members who also 
worked tirelessly to bring this to fruition. 


We have celebrated the centenary of the cessation of hostilities in Europe at the end 
of World War One. I was overwhelmed at the number of people who came out in 
Barnstaple. We were also blessed with very good weather. Credit goes to the Town 
Council for making the arrangements for this very important commemoration. 


Des Brailey MBE 


Leader North Devon Council  
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NORTH DEVON COUNCIL 
 


COUNCIL: 21ST NOVEMBER 2018 
 


PERFORMANCE AND FINANCIAL MANAGEMENT QUARTER 1 OF 
2018/19 


 
RECOMMENDATIONS OF THE EXECUTIVE HELD ON  


4TH SEPTEMBER 2018 
 


51  PERFORMANCE AND FINANCIAL MANAGEMENT QUARTER 1 OF 
2018/19 
 


DECISIONS  
 


(a)  That the actions being taken to ensure that performance is at 
the desired level be noted;  


 
(b)  That the contributions to/from earmarked reserves be approved 


as detailed in section 4.2 of the report;  
 


(c)  That the movements on the Executive Contingency Reserve as 
detailed in section 4.3 of the report be noted;  


 
(d)  That funds be released for the capital schemes listed in section 


4.4.11 of the report;  
 


(e)  That the sections in the report dealing with Treasury 
Management (section 4.5), and Debt Management (sections 4.6 
and 4.7) be noted.  


 
RECOMMENDED  


 
(f)  That the variations to the Capital Programme 2018/19 to 


2020/21 as detailed in section 4.4.4 of the report be approved.  
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NORTH DEVON COUNCIL 
 


COUNCIL: 21ST NOVEMBER 2018 
 


PERFORMANCE AND FINANCIAL MANAGEMENT QUARTER 1 OF 
2018/19 


 
REPORT OF THE MEETING OF OVERVIEW AND SCRUTINY COMMITTEE 


HELD ON 11TH OCTOBER 2018 
 
40 PERFORMANCE AND FINANCIAL MANAGEMENT REPORT 


QUARTER 1 2018/19. 
 
The Committee considered a report to the Executive on 4th September 2018 
by the Leader and Executive Team together with a minute extract (circulated 
previously) regarding the Performance and Financial Management Quarter 1 
of 2018/19. 
 
The Head of Resources gave a presentation to the Committee relating to the 
Performance and Financial Management Quarter 1 of 2018/19. He drew the 
Committee’s attention to the following:   
 


• The salary vacancy savings achieved were as per the budget. 
• The number of households signing up to the Green Waste service was 


expected to be similar to last year. 
• The Council was part of a 100% Business Rate Pilot scheme, with the 


expected share of the additional funding being £0.600m. The update 
for the Devon-wide pilot was expected in quarter 2. 


• Sales of recycled materials had reduced during the quarter by £0.15m. 
The drop in the market had resulted in the decrease in the resale 
value. 


• New capital projects included improvements to the website (£0.016m) 
and Legal management system (£0.025m). 


• The new ICT system for Planning had been achieved under-budget. 
 
He provided the following detail in relation to Operational Services;  
 


• The round-remodelling in Waste and recycling had been completed. It 
had been set at 20 rounds for 2018/19 year.  


• The pressures on the service early in the year (due to vehicle issues) 
had resulted in the capital-spend being brought forward by one year.  


• The increase in employee costs during 2017/18 had been due to the 
higher number of rounds being carried out. As the rounds had now 
been reduced to 20 the budget for staffing costs in 2018/19 was now 
under £4m. 


 
In response to questions from the Committee, the Head of Resources 
confirmed that: 
 


• He had requested that the Service Heads develop ten-year capital 
plans. These would be required by February 2019. They would assist 
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in the creation of the capital replacement and ICT plans, resulting in a 
longer term strategy. 


• Investment projects, such as the Leisure Centre, Seven Brethren and 
area and Water-sports Centre would need to be looked at alongside all 
capital replacements when considering investment in vehicle 
replacement over the next ten years. Significant investment would be 
required over those ten years as all the vehicles currently owned would 
need to be replaced within that time. Some borrowing would be 
required to achieve this although reserves had been built up annually.  
These reserve contributions could be increased. Members would need 
to consider the larger plan when making decisions in future and could 
not make capital decisions in isolation.  Vehicles and ICT were 
essential for the day-to-day work of the Authority. The Budget would be 
presented to Members in February 2019. 


• The £0.213m over-spend experienced by Operational Services, 
particularly in Waste and recycling, was due to a reduction in income 
(unfavourable market conditions) and increased vehicle costs.  The 
£0.084m variance on budget from vehicle costs consisted of 
approximately 50% from additional maintenance costs and 50% 
increased fuel costs.  The budget was set each year based on figures 
from the prior year and any known changes. The changes to the 
market for recycled materials were unforeseen.  


• Although the financial market may provide favourable interest rates at 
present it was not possible to take on more borrowing now, ahead of 
when needed, and then set the funds aside until a future, as yet 
unknown date, when the funds would be required for the Leisure 
Centre project. There would be costs on the budget involved in 
‘holding’ those funds.  The funds would not be secured until required. 


• The potential new Leisure Centre building would be required to be 
operational in 2020, when the existing building could close. 


• The final decision in relation to the Leisure Centre had not yet been 
made and would be subject to a report to Executive and Full Council. 


• It was more economical to purchase vehicles for Waste and Recycling, 
rather than lease them.  


• Agency staff were still being used in Waste and Recycling (not in the 
office) when required.  Approximately 20 agency staff had migrated to 
become permanent staff, with more migrating in the last year. This had 
achieved some savings, however agency staff would always be 
required on occasion, to cover sickness and annual leave. 


• The Council were unable to provide details of the comparable cost of 
the service when run by South Molton Recycle, however, in 2008, 
when the service was brought in–house it produced £0.250m of budget 
savings.   


• Recycling rates were now 45.01% (the original target was 40%). 
• There was an action plan in place to deal with Coastal Protection and 


Shoreline Management Plan. This fell within the role of the Resources 
team.  The officer involved was working with other agencies/Local 
Authorities, etc, as part of a wider group. 


• The £13,206 budget for Winter Storm Repairs was the residual grant 
money after the storm repairs were completed in Ilfracombe.  This 
money had been set aside should it be recalled. 
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• The Tourism Strategy had been completed but was not yet available 
online. It would be published once the press release was ready. 


• The reference in the report to the increase in litter collected from the 
Annual Litter Pick along the North Devon Link Road was to the total 
weight collected. It had doubled since the previous year. 


• 484 recycling containers were delivered to households which had been 
identified as not actively recycling. Those households had been 
identified by the Waste and Recycling Team, however, the visiting 
recycling advisor had been funded by DCC. 


• £1.2m capital investment had been set aside for acquiring properties 
for temporary accommodation for the homeless.  During quarter 1 
offers had been made on two two-bedroomed properties in Barnstaple 
(Long Meadow Drive). Offers had also been accepted on two three-
bedroomed properties.  These four purchases totalled £0.660m. 


• The total number of applications on Devon Home Choice housing list 
had reduced following a review. 


 
In response to questions from the Committee, the Head of Corporate and 
Community Services confirmed that: 
 


• In some parts of the ‘Recycle More’ trial area the recycling rate had 
now reached over 50%. 


• The tonnage of food waste collected this year was similar to that of the 
previous year but exact figures could be provided. 


• The Authority did prosecute for fly-tipping offences. It was possible that 
the incidents were increasing due to charges at the Recycling Centre at 
Seven Brethren although as it was DCC owned it was outside of the 
remit of NDC to change this. 


• Although the report stated that 55 new affordable homes had been 
‘completed’, but later in the report it stated that 43 affordable homes 
had been ‘delivered’ within the same period, the discrepancy was due 
to the figures being provided by different teams. ‘Delivered’, according 
to national indicators for the planning team, meant ‘planning 
permissions issued’. However, in the Housing team they referred to 
completed build numbers. 


• A security officer position was being considered for Lynton House, due 
to the increase in incidents and those presenting at Lynton House. No 
decision had been made yet. 


 
The Chairman advised that, in relation to the Service Plan Action report, 
(appendix 5), he praised the work involved in reducing the number of entries, 
however he was concerned that many actions appeared to be incomplete, 
when he expected that works had, in fact, been done. 
 
The Head of Resources confirmed that the report had already been updated, 
with more updates due. The quarter 2 report would show less outstanding 
items.  He also explained that the Service Heads had reviewed the Key 
Performance Indicators (KPI). These were being updated to ensure that they 
were ‘meaningful’ and provided tangible information.  Some KPIs would 
remain although many would be replaced with new, more current indicators. 
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RESOLVED that the decisions and recommendations of the 
Executive be endorsed. 
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NORTH DEVON COUNCIL 
 


COUNCIL: 21ST NOVEMBER 2018 
 


PERFORMANCE AND FINANCIAL MANAGEMENT QUARTER 2 OF 
2018/19 


 
RECOMMENDATIONS OF THE EXECUTIVE HELD ON  


5TH NOVEMBER 2018 
 


 
68 PERFORMANCE AND FINANCIAL MANAGEMENT REPORT 2018/19 
QUARTER 2 
 


DECISION  
 


(a)  That the actions being taken to ensure that performance is at 
the desired level be noted;  


 
(b)  That the contributions to/from earmarked reserves be approved 


as detailed in section 4.2 of the report;  
 


(c)  That the movements on the Executive Contingency Reserve as 
detailed in section 4.3 of the report be noted;  


 
(d)  That funds be released for the capital schemes listed in section 


4.4.13 of the report;  
 


(e)  That the sections dealing with Treasury Management (section 
4.5), and Debt Management (sections 4.6 and 4.7) be noted. 


 
RECOMMENDED  


 
(f)  That variations to the Capital Programme 2018/19 to 2020/21 


(sections 4.4.4 and 4.4.7 of the report) be approved. 
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NORTH DEVON COUNCIL 
 


COUNCIL: 21ST NOVEMBER 2018 
 


ITEM 5 – QUESTION RECEIVED FROM JANE FAUST 
 


EVIDENCE IN SUPPORT OF THE THREE POINTS RAISED IN THE QUESTION 
 


 


1) The OSC can investigate the discharge of any local authority function; and 


this case is about a failure to deliver a service.  


 


From The Centre for Public Scrutiny: 


"9F Subs 2 sets out powers and duties for overview and scrutiny committees, 


including the right to investigate, and make reports and recommendations on, 


anything which is the responsibility of the executive (see sections above on 


discharge of functions) or not the responsibility of the executive. In this section, 


“discharge of functions” means the discharge of local authority functions). The 


subsection also, at (e), gives scrutiny the power to make recommendations on 


“matters which affect the authority’s area or the inhabitants of that area”. 


The subsection also ties in the statutory health scrutiny.powers."  


See 9FC on page 16 at https://www.cfps.org.uk/wp-content/uploads/Pulling-it-


together.pdf 


 


For legislation see 9F 


at http://www.legislation.gov.uk/ukpga/2011/20/schedule/2/enacted 


 


"9FOverview and scrutiny committees: functions 


(1)Executive arrangements by a local authority must include provision for the 


appointment by the authority of one or more committees of the authority (referred to 


in this Chapter as overview and scrutiny committees). 


(2)Executive arrangements by a local authority must ensure that its overview and 


scrutiny committee has power (or its overview and scrutiny committees, and any joint 


overview and scrutiny committees, have power between them)— 


(a)to review or scrutinise decisions made, or other action taken, in connection with 


the discharge of any functions which are the responsibility of the executive, 


(b)to make reports or recommendations to the authority or the executive with respect 


to the discharge of any functions which are the responsibility of the executive, 



https://www.cfps.org.uk/wp-content/uploads/Pulling-it-together.pdf

https://www.cfps.org.uk/wp-content/uploads/Pulling-it-together.pdf

http://www.legislation.gov.uk/ukpga/2011/20/schedule/2/enacted
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(c)to review or scrutinise decisions made, or other action taken, in connection with 


the discharge of any functions which are not the responsibility of the executive, 


(d)to make reports or recommendations to the authority or the executive with respect 


to the discharge of any functions which are not the responsibility of the executive, 


(e)to make reports or recommendations to the authority or the executive on matters 


which affect the authority’s area or the inhabitants of that area,..." 


 


 


In this case the referral was made because NDC are failing to deliver a service, for 


example: 


 


- NDC haven't secured enough measurements anywhere to reliably assess the 


turbine noise levels despite the Inspector's requirement that this process was 


completed 2 years ago and that 'in the event of exceedances, suitable arrangements 


were made to avoid a future breach.'. 


- NDC are not complying with the government Inspector's Decision Letter on a 


number of further counts and even attempted to change the noise limits prescribed 


by the Inspector. 


- NDC has made decisions without evidence to support them including 


making decisions based on the output of unreliable and uncertain noise 


assessments. 


- NDC are not investigating the alleged breaches, identified by their own noise 


consultant, at Birchwood.  


- NDC only propose completing measurements at 2 locations instead of the 


Inspector's requirement of 3. 


- NDC have left residents exposed for two and a half years and counting, to what 


their own noise consultant describes as "unreasonable disturbance". At Fullabrook it 


was nearly 4 years and even then there were still exceedences at 6 locations. 


And so forth.... 


 


This is about NDC's failings in delivering a service aimed at protecting public health. 


Securing the protection the Inspector prescribed is all the more pertinent since the 


new WHO, World Health Organisation guidelines which "define exposure levels to 


noise that should not be exceeded to minimize adverse health effects", are more 


stringent than current UK wind turbine noise guidelines and more stringent than the 


WHO road traffic noise guidelines. The WHO acknowledges the repetitive nature of 


wind turbine noise and that it can generate infrasound or lower frequencies of sound 


than traffic sources. 
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------------------------------------------------------------------------------------------------------------- 


 


2) While there are exclusions on referrals, (for example, on matters relating to 


planning), these do not apply if, as in this case, the referrer is a member of the 


OSC. 


 


From The Centre for Public Scrutiny: 


"Councillor Call for Action  


Exec arrangements must make provision to allow any member of an OSC to refer to 


the cttee/sub-ctte any matter with is relevant to its function. Must also allow any 


member of the authority to refer any matter relevant to the functions of the committee 


if it is not an excluded matter.  


[NB – the exclusions therefore apply only to a standard CCfA, not to an instance 


where a committee member wants an item put on their committee’s agenda]" 


See 9FC on page 17 at https://www.cfps.org.uk/wp-content/uploads/Pulling-it-


together.pdf 


 


For legislation see 9FC 


at http://www.legislation.gov.uk/ukpga/2011/20/schedule/2/enacted 


"9FCReference of matters to overview and scrutiny committee etc 


(1)Executive arrangements by a local authority must include provision which— 


(a)enables any member of an overview and scrutiny committee of the authority to 


refer to the committee any matter which is relevant to the functions of the committee, 


(b)enables any member of a sub-committee of such a committee to refer to the sub-


committee any matter which is relevant to the functions of the sub-committee, and 


(c)enables any member of the authority to refer to an overview and scrutiny 


committee of the authority of which the member of the authority is not a member any 


matter which is relevant to the functions of the committee and is not an excluded 


matter. 


(2)For the purposes of subsection (1), provision enables a person to refer a matter to 


a committee or sub-committee if it enables the person to ensure that the matter is 


included in the agenda for, and discussed at, a meeting of the committee or sub-


committee. 



https://www.cfps.org.uk/wp-content/uploads/Pulling-it-together.pdf

https://www.cfps.org.uk/wp-content/uploads/Pulling-it-together.pdf

http://www.legislation.gov.uk/ukpga/2011/20/schedule/2/enacted





4 
 


(3)In considering whether to exercise the power which a member of an authority has 


by virtue of subsection (1)(c) in any case, the member must have regard to any 


guidance for the time being issued by the Secretary of State. 


(4)Guidance under subsection (3) may make different provision for different cases. 


(5)In subsection (1)(c) “excluded matter” means any matter which is— 


(a)a local crime and disorder matter within the meaning of section 19 of the Police 


and Justice Act 2006 (local authority scrutiny of crime and disorder matters), or 


(b)a matter of any description specified in an order made by the Secretary of State 


for the purposes of this section." 


 


--------------------------------------------------------------------------------------------------------------- 


 


3) Regardless, even if the referrer was not a member of the OSC, the 


exclusions do not apply, if, as in this case, there is a failure to discharge a 


service.  


 


From Eversheds: 


"However, an allegation that a function for which the authority is responsible has not 


been discharged or that discharge has failed or is failing on a systemic basis does 


not count as an excluded matter, even if the allegation relates to a planning decision, 


a licensing decision, or a matter relating to a person in respect of which that person 


has a right of recourse to a review or right of appeal conferred by or under any 


enactment." 


See last section at https://www.eversheds-


sutherland.com/global/en/what/articles/index.page?ArticleID=en/Local_government/L


ocal_Government_Briefing_Note_21_of_2012 


 


For legislation see http://www.legislation.gov.uk/uksi/2012/1022/made 


 


"3.  Subject to article 4, the descriptions of matters specified as excluded matters 


for the purposes of section 9FC of the Local Government Act 2000 are—  


(a)any matter relating to a planning decision; 


(b)any matter relating to a licensing decision; 


(c)any matter relating to a person in respect of which that person has a right of 


recourse to a review or right of appeal conferred by or under any enactment; 



http://www.legislation.gov.uk/ukpga/2011/20/schedule/2/enacted#p00744

https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Local_government/Local_Government_Briefing_Note_21_of_2012

https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Local_government/Local_Government_Briefing_Note_21_of_2012

https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Local_government/Local_Government_Briefing_Note_21_of_2012

http://www.legislation.gov.uk/uksi/2012/1022/made
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(d)any matter which is vexatious, discriminatory or not reasonable to be included in 


the agenda for, or to be discussed at, a meeting of the overview and scrutiny 


committee or at a meeting of a sub-committee of that committee." 


 


"4.—(1) A matter does not fall within a description in article 3(a) to (c) if it consists of 


an allegation that a function for which the authority is responsible has not been 


discharged at all or that its discharge has failed or is failing on a systemic basis.  


(2) Paragraph (1) applies notwithstanding the fact that the allegation specifies or 


refers to—  


(a)any matter relating to a planning decision; 


(b)any matter relating to a licensing decision; or 


(c)any matter relating to a person in respect of which that person has a right of 


recourse to a review or right of appeal conferred by or under any enactment." 


 


Yours sincerely 


Jane Faust 


All Angels, Creacombe, Tiverton, Devon, EX16 8EN 


01884 881559 


 


https://publications.parliament.uk/pa/cm201719/cmselect/cmcomloc/369/369.pdf 


"We have found that the most significant factor in determining whether or not scrutiny 


committees are effective is the organisational culture of a particular council. Having a 


positive culture where it is universally recognised that scrutiny can play a productive part in 


the decision-making process is vital and such an approach is common in all of the examples 


of effective scrutiny that we identified. Senior councillors from both the administration and 


the opposition, and senior council officers, have a responsibility to set the tone and create an 


environment that welcomes constructive challenge and democratic accountability. When this 


does not happen and individuals seek to marginalise scrutiny, there is a risk of damaging the 


council’s reputation, and missing opportunities to use scrutiny to improve service 


outcomes. In extreme cases, ineffective scrutiny can contribute to severe service failures."  


 


 


---------------------------------------------------------------------------------------------------------------- 


 



https://publications.parliament.uk/pa/cm201719/cmselect/cmcomloc/369/369.pdf






       
  


           
 


     


             
            


           
     


         
          


     


             
             


                
            


     


  


            
           


              
          


 


               
            
          


         
                


            
              


          
               


      


               
            


            
  


CSO/18/31 
Heart of the South West Joint Scrutiny Committee 


2 November 2018 


Heart of the South West (HotSW) Local Enterprise Partnership (LEP) Joint 
Scrutiny Committee 


Report of the County Solicitor 


Please note that the following recommendation is subject to confirmation by Committee 
before taking effect. 


Recommendations: 


(a) that the Committee agrees to note the progress to date regarding the 
implementation of a Joint Scrutiny function (Committee) for the South West Local 
Enterprise Partnership (LEP) and the Terms of Reference and Operating Procedures 
as outlined in appendix 1; 


(b) that the Committee consider the recently issued Government Guidance 
‘Strengthened Local Enterprise Partnerships’ and satisfies itself that current processes 
are still fit for purpose; and 


(c) that the Committee agree to review and evaluate its operation in twelve months 
time to assess effectiveness and added value and consider whether any changes are 
necessary and / or appropriate. Any changes proposed would be subject to the 
approval of the Constituent Authorities and may require wider consideration across the 
Heart of the South West Councils. 


1. Introduction and Background 


1.1 The Mary Ney report, Review of Local Enterprise Partnership Governance & 
Transparency, was commissioned by the Government and published in October 2017. 
Within that Report was the advice that Scrutiny arrangements should be in place to 
monitor both the decision-making and achievements of the Local Enterprise 
Partnership (LEP). 


1.2 At the time of starting to develop proposals to address this reported lack of 
Scrutiny arrangements for the LEP’s, there was no legislative framework in place, 
although statutory guidance was anticipated prior to the summer recess. 


1.3 The new guidance ‘Strengthened Local Enterprise Partnerships’ was received 
in August 2018. Whilst there was not a great deal of detail about how any local 
arrangements should operate, the review documentation did recognise the role of local 
authorities in scrutinising LEPs and also the recommendations of the Mary Ney Report. 
The Government remains committed to implementing the recommendations of this 
Report in full so there will continue to be a focus on having effecting local 
arrangements in place to scrutinise the LEP. 


1.4 The aim of Officers (from the outset) was to develop a proposal for a formal 
joint LEP Scrutiny arrangement with Elected Members involved in the Scrutiny function, 



https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/655188/Review_of_local_enterprise_partnership_governance_and_transparency.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/655188/Review_of_local_enterprise_partnership_governance_and_transparency.pdf

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/728058/Strengthened_Local_Enterprise_Partnerships.pdf





             
            


   


             
           


       


                 
            


             
              


               
       


    


                
             


            
  


           
             


           
              


          
  


          
  


             
          


             
           


               
              


            
             


                
         


 
         


             
           


            
             
             
             


              
              


     


but independent of existing Scrutiny Committees, with a focus on Strategic Scrutiny of 
the LEP and its strategies, therefore adding value and meeting the Government’s 
requirements for LEP scrutiny. 


1.5 It was also important that local issues, for example, reviewing progress of local 
schemes (funded by LEP) to individual authorities remained with local Scrutiny 
committees, so no ‘removal’ of local Scrutiny ‘rights’. 


1.6 According to the Mary Ney Report, a number of LEPs, but not all, refer to the 
role of Scrutiny in overseeing their performance and effectiveness. Some LEPs are 
scrutinised from time to time by their accountable body Overview and Scrutiny function. 
The issue was highlighted as an area for further development to give an increased 
independent assurance and the report asked that LEPs reported on it as part of their 
annual assurance statement during the Annual Conversation process. 


2. National Context / Guidance 


2.1 At the time of developing the proposal for a Joint Committee, there was work at 
a national level, for example County Council’s Network (CCN) meeting with officials at 
the Ministry of Housing, Communities and Local Government (MHCLG) to discuss the 
LEP review. 


2.2 The recently received guidance highlighted that Government had reviewed their 
policy towards LEPs to ensure they continued to support Government in meeting the 
ambition of ensuring prosperous communities throughout the country. For the 
Industrial Strategy, Government has said that it is committed to work with LEP’s to 
bring forward reforms to leadership, governance, accountability, financial reporting and 
geographical boundaries. 


2.3 They key features of the guidance ‘Strengthened Local Enterprise Partnerships’ 
is outlined below. 


2.4 Roles and Responsibility - whilst LEP’s have played a key role in convening 
local economic stakeholders to develop evidence-based economic strategies, it was 
reported that Government would publish a statement on the role and responsibilities of 
LEP’s, focusing on enhancing productivity through the development and delivery of 
their Local Industrial Strategy. Since the publication of the guidance, the HotSW area 
has been prioritised by the Government in Wave 2 of the development of Local 
Industrial Strategies. A further statement on Local Industrial Strategies will be 
published to guide this work but discussions are already taking place with Government 
officials as to how this will be taken forward in the HotSW area. Other actions include 
commissioning an annual economic outlook to independently measure economic 
performance. 


2.5 Leadership and organisational capacity – The Report outlined that 
successful LEP’s were led by influential private and public sector leaders and needed 
robust governance arrangements that provided the framework to take tough decisions 
and hold local partners to account for delivery. Government would therefore increase 
regular dialogue with LEP’s and actively work with them to advertise opportunities for 
private sector leaders. They would also offer an induction and training programme and 
provide up to £20 million between 2018-19 and 2019-20 in additional capacity funding 
to support LEP’s to implement the review and to provide the strategic and analytical 
capability required to develop Local Industrial Strategies. Details of this funding and 
the wider ‘offer’ are still awaited. 







        
            


            
           


             
          


          
              


      


          
         


           
            
              


              
            


              
           
           
             


         


             
           


             
     


            
             


           
      


  


              
              


              
 


          
               


            
            


              
    


            
             


              
            


              


2.6 Accountability and performance - Government has strengthened its 
approach to assurance processes for the Local Growth Fund and additional guidance 
has been provided to LEP’s on transparency. The Report outlined that Government 
wanted this to be further strengthened and Government would maintain overall 
accountability for the system of LEP’s and local growth funding. Other actions included 
implementing the recommendations of the Ney Review, assessing and publishing 
annual performance (within a revised National Assurance Framework) and developing 
with both the LEP’s and the LEP Network a sector-led approach to assessing and 
improving performance through regular peer review. 


2.7 Geography - overlapping geographies emerged when LEP’s were first formed 
and Government considers that retaining overlaps dilutes accountability and 
responsibility. Government will therefore ask LEP Chairs and other stakeholders to 
come forward with considered proposals by the end of September on geographies 
which best reflect real functional economic areas. There have been discussions within 
the HotSW area about the current LEP boundaries and there is no collective support 
from within the local authority sector for changes to the current LEP boundary. 


2.8 In terms of a Scrutiny function – the guidance outlined that LEP’s need to 
operate on organisational structures that support local decision making and provide 
greater assurance over the management of public funding. These structures should 
enable clear lines of accountability for delivery with local partners, as well as 
democratic, public and business scrutiny of decision making. 


2.9 Government has said it will support all LEP’s to actively participate in relevant 
local authority Scrutiny panel enquiries to ensure effective and appropriate democratic 
Scrutiny of their investment decisions, including support in setting out how they will 
ensure external Scrutiny and expert oversight. 


2.10 The guidance also demonstrates that there are numerous issues for the new 
Joint Committee to consider as part of its work programme, particularly with the 
availability of performance data, annual reports and also the development and 
implementation of the Local Industrial Strategy. 


3. Local Context 


3.1 At the beginning of the year, there was no collective local authority scrutiny 
arrangement in place for the HotSW LEP and therefore LEP activity fell to individual 
councils to scrutinise through their local Scrutiny arrangements. This was, at best, a 
‘piecemeal’ approach. 


3.2 The Annual Conversation process for the HotSW LEP with Government 
identified them as not being compliant in relation to Scrutiny. Of particular note was 
future LEP funding from Government depended on the LEP having compliant local 
arrangements in place in conjunction with local authorities and Scrutiny was identified 
as a key area for improvement. This led to the HotSW LEP’s governance arrangements 
as ‘Requiring Improvement’. 


3.3 Chris Garcia, the then Chief Executive of the HotSW LEP approached 
Somerset County Council as the administrative authority for the LEP, with a formal 
request that the local authorities within the HotSW area urgently addressed the lack of 
compliant Scrutiny arrangements to ensure the continuation of LEP funding under the 
LEPs annual conversation process. Officers started work on receipt of this request 







           
         


              
                


        


            
                  


               
              


              
            


               
            


               
               


                    
              
               


              
         


      
  


           
              


              
            


             
          


            
               


             


           
        


              
            


            
       


             
             


               
              


            
           


          


and Somerset County Council gave assurance under the Annual Assurance process 
that adequate Scrutiny arrangements would be established by autumn 2018. 


3.4 In the absence of any guidance at that time, the approach pursued was 
designed to be a flexible solution which would be capable of being ‘flexed’ to meet any 
requirements coming out of the LEP review. 


3.5 With that outcome now known and with no additional requirements for LEP 
scrutiny specified, Officers feel the current proposal is still fit for purpose at this stage. 
It is important that the Committee agrees with this stance. Informal soundings of some 
district councils across the area has indicated support at this stage for the Committee 
to meet and become established and then in due course review and evaluate its 
operation to assess its effectiveness and added value and consider whether any 
changes are necessary and / or appropriate. Any changes proposed would be 
subject to the approval of the Constituent Authorities and may require wider 
consideration across the Heart of the South West councils. An appropriate timescale 
for this review would be 12 months after its establishment (therefore in the autumn of 
2019) which will give time for the Committee to settle in to its role. By that time the 
LEP’s role in the development and delivery of the Local Industrial Strategy and the 
impact of its change of focus on its operation and relationship with the HotSW Joint 
Committee will be clear. The recommendation at (c) for the Committee to consider 
reflects the approach set out in this paragraph. 


4. Work to Date / Alternatives Considered 


4.1 Officers from Devon County Council, Somerset County Council, Plymouth City 
Council and Torbay Council met in April 2018 and proposed some initial terms of 
reference for how a Joint Scrutiny Committee might work and on 30th May 2018, 
Officers and Members from the same four Councils (and including a Member 
representative from West Somerset Council) held a meeting / review session at Devon 
County Council to consider and discuss the proposed terms of reference. 


4.2 The agreed terms of reference and operating procedures as supported by the 
Members present at the review session are attached at Appendix 1 and were used as 
the final version for each Authority to take forward through their own Committee 
structures. 


4.3 Agreement to the proposals has been reached through Devon County Council, 
Somerset County Council, Torbay Council and Plymouth City Council. 


4.4 As part of the process there were a number of alternatives considered, the most 
obvious being to ensure LEP attendance at relevant existing Somerset County Council 
and Devon County Council Scrutiny Committees, but this was not considered sufficient 
by the Government under the Annual Assurance process. 


4.5 There was also a possibility of using the HotSW Joint Committee to scrutinise 
the LEP but such a mechanism didn’t meet the Government’s requirements. The 
reason being that the LEP and the Joint Committee were working on similar agendas to 
improve productivity and therefore both would hold the other to account for delivery of 
their responsibilities. Both are decision making bodies with the local authority 
membership focused on Council Leaders and Cabinet Members, therefore this model 
of ‘holding to account’ fell outside of local authority Scrutiny arrangements. 







            
              


              
              


              
          


       


                
              


         


                
                


              
           


             
             


               
             


              
               


                 
            


             


           
           


 


  


              
             
       


           


          
 


       


               
           


         


         


4.6 There are other potential models of joint Scrutiny that could have been 
established, but the approach that was eventually agreed ensures that the key focus is 
on strategic Scrutiny within the HotSW area. The membership of the Joint Committee 
and delegation of functions is focused on the authorities with strategic responsibilities. 
However, the interests of the District Councils as key local partners are recognised in 
the proposal through an appropriate level of representation within the membership. 


5. Reporting Mechanisms / Links with the Joint Committee 


5.1 In light of the above, it is clear there will need to be some reporting links 
between the Heart of the South West Joint Scrutiny Committee (LEP), the LEP Board 
and also the Heart of the South West Joint Committee. 


5.2 The Joint Committee has a direct reporting line to the LEP Board in relation to 
LEP business and this is the key line of accountability. The Committee will make 
regular reports to the Board and may make recommendations to the Board. The Board 
is not obliged to comply with Scrutiny recommendations but the assurance 
requirements on LEPs and the local commitment from the HotSW LEP to Scrutiny 
should ensure that the function is taken seriously and that appropriate responses are 
forthcoming. The Committee has responsibility for its own work programme but the 
LEP may also request that the Committee undertakes Scrutiny of its activities and 
performance. 


5.3 A key function of the Joint Scrutiny Committee is to scrutinise delivery of the 
Productivity Strategy. The Strategy was jointly agreed by the LEP and the HotSW 
Joint Committee and will be jointly delivered. A secondary line of reporting for the 
Joint Scrutiny Committee will therefore be to the HotSW Joint Committee and 
specifically in relation to the delivery of the Productivity Strategy. 


5.4 Initial conversations with the Chief Executive of the LEP have produced 
suggestions for annual reports and various mechanisms to keep relevant bodies 
informed. 


6. Scrutiny Processes 


6.1 At this stage the scrutiny function will need to learn from the good practice 
collected locally on the approaches to take to make it most effective. In 
summary the role of scrutiny is as follows: 


 Policy review and development: Helping to shape the way services are 
delivered; 


 Scrutinising decisions: Is the right action being taken? Are services/processes 
working effectively? 


 Examining services that impact upon the local community. 


6.2 As with Local Authority Scrutiny, the function will exist as a critical friend and will 
not make decisions, but use evidence to support policy and direction 
development for the region, whilst holding decision makers to account. 


Currently this will be done through Committee meetings alone. 







     


             
             


            
       


             
                


               
              


              
             


               
         


              
              


               
   


             
            


              
               


 


                                                                                         


   


       
           


               
                                                   


7. Summary / Conclusion / Next Steps 


7.1 There was an urgent requirement to have arrangements in place to support 
local authority Elected Member Scrutiny of the Heart of the South West Local 
Enterprise Partnership. The proposals are light touch and also appropriate especially in 
light of the additional guidance recently received. 


7.2 There have been initial discussions with the newly appointed Chief Executive of 
the LEP, who is giving further thought to how the LEP might support the Local Authority 
Scrutiny function in terms of training and officer support. He has also agreed to funding 
to support the work of the Committee which demonstrates a commitment and buy in 
from the LEP to these proposed Scrutiny arrangements. He met with the Head of 
Democratic Services and the Head of Scrutiny from Devon County Council on 15th 


October 2018, which was a very positive meeting with some initial ideas for the work 
programme and a real commitment to the Committee adding value. 


7.3 The new Joint Scrutiny Committee will be meeting 2/3 times per year. The 
proposed future dates are 14th February 2019, 20th June 2019, 17th October 2019 and 
13th February 2020 all at 10.30am (timing to be confirmed), taking place at County Hall, 
Topsham Road, Exeter. 


7.4 It will be important to review the operation and effectiveness of the Joint 
Scrutiny Committee and officers would recommend an evaluation takes place and that 
this be reported and debated at the Committee meeting on 17th October 2019, to 
assess the future operation and direction of travel to ensure the Committee is fit for 
purpose. 


JAN SHADBOLT 


[Electoral Divisions: All] 


Local Government Act 1972: List of Background Papers 
Contact for Enquiries: Karen Strahan / Camilla de Bernhardt Lane 
Tel No: 01392 382264 / 01392 383143 Room: G31 
Background Paper Date File Reference 
Nil 







  


          
  


 


            
              


     


     


            


         
             


           
         


           
 


            
 


           
  


   


              
            


                
            


   


     


        


   
    


  
   


  
  


              
             


            
           


             


Appendix 1 


Heart of the South West Local Enterprise Partnership Joint Scrutiny Committee 
Terms of Reference 


1. Purpose 


The Joint Scrutiny Committee will provide strategic overview and Scrutiny of the 
activities of the Heart of the South West (HotSW) Local Enterprise Partnership (LEP) to 
complement the existing Council’s Scrutiny arrangements. 


2. Roles, Duties and Responsibilities 


In meeting its purpose, the Joint Scrutiny Committee will be specifically charged with: 


 The review of strategic decisions made by the LEP Board; 
 The review of progress of programmes under the management of the LEP to 


identify barriers to progress, good practice and possible improvements to the 
LEP’s programme management function, notwithstanding the ability of Local 
Authorities to scrutinise individual programmes of delivery which impact on their 
communities; 


 Scrutiny of the delivery of the Strategic Economic Plan and the Productivity 
Strategy; and 


 To review LEP performance and consider any comparative data the Joint 
Committee deems necessary. 


3. Scrutiny Function 


The Joint Scrutiny Committee will provide a new joint Scrutiny function and the Joint 
Committees constituent authorities will be asked to delegate the strategic overview of 
the LEP functions to the Joint Scrutiny Committee (this will not remove the right of local 
authorities to scrutinise matters relating to programme delivery that impact on the 
people within those communities). 


4. Membership / Substitute Members 


The membership of the Joint Scrutiny Committee will be: 


Devon County Council (4 Members) 
Plymouth City Council (2 Members) 
Torbay Council (2 Members) 
Somerset County Council (4 Members) 
Devon Districts (3 Members) 
Somerset Districts (2 Members) 


In line with the requirements of the Local Government and Housing Act 1979, political 
proportionality has been considered and is not considered appropriate to apply to the 
collective membership of the Joint Scrutiny Committee. However, where a Council is 
appointing three or more Members, political proportionality will apply to those 
appointments in line with the legislation. For less than three, each constituent authority 







              
      


           
           


            
        


          
             


 


         
            


                
              
      


             
              


       


   


          


           
               


            
            


     


   


            
          


            
   


     


              
     


            
         


           


will be free to consider their own political proportionality in making their appointments to 
the Joint Committee on an annual basis. 


The level of representation proposed for the County authorities is considered 
appropriate because of their administrative authority duties in respect of the LEP. 


Members of the Executive / Cabinet from constituent authorities are precluded from 
sitting as members of the Joint Scrutiny Committee. 


District Council representatives should be appointed from authorities not already 
represented on the HotSW Local Enterprise Partnership Board and also should not be 
County Councillors. 


Constituent authorities may make substitutions in accordance with their own 
procedures where one of their Members is unable to attend any meeting of 
the Joint Scrutiny Committee. Substitutes do not need to be named, but as a courtesy 
the administering secretariat should be advised of the name of the substitute at least 
24 hours in advance of the meeting. 


Reflecting the approach to engage with stakeholders across the LEP Area, the Scrutiny 
Committee will be able to invite to meetings witnesses which it considers will contribute 
to the delivery of an effective Scrutiny function. 


5. Work Programme 


The Joint Scrutiny Committee will maintain a work programme of activities. 


Constituent Authority Scrutiny Committees may ask the Joint Scrutiny Committee to 
consider matters for inclusion in the work programme. The final decision will a matter 
for the Joint Scrutiny Committee. District Council Scrutiny Committees not directly 
represented on the Joint Scrutiny Committee should do this through the District 
Councils Members appointed to the Committee. 


6. Reporting Arrangements 


The work and recommendations of the Joint Scrutiny Committee will be regularly 
reported to the Heart of the South West LEP Board. 


Members may make reports to their “home” constituent authority in accordance with 
their own governance procedures. 


7. Agendas, reports and minutes 


The agenda and supporting papers will be published and circulated at least five clear 
working days in advance of meetings. 


The minutes of any meetings will be published on the administering secretariat’s 
website and circulated to partner organisations as soon as practicable. 


The Committee will operate under the Standing Orders of the administering authority. 







                
   


    


                
        


             
            


          


    


               


  


               
 


    


            


             
           


            


  


               
         


              


       


               
                 


                
               


          


          
             


The HotSW LEP will provide a link to the agendas and minutes of the Joint Scrutiny 
Committee on its website. 


8. Frequency of meetings 


The date, time and venue of meetings will be fixed in advance by the Joint Scrutiny 
Committee and an annual schedule of meetings agreed. 


The Joint Scrutiny Committee will meet three times per year (March, July and 
November). Dates will be published on the website of the administering authority. 


Additional meetings may be convened at the request of the Chair. 


9. Election of Chair 


The Chair will be elected on an annual basis by Members of the Joint Scrutiny 
Committee. 


10. Quorum 


The quorum of the Committee shall be one quarter of Members, equating to a quorum 
of 5. 


11. Declarations of interest 


Declarations of Interest will be made in accordance with the Government Guidance. 


Joint Scrutiny Committee Members are subject to the Code of Conduct for Elected 
Members adopted by the Constituent Authority that nominated them including the 
requirement to declare relevant interests at formal meetings of the Joint Scrutiny 
Committee. 


12. Voting 


In principle recommendations will be reached by consensus, but if a vote is required it 
will be by a simple majority of all members present. 


Where there are equal votes the Chair of the meeting will have the casting vote. 


13. Duty to attend, cooperate and respond 


The Joint Scrutiny Committee may require by invitation the Chair of the LEP Board and 
the Chief Executive of the LEP to appear before it to explain (in relation to all aspects 
of the Committee’s work) the performance of the LEP and / or any particular decision or 
series of decisions. The Chair and Chief Executive have agreed to attend if so 
required, unless they have a legitimate reason for not doing so. 


Following each meeting of the Joint Scrutiny Committee, the Committee’s 
recommendations will be submitted to the LEP Board for consideration. The LEP 







             
              
               


    


    


            
              
           


              
                


            


    


            
      


               
     


Board will be required to consider those recommendations at its next meeting, and 
respond to the Joint Scrutiny Committee indicating what (if any) action the LEP Board 
proposes to take. The response should be made within 28 days of the LEP Board 
meeting and will be published. 


14. Code of conduct 


Members of the Joint Scrutiny Committee are expected to observe the “Seven 
Principles of Public Life” (the ‘Nolan’ principles) and shall be bound by their own 
authority’s Code of Conduct in their work on the Joint Scrutiny Committee. 


Members are expected to act in the interests of the Joint Scrutiny Committee, except 
where this would result in a breach of a statutory or other duty to their Constituent 
Authority or would be in breach of their Constituent Authority’s Code of Conduct. 


15. Access to information 


Joint Scrutiny Committee meetings are regarded as a Council Committee for the 
purposes of Access to Information Act. 


Meetings will be open to the press and public and the Freedom of Information Act 
provisions shall apply to all business. 
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NORTH DEVON COUNCIL 


 


REPORT TO: COUNCIL 


DATE: 21ST NOVEMBER 2018 


TOPIC: URGENT DECISIONS TAKEN DURING PERIOD: 14TH 
SEPTEMBER 2018 – 12TH NOVEMBER 2018 


REPORT BY: COUNCILLOR BRAILEY: EXECUTIVE LEADER 


 


1 INTRODUCTION 


1.1 This report is in accordance with Part 4 of the Constitution on urgent decisions 
made during the period from 14th September 2018 to 12th November 2018. 


2 RECOMMENDATIONS 


2.1 That the list of urgent decisions made during this period be noted. 


3 REASONS FOR RECOMMENDATIONS 


3.1  To inform Council of the urgent decisions made and the reasons for urgency. 


4 REPORT 
4.1 The urgent decisions made during the period 14th September 2018 to 12th 


November 2018 are shown in the attached Appendix. 
5 RESOURCE IMPLICATIONS 
5.1 This report has no direct cost implications.  The cost implications of individual 


urgent decisions were considered at the time of making the decision. 
6 EQUALITY and HUMAN RIGHTS 


6.1 This report has no direct human rights implications.  The human rights implications 
of individual urgent decisions were considered at the time of making the decision. 


7 CONSTITUTIONAL CONTEXT 


Article and 
paragraph 


Appendix and 
paragraph 


Referred or 
delegated 


power? 


A key 
decision? 


 Part 4 
Overview and 


Scrutiny 
Procedure 


Rules 


Delegated No 
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8 STATEMENT OF CONFIDENTIALITY 


8.1  This report contains no information, which is confidential or exempt information as 
defined in Schedule 12A of the Local Government Act 1972. 


9 BACKGROUND PAPERS 
Corporate and Community Services Register of Urgent Decisions  
 
Background papers will be available for inspection and will be kept by the author of 
the report. 


10 STATEMENT OF INTERNAL ADVICE 


10.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


Executive Member: Councillor Brailey 
Author: Beverley Triggs  Date:  12th November 2018 
Reference: 2018.11.21 urgent decisions 
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LIST OF URGENT DECISIONS MADE IN ACCORDANCE WITH PART 4 OF THE CONSTITUTION DURING THE PERIOD  
14TH SEPTEMBER 2018 – 12TH NOVEMBER 2018 


 


DATE OF 
DECISION 


DECISION REASON FOR URGENCY 


14th August 
2018 


Purchase of Waste Collection Vehicles 
 
That an exemption from Contract Procedure Rules 
requiring a tendering exercise be granted allowing 
the Council to purchase second hand vehicles on 
the open market to a value of £450,000  
 
To amend the capital programme and to approve 
the bringing forward of £276,000 from 2019/20 
capital programme. 
 
 


A number of vehicles are reaching their end of life and need to be 
replaced. Collection rounds are struggling to be completed due to 
frequent breakdowns. Complaints and customer dissatisfaction 
are increasing. Following the usual procurement route can take 5 
or 6 months (which Entails having vehicles built to order). We 
have run a mini competition via YPO (Yorkshire Purchasing 
Organisation) which is our normal process. Unfortunately they did 
not find any bidders on the framework to supply nearly new 
vehicles at short notice. Nearly new/2nd hand vehicles are 
available, but it is difficult to Compare like for like vehicles in the 
2nd hand market. We have managed to find one supplier (RVSL) 
which does have 3 trucks available at short notice, which we 
would like to purchase. 


17th 
September 
2018 


The Animal Welfare (Licensing Of Activities 
Involving Animals) (England) Regulations 2018 
 
(a) That Executive note the legislative changes 
brought into effect by way of the Regulations.  
(b) Recommend to Full Council that the Council’s 
Constitution be amended at Part 3 by inserting new 
paragraphs 5.14 and 5.15 to ‘Appointments and 
Authorisations’ under relevant environmental health 
and housing legislation for the Head of 
Environmental Health and Housing Services. This 
will facilitate administration and enforcement in 
respect of those licences issued under The Animal 
Welfare (Licensing of Activities Involving Animals) 
(England) Regulations 2018. The following 
paragraphs are suggested for inclusion:  


The Regulations are effective from the 1 October 2018 and 
therefore there can be no delay in setting fees. It is unfortunate 
that this authority and others have been privy to DEFRA’s 
Procedural Guidance for only a short period, leaving the Full 
Council meeting scheduled on 26 September the only meeting 
available in the required time-frame. 
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2.2.1 ‘Power under the Animal Welfare Act 2006 to 
inspect in connection with licences, and to inspect 
records required to be kept by the holder of a 
licence.’  
2.2.2 ‘Power under The Animal Welfare (Licensing 
of Activities Involving Animals) (England) 
Regulations 2018 for the grant, renewal, variation, 
suspension, and revocation of licences; to impose 
licence conditions; and to take samples from any 
animals on premises occupied by an operator. 
Power to undertake risk ratings of premises and 
allocate star ratings. Power to determine appeals in 
respect of risk ratings and associated star ratings of 
premises, and to refer any matter to the Council’s 
Licensing Sub-Committee for determination.’  
2.3 Recommend to Full Council the adoption of fees 
contained in Appendix One for animal licensing 
with effect of 1 October 2018. In doing so, Members 
should note the substantial increases from those 
fees imposed under the current regime, that will 
better enable cost recovery. Members should further 
note that due to the position with DEFRA only 
recently having issued its Procedural Guidance 
Notes for Local Authorities under the new 
provisions, it has not been feasible given the time 
constraints to undertake any consultation with the 
licensed community or members of the public. Given 
that the figures provided in respect of the necessary 
tasks required and officer rates with on-costs are 
fixed,  
this is not highly relevant. Albeit, that a possible 
suggestion from the licensed community had 
consultation been undertaken is that Members 
consider some level of fee subsidy whilst fees are 
increased more incrementally over a set period. 
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6th 
November 
2018 


Installation of electric vehicle charging points 
(ERDF project bid) 
 
2.1 Approval for the participation of North Devon 
Council in a Devon County Council led project bid to 
European Development Fund (ERDF).  
 
2.2 Approval that if the project bid is successful, 
North Devon Council will provide match funding for 
three NDC car park sites at a cost of £4k per 
location. 


The Government published the ‘Road to Zero’ strategy in July 
2018 highlighting the ambition to have at least half of all new cars 
to be ultra-low emission by 2030.  The Parking Manager only 
learned of the Devon County Council project, and North Devon 
Council’s involvement and site submissions, in October 2018. 
The Parking Manager attended a meeting with Devon County 
Council on 30th October 2018 and discovered that an improved 
bid from Devon County Council, with participating district 
councils, was being submitted on 12th November 2018. At this 
stage it was too late to submit a report to the November 
Executive agenda.  Devon County Council are submitting a 
project bid on 12th November 2018 to the European 
Development Fund (ERDF). The project is to install a ‘Devon 
network’ of Electric Charging points working in partnership with 
District Councils. 
 


 





		1 INTRODUCTION

		2 RECOMMENDATIONS

		2.1 That the list of urgent decisions made during this period be noted.



		3 REASONS FOR RECOMMENDATIONS

		4 REPORT

		5 RESOURCE IMPLICATIONS

		6 EQUALITY and HUMAN RIGHTS

		7 CONSTITUTIONAL CONTEXT

		A key decision?

		Referred or delegated power?

		Appendix and paragraph

		Article and paragraph

		No

		Delegated

		Part 4 Overview and Scrutiny Procedure Rules

		8 STATEMENT OF CONFIDENTIALITY

		8.1  This report contains no information, which is confidential or exempt information as defined in Schedule 12A of the Local Government Act 1972.



		9 BACKGROUND PAPERS

		Corporate and Community Services Register of Urgent Decisions

		Background papers will be available for inspection and will be kept by the author of the report.



		10 STATEMENT OF INTERNAL ADVICE

		10.1 The author (below) confirms that advice has been taken from all appropriate Councillors and officers.







