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PLANNING COMMITTEE 

 

A Planning Committee Site Inspection meeting will be held on FRIDAY 7TH 

SEPTEMBER 2018 AT 9.00 A.M. 
 

NOTE: Please assemble at Brynsworthy Environment Centre, Barnstaple by 

9.00 a.m.  Please wear appropriate footwear.   

 
 
Members of the Committee: Councillor Ley (Chair) 
 Councillor Chesters (Vice-Chair) 
 
Councillors Bonds, Crabb, Croft, Edmunds, Flynn, Fowler, Gubb, Lane, Leaver, 
Prowse, Spear, Tucker, Worden and Yabsley. 
 

AGENDA 
 

1. Apologies for absence. 
 

2. Declaration of Interests   (Please complete the form provided at the 
meeting or telephone the Corporate and Community Services Team to 
prepare a form for your signature before the meeting)  Items must be re-
declared when the item is called, and Councillors must leave the site if 
necessary 

 

3. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted 
Information). 

 

PART ‘A’ 
 

4. 9.30 am (approx.)  64843: ERECTION OF A LOCAL NEEDS 

DWELLING, LAND NORTH OF THE SHIPPEN, 

MILLTOWN, BARNSTAPLE.  Report by Head of 
Place (attached) (Pages 3 to 15). 

 

5. 10.45 am (approx.) 64059, 64060, 64061, 64062 and 64063: 

RETROSPECTIVE APPLICATION FOR SITING OF 

FOUR CONCRETE PAD AND ERECTION OF TWO 

MOBILE POULTRY HOUSES WITH TWO FEED 

SILOS, OAKLANDS POULTRY FARM, EAST 

ANSTEY.  Report by Head of Place (attached) (Pages 
16 to 66). 



 

 

 

 
 

PART 'B' (Confidential Restricted Information) 
 

Nil. 
 

Reminder - Members please return your agenda to the Corporate and 

Community Services Officer at the end of the meeting  

 

If you have any enquiries about this agenda, please contact Corporate and 

Community Services, telephone 01271 388253 

 

 
Note: copies of representations received relating to planning applications are 
available to view on the web, linked to the associated planning application record 
- www.northdevon.gov.uk 

 

PLANNING SITE INSPECTION GOOD PRACTICE 

Do try to attend site visits organised by 
the Council where possible 
 

Don’t hear representations from the 
applicant or third parties 

Do ensure that you treat the site 
inspection only as an opportunity to 
seek information and to observe the 
site 
 

Don’t express opinions or views to 
anyone 

Do ask questions or seek clarification 
of matters which are relevant to the site 
inspection 

Don’t visit a site on your own, even in 
response to an invitation, unless you 
have spoken to the Planning 
Department. 

 
15/8/18 

 

 

 



 

 

 
 
 
 

 
 

North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The 
Council understands that some members of the public attending its meetings 
may not wish to be recorded. The Chairman of the meeting will make sure any 
request not to be recorded is respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and 
must not disrupt proceedings. The Council will put signs up at any meeting 
where we know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend 

recording if, in their opinion, continuing to do so would prejudice 
proceedings at the meeting or if the person recording is in breach of these 
rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the 

public is excluded for confidentiality reasons. In such a case, the person 
filming should leave the room ensuring all recording equipment is switched 
off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording 
can take place – anyone not wishing to be recorded must advise the 
Chairman at the earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to 

misinterpretation or misrepresentation of the proceedings or in a way that 
ridicules or shows a lack of respect for those in the recording. The Council 
would expect any recording in breach of these rules to be removed from 
public view.  

 

Notes for guidance: 
 
Please contact either our Corporate and Community Services team or our 
Communications team in advance of the meeting you wish to record at so we can 
make all the necessary arrangements for you on the day.  
 
For more information contact the Corporate and Community Services team on 

01271 388253 or email memberservices@northdevon.gov.uk or the 

Communications Team on 01271 388278, email 

communications@northdevon.gov.uk. 
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PART 1  


There are no Deferred Applications reported for this agenda 


 


PART 2 


 Parish App. No.   Location Dec. Page 


 MARWOOD 64843     LAND NORTH OF THE SHIPPEN,  MILLTOWN,  REF       3 


 EAST ANSTEY        64059 - 64063 OAKLANDS POULTRY FARM, EAST ANSTEY,        SV       16 


 


Total Items: 6 







  


 
In the following order: 
 
Part 1) Deferred Applications 
 
Part 2) New Applications 
 
With respect to the undermentioned planning applications responses from bodies consulted 
thereon and representations received from the public thereon constitute background papers within 
the Local Government (Access to Information) Act 1985. 
 
ABBREVIATIONS USED THROUGHOUT THE TEXT: 
 
AGLV - Area of Great Landscape Value 


AONB - Area of Outstanding Natural Beauty 


ASAC - Area of Special Advertisement Control 


CA - Conservation Area 


CDA - Critical Drainage Area 


CPA - Coastal Preservation Area 


CPO - Chief Planning Officer 


DCC - Devon County Council 


EA - Environment Agency 


ES - Environmental Statement 


ENP - Exmoor National Park 


GPDO - General Permitted Development Order 


HC - Heritage Coast 


LPA - Local Planning Authority 


LB - Listed Building 


NDLP - North Devon Local Plan 


NPPF - National Planning Policy Framework 


PC - Parish Council 


PROW - Public Right of Way 


SSSI - Site of Special Scientific Interest 


TPO - Tree Preservation Order 


 


Schedule of Planning Applications for Consideration  
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PART 1  DEFERRED APPLICATIONS 
 


 
 
 


NO DEFERRED APPLICATIONS REPORTED FOR THIS AGENDA. 
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PART 2  NEW APPLICATIONS 
 


 
 1     


App. No.: 64843 Reg.    : 03/05/2018 Applicant: MR & MRS J JEFFERY 


L. Bldg.  :  Expired: 28/06/2018 Agent     : MR KEITH LUCKHURST 
Parish     : MARWOOD 
Case Officer : Mrs J Meakins 
 
Proposal: ERECTION OF LOCAL NEEDS DWELLING (REVISED SITING OF DWELLING) 
Location: LAND NORTH OF THE SHIPPEN, MILLTOWN   


 
REASON FOR COMMITTEE SITE INSPECTION 
 
In accordance with the amendments to the delegations 1(b) and (c) of the Head of 
Planning and Development Services, set out in Appendix 6 of the Constitution, the 
Planning Manager may first refer an application for a site visit after consultation with the 
Chairman of the Planning Committee and the Ward member in which the application site 
is situated. 
 
The reason for a site visit is for members to view the relationship of the site with the 
settlement of Milltown and observe the access to the site.  
 
PROPOSAL  
 
The application seeks full planning permission for the erection of a local needs dwelling. 
The site consists of an area of agricultural land accessed from an existing gateway from 
the B3230 which is located north-west of Milltown, which is located 500 metres from the 
site. The proposed dwelling would be of a room in roof design providing four bedrooms 
being a maximum of 18.4 metres in length and 6.5 metres in width. It would measure 5.3 
metres to the ridge and 2.6 metres to the eaves and would be clad with stone on the front 
elevation and rendered to the rear and have a natural slate roof.  
 
RECOMMENDATION  
 
REFUSE  
 
SITE AND SURROUNDINGS  
 
The site is located in the countryside on agricultural land around 500 metres from the 
closest part of the main built form of the settlement of Milltown. The site is within a valley 
bottom with woodland extending to the east and the River Colam, and the B3230 to the 
west and farmland sloping upwards towards North Lane. The site sits lower than the 
adjacent road level and is screened by established hedgerows along the B3230. The 
nearest neighbouring property is the Shippen to the south. 
 
REASON FOR REPORT TO MEMBERS  
 
The application has been called to Committee by the Ward Member, Councillor Tucker, for 
Committee to consider the location of the site in relation to the settlement.  
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POLICY CONTEXT 
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ 
was formally submitted, in accordance with Part 20(3) of the Planning and Compulsory 
Purchase Act 2004, to the Secretary of State on the 10th June 2016 for independent 
examination. This followed formal Publication, in accordance with regulation 19 of The 
Town and Country Planning (Local Planning) (England) Regulations 2012 (as amended) 
that was achieved on the 26th June 2014. Under the provisions of paragraph 48 of the 
National Planning Policy Framework (NPPF) (July 2018), local planning authorities may 
give weight to relevant policies in an emerging plan according to: the stage of preparation 
of the emerging plan; the extent of unresolved objections to the relevant policies; and the 
degree of consistency of the relevant policies in the emerging plan to the NPPF. 
 
The Plan is in the advanced stages of formal preparation, with hearing sessions taking 
place in November/ December 2016 and January 2018. Consultation has been 
undertaken on further proposed Main Modifications in 2018 and the Council is now 
awaiting receipt of the Inspector’s Report on the Examination of the Plan. It is considered 
appropriate, in accordance with paragraph 48 of the NPPF, to apply weight to the relevant 
individual policies of emerging Plan in decision taking; having regard to their consistency 
with the NPPF, the extent to which they have been subject to objection and change as 
part of the examination process and taking account of the significance of proposed main 
modifications to the individual Policies.  
 
In line with Paragraph 213 of the NPPF the Saved Policies of the North Devon Local Plan 
1995 – 2011 will continue to form part of the Development Plan for North Devon, until 
formally replaced through the adoption of the North Devon and Torridge Local Plan 2011-
2031; with the due weight to be afforded to the individual Saved Policies dependent upon 
their consistency with the NPPF. 
 
Adopted North Devon Local Plan Emerging North Devon and Torridge Local Plan 


DVS1A – Sustainable Development ST05 
DVS1 – Design DM04 
DVS2 – Landscaping DM04 
DVS3 – Amenity Considerations DM01 & DM02 
DVS4 – Public Health & Safety DM02 


DVS6 – Flooding & Water Quality ST03 & ST14 
DVS7 – Sustainable Urban Drainage 
Systems 


ST03 


  
ENV1 – Development In The Countryside ST07 
ENV6 – Areas of Great Landscape Value - 
ENV7 – Agricultural Land ST14 


ENV8 – Biodiversity ST14 & DM02 
ENV11 – Protected Species ST14 & DM02 
  
TRA1A – Promoting Sustainable Transport 
Choices 


ST10 & DM06 


TRA6 – General Highway Considerations DM05 
TRA8 – Residential Parking DM06 
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HSG4 – Residential Development in 
Identified Rural Settlements 


ST07 & DM24 


HSG5 – Residential Density ST02 
HSG9 – Permanent Dwellings in the 
Countryside 


DM28 & DM29 


HSG9A – Permanent Dwellings in the 
Countryside for Rural Based Industries 


DM28 & DM29 


HSG10 – Temporary Accommodation on 
new Farm or Forestry Enterprises 


DM28 


  
 
CONSULTEE RESPONSES 
 
Marwood Parish Council: The Parish Council are unanimous in recommending 
APPROVAL for this application. Members feel it is essential that the needs of local 
residents should be fully supported when considering "local needs" applications. In this 
case there are strong needs for those to stay in the Parish. 
 
Environmental Health:  
 
Response to updated siting options 24/07/2018:  
I have reviewed the amended siting options. In my opinion, option 1 provides the best 
mitigation of potential amenity impacts as it places the proposed dwelling and external 
areas furthest away. Provided any associated outside amenity areas are also located a 
similar distance from the donkey field boundary then I think acceptable living conditions 
can be achieved with this option. You may wish to consider requiring a solid fence of 
approximately 1.8m height along the south east boundary of the proposed residential 
curtilage as an additional precautionary measure against potential noise.  
 
I note that land to the east of The Shippen dwelling has also been used by donkeys and 
this land is a comparable distance from the garden area of an existing residential 
neighbour. As such, I believe amended scheme 1 is unlikely to place significantly 
increased constraints on the existing use of neighbouring land for donkeys. 
 
Initial response 11/06/2018: 
 
I have reviewed this application in relation to Environmental Protection matters and 
comment as follows: 


1 Residential Amenity 


I note a representation has been received from Toller Beattie Solicitors which raises 
concerns about potential odour and noise nuisance affecting occupiers of the proposed 
dwelling. Apparently the land adjoining the application site to the southeast is used for 
rescued donkeys and the animals can make significant noise, including at night. There is 
also a dung heap near the application site.   


Although the Block Plan does not show it, there appears to be an agricultural building a 
few metres to the south of the proposed residential dwelling / lawned area. Given the 
above representation, I assume this building is used by donkeys.   
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The above circumstances are unusual and I have very limited knowledge of the levels and 
frequency of noise typically created by donkeys. However, I am aware that the animals are 
known to make loud braying sounds at times and that noise nuisance cases relating to 
braying donkeys have occured elsewhere. I have no knowledge as to whether or not the 
introduction of a residential presence within a few metres is likely to excacerbate any 
potential for braying noise to occur but this may be a possibility. Similarly, if donkeys are 
anything like dogs, it may be that a newly arrived rescue donkey may bray more or louder 
than others so there may also be a level of uncertainty as to future noise levels.      


Given the close proximity of the proposed dwelling and its outside amenity area to land 
and a building used by donkeys, I am concerned about the potential for significant noise 
problems to arise should the development go ahead. Furthermore, should such noise 
impacts arise, it is difficult to see how they could be mitigated without moving the donkeys 
significantly further away from the new dwelling.  


In addition to the above, there is a potential for significant odours and flies to arise in 
connection with donkeys using the nearby building / land. This could impact on the living 
conditions of occupiers of the proposed dwelling.  


Given the above, I cannot support the application as it stands. I recommend the applicant 
be asked to review the proposals / provide additional information with a view to addressing 
the above concerns.  


2  Foul Drainage - Advisory Note 


The proposals include installation of a private system for disposal of sewage. 
The applicant should be advised that the system, including any soakaway, will need to 
comply with building regulations and the Environment Agency's General Binding Rules for 
small sewage disposal systems. 


 
3  Borehole Water Supply 


 


The Foul Drainage Assessment form states that the potable water supply to the site is 
from a borehole. The applicant should be advised to contact North Devon Council's 
Environmental Protection team in relation to any requirements under The Private Water 
Supplies Regulations.  


 
Devon County Council Highways:  
 
Response to advice on visibility requirements 05/07/2018:  
The preference is for a formal speed assessment to be carried out which involves a check 
over a continuous period of 7 days, in this particular location. This will determine the 
visibility splay requirements. If I am to estimate vehicle speeds I believe the design speed 
is likely to be approaching 40mph and, therefore the requirements are 59 metres x 2.4 
metres x 59 metres. However, I do prefer the comfort of formal readings taking into 
account the function and nature of the B3230. 
 
Response 03/07/2018: 
The proposed development is likely to result in an increase in the volume of traffic entering 
and leaving the Class II County Road, the B3230, through an access that does not provide 
adequate visibility from and of emerging vehicles, with consequent risk of additional 
danger to all users of that road and interference with the free flow of traffic. 
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REPRESENTATIONS  
 
*At the time of preparing this report 4 letters of objection and 0 letters of support have 
been received relating to the application.  (Copies of all the letters have been made 
available prior to the Planning Committee meeting in accordance with agreed procedures). 
 
*See attached list for representation names and addresses. 
 
The following issues have been raised by the representations received:  


- Extending the size of Milltown beyond its boundaries 
- Development in the countryside 
- Harm to the Area of Great Landscape Value 
- Impact on residential amenity due to neighbouring land uses in existence  
- Impacts on highway safety  
- Impacts of protected species 
- Flood Risk  


 
PLANNING HISTORY  
 


Reference  Proposal Decision Date  


17016 PROPOSED CONTINUED SITING OF 
AGRICULTURAL MOBILE HOME  


Approved  08/09/1993 


 
SUMMARY OF ISSUES  
The main considerations in the determination of the application are: 
 


- Principle of development  
- Impact on the Character and Appearance of the Area 
- Neighbouring Amenity  
- Highway Safety  
- Flood Risk and Drainage  
- Ecology  


 
PLANNING CONSIDERATIONS  
 
Principle of development  
Section 70 (2) of the Town and County Planning Act 1990 and Section 38(6) of the 
Planning and Compulsory Purchase Act 2004 require that the determination of planning 
applications must be made in accordance with the Development Plan, unless material 
considerations indicate other wise.  In this case, the North Devon Local Plan. The 
emerging North Devon & Torridge Local Plan also now holds significant weight as detailed 
above.  
 
The principle of development in this case is whether the development is considered to 
form part of the settlement or would it be development located in the open countryside.  
 
Within the existing Local Plan, Muddiford/Milltown are designated as an ‘identified rural 
settlements’ within the adopted North Devon Local Plan.  Paragraph 3.29 of the Local 
Plan advises that ‘North Devon contains a considerable number of smaller settlements, 
some of which act as a focal point, albeit for a more immediate local community. Some of 
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these settlements function collectively as a network by sharing their community facilities. 
Providing limited growth in selected rural settlements will help support services that are 
vulnerable to closure and meet the needs of the local population ensuring their 
communities remain vibrant and healthy.’  
 
Policy HSG4 of the NDLP permits residential development in an identified rural 
settlement where: 


a) it is well related to the main built up area of the settlement;  
b) it does not harm the rural character and setting of the settlement and the surrounding 


countryside;  
c) in the case of a single dwelling, secure arrangements are made to ensure the dwelling 


remains available to meet the needs of the local community both initially and in the long 
term provided the need exists; and  


d) in the case of a scheme involving more than one dwelling, at least 50% of the total 
number of dwellings provided are affordable to meet the housing needs of the local 
community. 
 
Policy ST07 of the emerging North Devon and Torridge Local Plan identifies the rural 
strategy for Northern Devon and Muddiford/Milltown does not feature as an identified 
settlement in (2) Schedule B however would fall within the context of (3) of the Policy in 
that it contains a prescribed service or community facility and as such Policy DM24 of the 
Plan would apply.  
 
Policy DM24 states:  
 
‘In qualifying Rural Settlements, proposals for local occupancy dwellings to meet a locally 
identified housing need will be supported where: 
 
(a) the development site forms part of a small closely grouped or contiguous built 
form of housing that is physically separate from urban areas of other defined 
settlements; 
(b) the scale is proportionate to the settlement’s size, form and character; 
(c) the site is within or directly adjoining the built form of the settlement; 
(d) the size of the dwellings are no larger than can be justified by the established need; 
(e) it would not harm the settlement’s rural character and setting; and 
(f) secure arrangements are made to ensure the dwellings remains available to meet the 
locally identified housing needs of the local community both initially and in the long term 
provided the need exists’  
 
With regard to the applicants circumstances in terms of being in need of housing locally, it 
is acknowledged that they currently reside in rented accommodation in Muddiford, with no 
guarantee of a continuous tenancy. They work within the North Devon area, have family in 
Muddiford and have children in the local Primary School. They would meet the local needs 
qualification of HSG4 of the NDLP and DM24 of the NDTLP.  
 
Whilst the above Policy context identifies the circumstances in which a Local Needs 
Dwelling can be acceptable, as the underlined parts of existing Policy HSG4 and 
emerging Policy DM24 clarify, such sites should form a strong relationship with the 
existing built form of the settlement to which they are attached and in this specific case, it 
is considered by Officers that the site does not comply with these requirements. It would 
be 500 metres from the point which the LPA considers to form the main built form of the 
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settlement and sits in an area of agricultural land, adjacent to a residentially converted 
farm building, for which policy support has and still exists, however its context is overtly 
rural, with no residential development north or west of the site. Whilst some linear 
development extends north beyond Milltown, this is sporadic and separated by large 
sections of field, much of which are part of the floodplain. In terms of the overall 
sustainability of the site and its ability to support local service provision, it is accepted that 
the villages being Marwood, Muddiford and Milltown provide a collective of services being 
the pub, places of Worship, a school and village hall, these however are not on a safe 
walking route from the site and would be beyond distances which many would chose to 
access by foot.  
 
In terms of the planning policies which facilitate development in rural areas, Policies ENV1 
and emerging Policy ST07 sets strategic aims for development in the countryside. Policies 
HSG9 and HSG9A supports new dwellings associated with farming, forestry and other 
rural enterprises with a demonstrable functional and economic need to reside on site. This 
is echoed in emerging Policy DM28 and corresponds with paragraph 79 of the NPPF 
which restricts development in isolated rural areas to the following:  


- the essential need for a rural worker to live permanently at or near their 
  place of work in the countryside; or 


- where such development would represent the optimal viable use of a heritage asset 
or would be appropriate enabling development to secure the future of heritage 
assets; or 


- where the development would re-use redundant or disused buildings and lead to an 
enhancement to the immediate setting; or 


-  the exceptional quality or innovative nature of the design of the dwelling. 
Such a design should: 


o be truly outstanding or innovative, helping to raise standards of design more 
generally in rural areas;  


o reflect the highest standards in architecture; s 
o significantly enhance its immediate setting; and 
o be sensitive to the defining characteristics of the local area. 


 
In this instance none of the above special circumstances would apply to the development 
site proposed and as such it is not considered to comply with the above provisions of the 
development plan, including those which advise on the location of local needs dwellings. 
There are no material considerations which would indicate otherwise in this instance and 
as such the principle of development is failed.  
  
Character and Appearance  
The proposal site sits below the level of the adjacent road and would be largely screened 
by existing boundary treatments from the main public vantage points of the site. As part of 
the application process, following concerns about amenity being raised, the siting of the 
dwelling has moved adjacent to the access point and whilst this would provide some 
visibility of the roof of the structure from the road, the extent of landscape change would 
be limited and use of materials would further assimilate the development into its setting. 
 
There is a requirement to provide greater visibility at the access which would require 
visibility splays being created however this can be achieved whilst retaining the existing 
hedging and would not fundamentally alter the landscape qualities and characteristics of 
the wider Area of Great Landscape Value. Any limited harm would be greatly outweighed 
by the improvement of this existing access point, irrespective of residential use or not.  
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In light of the above, the proposed development is considered to be designed and sited 
such that its would maintain the character and appearance of the surrounding countryside 
and as such would comply with Policies DVS1 and ENV6 of the NDLP and emerging 
Policies DM04, DM08A and ST14 of the NDTLP and well as design and landscape 
objectives of the NPPF.  
 
Neighbouring Amenity  
The nearest neighbouring dwelling to the revised site of the dwelling is The Shippen which 
would be 78 metres from the application site. The intervening land in the ownership of the 
occupier of the Shippen which lies to the south of the proposal site is also occupied by 
buildings used for the housing of Donkeys.  
 
This neighbouring land use was highlighted as a concern by the Council’s Environmental 
Health department in respect of potential noise, odour and fly nuisance resulting from the 
originally proposed position of the dwelling and the adjacent buildings and land use. As a 
result the applicant has re-sited the dwelling further north in a position which is now 
acceptable to the Environmental Health Officer.  
 
In terms of residential amenity, given the large separation distance which would exist 
between each dwelling there would be limited opportunity for overlooking at such a close 
range that its would result in a loss of residential amenity.  
 
In light of the above, subject of a condition requiring fencing along the southern residential 
boundary, the proposed development would not result in any adverse impacts on 
neighbouring amenity or uses therefore in compliance with Policy DVS3 of the NDLP and 
DM01 of the NDTLP.  
 
Highway considerations 
Planning Policy TRA6 of the NDLP requires development to provide safe access to the 
highway and wider network and that the character of the area is not harmed by 
improvements required to satisfy highway safety requirements. This is echoed in the 
provisions of emerging Polices ST10 and  DM05 of the NDTLP. Policy TRA01A of the 
NDLP refers to sustainable transport choices.   
 
The site hosts an existing access onto the B3230 which passes the site on the eastern 
side with a level access point provided onto the road. The visibility at the access is 
however restricted by the presence of the road hedge, particularly in a northern direction. 
The site is located just outside of the 30 miles per hour speed limit for Milltown with speed 
reducing strips located north of the access on the approach from Ilfracombe, however the 
exact speed of traffic is not known as no data to this effect has been supplied with the 
application. The application as submitted has attracted an objection from the Highway 
Authority, however they have suggested a suitable splay distance based on the likely 
speed of traffic, however caveat that this is without the comfort of accurate speed readings 
for the piece of road.  
 
The existing access to the site is substandard and irrespective of a residential use on site 
or not, to improve its visibility would be of benefit to all road users. In the context of the 
residential movements from the site, given the comments of the Highway Authority, in the 
event the locational requirements for a local needs dwelling had been met, its is likely that 
these comments would have been outweighed by the social advantage of providing a local 
needs dwelling, however given that the principle of development is not met, the highway 
objection would weigh against the development in terms of its non-compliance with 
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highways Policies and as such is considered to be contrary to Policies TRA6 of the NDLP 
and emerging Policy DM05 of the NDTLP.  
 
In terms of the overall transport sustainability of the site, as touched on within the principle 
of development, the site is not well related to the built form of Milltown and provides poor 
connectivity to the village facilities the closest being Marwood School 1km from the site. 
Manual for Streets and Manual for Streets 2 (collectively MfS) identifies the concept of the 
’Walkable Neighbourhood’ in relation to residential development. MfS paragraph 4.4.1 
states that walkable neighbourhoods are typically characterised by having a range of 
facilities within 10 minutes’ (up to about 800m) walking distance of residential areas that 
residents may access comfortably on foot.  
 
The (Chartered) Institution of Highways and Transportation CIHT issued guidance to the 
effect that desirable walking distances for local facilities are 200m whilst preferred 
maximum walking distances are 800m. 
 
It is acknowledged that the site is well in excess of the 800 metre maximum identified in 
the above good practice documents, from the nearest facilities and whilst on a bus route, 
there is no nominated stop at the site entrance and to encourage this would be of 
detriment of highway safety. In addition the route, provides no footway or street lighting 
Given the above conclusions the distances involved and suitability and safety of walking 
routes are such that the site is not considered to be sustainable and would encourage 
access by the private car resulting in negative environmental impacts.  
 
In light of the above the proposals would fail to comply with Policies TR01A and TRA6 of 
the NDLP and emerging Policies ST10 and  DM05 of the NTDLP. It would also not meet 
the sustainable transport aims of paragraph 8 and 108 of the NPPF.   
 
Flood Risk  
 
As identified in representations received, parts of the land surrounding the site are within 
Flood Zone 3. The application site, as proposed originally and now as revised would 
however sit outside of Flood Zone 2 and 3 and therefore is not required to be assessed 
against the sequential and exceptions test or provide a Flood Risk Assessment based on 
the scale of development proposed.  
 
In terms of drainage, a non-mains foul and surface water scheme is proposed, both of 
which would be required to comply with Building Regulation requirements. Given the land 
area available, there would appear to be no development management issues with these 
solutions proposed.  
 
As such the proposals would comply with Policy DVS6 of the NDLP, emerging Policies 
ST03 & ST14 and the flood risk objectives of the NPPF.  
 
Ecology  
Local Planning Authorities have a statutory duty to ensure that the impact of development 
on wildlife is fully considered during the determination of a planning application under the 
Wildlife and Countryside Act 1981 (as amended), Natural Environment and Rural 
Communities Act 2006, The Conservation of Habitats and Species Regulations 2010 
(Habitats Regulations 2010). 
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Policy ENV11 looks to prevent development which would result in harm directly or 
indirectly on a statutory protected species. In terms of the emerging Policies, Policy ST14 
sets a strategic direction to maintain the habitats of European Protected Species and 
DM08 gives a more detailed commentary of the varying levels of protection afforded to 
ecological interest and how development must respect these, with development resulting 
in harm being unacceptable.  
 
Paragraph 170 sets out the national objectives in relation to biodiversity and the above 
policies reflect the objectives of this along with those statutory protections aforementioned.  
 
The application has been submitted with a Wildlife Trigger List which demonstrates that 
the development does not trigger the need for detailed wildlife assessment given its scale 
and works involved. It is acknowledged that the habitat locally to the site is likely to be 
suitable for bat species and therefore any development approved on the site would need 
to carefully consider external lighting proposals as part of its execution. Given the limited 
light spill from a modest single dwelling this is not considered to result in adverse impacts 
to protected species such that additional survey work is not considered to be necessary in 
this instance.  
 
As such the above statutory duty is considered to be met along with the requirement of 
Policy ENV11 of the NDLP and emerging Policies ST14 and DM08 of the NDTLP and 
biodiversity objectives of the NPPF.  
 
CONCLUSION  
The proposed local needs dwelling would be in an area outside of the main built form of 
Milltown and would represent development in the Countryside for which there is no 
exceptional circumstance or material consideration which justifies a departure from the 
development plan policies. It would also result in risk to users of the highway from 
additional movements from a substandard access and is in an unsustainable location in 
highway terms. As such it is considered to fall contrary to Policies ENV1, HSG4, HSG9, 
HSG9A, HSG10, TRA01 and TRA6 of the North Devon Local Plan, emerging Policies 
ST07, DM24, DM28, DM05 and ST10 of the emerging North Devon and Torridge Local 
Plan and the sustainable development objectives of the National Planning Policy 
Framework with specific reference to paragraph 79 and 108. Refusal of the application is 
therefore recommended.  
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
REFUSE for the following reasons:  
 


(1) The site is outside of the built form of Milltown in an area defined as Countryside, 
therefore is unable to comply with existing Policy HSG4 of the North Devon Local 
Plan and emerging Policy DM24 which set the provisions for local needs 
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development within the type of settlement identified. As such the site falls to be 
considered as Countryside where the provision of a local needs dwelling in this 
location would result in an unsustainable form of development which is unjustified 
in relation to the development planning policies which seek to restrict new 
development in the countryside. As such it would not comply with Policies ENV1, 
HSG8, HSG9 or HSG9A of the North Devon Local Plan or emerging Policies ST07 
and DM28 North Devon and Torridge Local Plan and does not meet the sustainable 
development aims of Chapter 2 of the National Planning Policy Framework.  


 
(2) The proposed development is likely to result in an increase in the volume of traffic 


entering and leaving the Class II County Road, the B3230, through an access that 
does not provide adequate visibility from and of emerging vehicles, with 
consequent risk of additional danger to all users of that road and interference with 
the free 
flow of traffic, therefore contrary to Policies TRA01A and TRA6 of the North Devon 
Local Plan, emerging Policies DM05 and ST10 of the North Devon and Torridge 
Local Plan and paragraph108 of the National Planning Policy Framework. 
 


The location of the site, 1km, from the nearest local facility being Marwood School is 
beyond maximum walking distances likely to be taken up by prospective occupiers of the 
development and would be partially along  a Class II country road with the maximum 
speed limit applied and with no footway and largely unlit. As such the location of 
development would not be sustainable in Environmental terms encouraging use of the 
private car and pedestrian access of unsafe routes therefore contrary to Policies TRA01A 
and TRA6 of the North Devon Local Plan, emerging Policies DM05 and ST10 of the North 
Devon and Torridge Local Plan and paragraph 108 of the National Planning Policy 
Framework 
 
 
INSERT(S) TO FOLLOW OVERLEAF 


1. Location Plan 
2. List of representations names and addresses 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


13 of 66







© Copyright and database right 2017 Ordnance Survey Licence No. 100021929. No unauthorised reproduction permitted.


Lynton House, Commercial Road,
Barnstaple, EX31 1EA


  64843 - Land north of The Shippen, Milltown
Copy Supplied to
Accompany Committee
Report


Scale: 1:5000
Date: 07.09.2018


14 of 66







Neighbour Representations List for Application No 64843


LETTER(S) OF OBJECTION4


MR & MRS STANLEY SHILOH
MILLTOWN


Date Received: 29-May-18


PAULA ROOKE-LEY VIA TOLLER BEATTIE SOLICITORS
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2 - 6    


App. No.: 64059 Reg.    : 06/11/2017 Applicant: MR LEN CHAPPELL 
L. Bldg.  :  Expired: 01/01/2018 Agent     : GEOFFREY CLAPP ASSOCIATES 
Parish     : EAST ANSTEY 
Case Officer : Miss T Blackmore 
 
Proposal: RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 1 – 4) 
Location: OAKLANDS POULTRY FARM (PT.  HILLANDS), EAST ANSTEY  EX36 3PH 


 
64060 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 5 - 
8) 
 
64061 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 9 – 
12) 
 
64062 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 13 
- 16) 
 
64063 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS & 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS (PADS 17 
- 20) 
 
 
REASON FOR COMMITTEE SITE INSPECTION 
 
In accordance with the amendments to the delegations 1(b) and (c) of the Head of 
Planning and Development Services, set out in Appendix 6 of the Constitution, the 
Planning Manager may first refer an application for a site visit after consultation with the 
Chairman of the Planning Committee and the Ward member in which the application site 
is situated. 
 
The reason for a site visit is for Planning Committee Members; 
 


• To consider the landscape impact of the development on the site and to view the 
site from viewpoints within/adjacent to Exmoor National Park.  


• To consider the impact on amenity of the nearby residential properties. 


• To consider the highway access onto the B3227. 
 
 
PROPOSAL  
 
The proposal as a whole comprises five retrospective planning applications for the 
construction of a 20,000 bird, organic, free-range broiler production unit.   
 
The proposal is seeking retrospective permission for the erection of 10, mobile broiler 
units to allow the birds to free-range, 20 associated concrete pads, 10 feed silos and 
associate access works, including a hard-core track. 


16 of 66







Planning Committee Site Visit on 07/09/2018  


 
Five separate planning applications have been submitted (Refs: 64059, 64060, 64061, 
64062, and 64063). Each application is for 2 mobile broiler units, 2 feed silos and 4 
concrete pads.  The proposal is to be considered as a single development. 
 
Each mobile broiler unit is 19.5 metres long and 9 metre wide with a ridge height of 2.9 
metres. The broiler units sit on a concrete pad measuring 20 metres long and 10 metres 
wide.  The feed silos sit adjacent to the broiler units and are 3.6 metres in height.  The 
broiler unit is constructed from plastic coated steel sheets to the walls and roof, coloured 
grey.  The feed silos are coloured dark green. 
 
Each mobile broiler unit houses 2000 organic, free-range chickens.  Each mobile poultry 
unit requires two concrete pads to enable the unit to be relocated after the unit is emptied 
and prior to a new batch being introduced. 
 
The operation of the enterprise included the rearing and finishing of organic, free-range 
chickens.  The life cycle of the chicken includes, arriving day 1, 10,000 young chicks arrive 
at the site and put in the brooder unit under heat.  The brooder unit was granted planning 
permission in May 2017 (REF: 62753). Day 15, the heat is turned off so the birds can start 
to acclimatize in readiness for the rearing sheds. Day 22 the birds are moved to the mobile 
broiler units, 2,000 birds in each broiler unit.  Day 49/50 the birds are rounded up for 
slaughter and leave the site at a 2.4/2.5 kg weight.  
 
The enterprise is to be operated under an initial 5 year contract under the supervision of 
Hook 2 Sisters.  
 
 
RECOMMENDATION  
 
Planning Committee Members visit the site to familiarise themselves with the siting, visual 
context and surroundings of the development.  
 
At this point in time, no recommendation can be made as the LPA are still awaiting a 
detailed landscaping plan and a plan showing a revised vehicle access with visibility 
improvements. Both of which will require detailed input from the relevant consultees to 
establish whether the issues raised below have been addressed. 
 
 
SITE AND SURROUNDINGS  
 
The site consists of approximately 26.55 hectares of agricultural land.  The site is owned 
and run in association with Oaklands Poultry Farm at Burcombe Farm, Rose Ash which is 
8 km away.  
 
The site is located to the north of the B3227 which runs adjacent to the southern boundary 
of the site.   
 
There is vehicle access to the southern boundary of the site which leads onto the B3227.  
An agricultural track constructed of stone lead from the vehicular gateway and runs along 
the western boundary leading to the south of the site to the mobile broiler units (the 
subject of this application).   
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Planning permission (REF: 62753) was granted on the 8th May 2017 for an agricultural 
building (brooder house) for the rearing of young poultry and associated feed silo and 
access tracks on site. The brooder house and feed silo has been erected and located to 
the western boundary of the site.  
 
The River Yeo is approximately 300 metres to the north east boundary of the site.  
 
The site is not within any protected landscape and is within the ‘Farmed Lowland 
Moorland and Cum Grassland’ landscape character type.   
 
Exmoor National Park boundary is located approximately 4.2 k to the north east of the 
site.  
 
The former Blackerton Care Village is located to the south of the mobile broiler units.  
Blackerton now consists of a number of residential dwellings, holiday units and a training 
centre.  The nearest residential dwellings (within the Blackerton development) to this site 
include Magnolia House and Acacia approximately 160 metres from the nearest mobile 
broiler unit. (Measured from the agent’s scale of 1:2500 location plan accompanying this 
application).  
 
 
REASON FOR REPORT TO MEMBERS  
 
The application has been called to Planning Committee by Councillor Ley to consider the 
following: 
 


• To consider any adverse impact on the residents of Blackerton; 


• The sustainability of transporting significant mount of chicken manure through two 
communities; 


• Landscape impact from the National Park; 


• The possible viability effect on the already approved 9 affordable dwellings at 
Blackerton. 


 
 
POLICY CONTEXT 
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ 
was formally submitted, in accordance with Part 20(3) of the Planning and Compulsory 
Purchase Act 2004, to the Secretary of State on the 10th June 2016 for independent 
examination. This followed formal Publication, in accordance with regulation 19 of The 
Town and Country Planning (Local Planning) (England) Regulations 2012 (as amended) 
that was achieved on the 26th June 2014. Under the provisions of paragraph 48 of the 
National Planning Policy Framework (NPPF) (July 2018), local planning authorities may 
give weight to relevant policies in an emerging plan according to: the stage of preparation 
of the emerging plan; the extent of unresolved objections to the relevant policies; and the 
degree of consistency of the relevant policies in the emerging plan to the NPPF. 
 
The Plan is in the advanced stages of formal preparation, with hearing sessions taking 
place in November/ December 2016 and January 2018. Consultation has been 
undertaken on further proposed Main Modifications in 2018 and the Council is now 
awaiting receipt of the Inspector’s Report on the Examination of the Plan. It is considered 
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appropriate, in accordance with paragraph 48 of the NPPF, to apply weight to the relevant 
individual policies of emerging Plan in decision taking; having regard to their consistency 
with the NPPF, the extent to which they have been subject to objection and change as 
part of the examination process and taking account of the significance of proposed main 
modifications to the individual Policies.  
 
In line with Paragraph 213 of the NPPF the Saved Policies of the North Devon Local Plan 
1995 – 2011 will continue to form part of the Development Plan for North Devon, until 
formally replaced through the adoption of the North Devon and Torridge Local Plan 2011-
2031; with the due weight to be afforded to the individual Saved Policies dependent upon 
their consistency with the NPPF. 
 
Adopted North Devon Local Plan Emerging North Devon and Torridge Local Plan 
 
DVS1A – Sustainable Development 
DVS1 – Design 
DVS2 – Landscaping 
DVS3 – Amenity Considerations 
DVS4 – Public Health & Safety 
DVS6 – Flooding & Water Quality 
DVS7 – Sustainable Urban Drainage  Systems 
ENV1 – Development In The Countryside 
ENV4 – Exmoor National Park 
ENV7 – Agricultural Land 
ENV8 – Biodiversity 
ENV11 – Protected Species 
ENV7 – Agricultural buildings 
TRA1A – Promoting Sustainable Transport Choices 
TRA6 – General Highway Considerations 


 
Policy ST01: Principle of Sustainable development 
Policy ST02: Mitigating Climate Change 
Policy ST03: Adapting to Climate Change and 
Strengthening Resilience 
Policy ST04: Improving the Quality of Development 
Policy ST11: Delivering Employment and Economic 
Development 
Policy ST14: Enhancing Environment Assets. 
Policy DM01: Amenity Considerations 
Policy DM02: Environmental Protection 
Policy DM03: Construction and Environmental 
Management 
Policy DM04: Design Principles 
Policy DM05: Highways 
Policy DM08: Biodiversity and Geodiversity 
Policy DM14:  Rural Economy 


 
 
CONSULTEE RESPONSES 
 
East Anstey Parish Council:  The Parish Council strongly recommend refusal of all five 
applications for the following reasons: 
 


1. By virtue of the separation distance between the mobile poultry houses and the 
neighbouring properties at Blackerton, the distance between one mobile poultry 
house and the nearest residential curtilage has been measured at 89.5 metres, the 
development of the site will result in an unacceptable level of environmental 
nuisance because of flies, odour, rodents and noise from night time loading of 
chicken which will take place on a regular basis. This is contrary to Policy DVS3 
Amenity Considerations. 


2. The prevailing wind is westerly and resident at Blackerton will be subjected to an 
unacceptable level of odour on a regular basis when the houses are cleaned out.  
The development site is likely to be subject to climatic inversion. 


3. Pollution of the River Yeo from run off from the cleaning of the pads and from the 
grazing area.  At the nearest point the River Yeo is estimated to be only 70 metres 
from the development.  


4. The site is believed to be in a NVZ Zone. 
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5. This development is on an industrial scale and would result in significant visual 
intrusion and would result in an unacceptably harmful impact on the open 
countryside and nearby moorland. 


6. There is no area within the development to load poultry to take to the processing 
plant and it is understood lading will be onto Lorries parked on narrow single track 
road. 


 
Knowstone Parish Council: The Parish Council unanimously agreed to object to the 
applications for the following reasons: 
 


1. It was felt that at the NPPF’s primary aim is to promote sustainable development, 
transporting the manure from 30,000 chickens approximately 5 miles on a regular 
basis both day and night, for an indefinite period, does not represent sustainable 
development.  The Council objects strongly to one of its communities, Roachill, 
being potentially subjected to regular odorous smells. 


2. The Parish Council is very concerned that the siting of the chicken farm may 
jeopardise the affordable housing scheme at Blackerton.  The siting of chicken 
houses so close – 65 metres away, to the planned open market houses will have a 
severe impact on their value with a potential knock on effect to the number of 
affordable houses that the development is consequently able to build.  The Parish 
Council believes that an unapproved development of a chicken farm should not risk 
the approved development of a long awaited local affordable housing scheme.  


 
Highway Authority:  Object to this application on the following grounds 1) The increased 
use of the access onto the Class II Country Road, the B3227, resulting from the proposed 
development will, by reason of the limited visibility from and of vehicles using the access, 
be likely to result in additional danger to all users of the road. 
 
Environmental Health Officer (28.11.17) :  The proposals comprise the creation of a 
poultry business that, at peak capacity, would house 20,000 birds in 10 mobile poultry 
units. 
My comments take account of this scale of operations: 
 


1. Noise 
The proposals do not appear to include forced extraction plant such as roof fans for 
the poultry houses.  Such plant can give rise to significant noise.  I recommend a 
condition be imposed on any permission, requiring the prior application of the Local 
Planning Authority for ventilation fans or other external plant that has the potential 
to produce significant noise. 
 


2. Waste Management 
Pouty units have a potential to generate significant problems associated with flies, 
odour and rodents.  Having a Waste Management Plan is essential at commercial 
poultry units in order to minimise the likelihood of such problems arising. 
 
Taking account of the location and proposed scale of operations, I do not anticipate 
any significant impacts on residential neighbours provided the operation is well 
managed.  I therefore recommend the applicant be asked to provide detailed 
information on how water will be manged, preferably in the form of a Manure and 
Fly Management Plan.  


 
A Manure and Fly Management Plan was received on the 7th December 2017. 
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Environmental Health Officer (08.12.17): I have reviewed the Manure and Fly 
Management Plan dated December 2017.  Having regard to the nature and scale of thie 
proposals, this plan addresses the concerns I raised in my previous e-mail concerning 
waste management.  I recommend a condition be imposed that requires implementation of 
and adherence to this approved plan. 
 
Environmental Health Officer (22.02.18):  Thank you for providing me a copy of the four 
additional dwellings (REF: 55662) adjacent to the existing dwellings at Blackerton.  
Although the location of these dwelling is slightly closer to the poultry houses, I do not 
think the reduction in distance is sufficient to make any significant difference in terms of 
likely amenity impacts. As such, my previous comments stand.  
 
Environment Agency (03.01.18):   
We have no objections to this application provided that there is no storage of poultry 
manure on site and there is provision of soakaways adjacent to each shed for roof and 
lightly contaminated water. 
 
Advice to LPA and Applicant: 
The application site is situated in a nitrate vulnerable zone (NVZ) and part of the aquifer 
under the site is indicated to be vulnerable. Groundwater levels are likely to be high, as 
indicated by numerous springs and ponds in the Area.  A brief review of the mapping 
suggests that the closest water features are springs and ponds located approximately 200 
metres down-gradient (NW) and 100 metres down – gradient (N) respectively.  The River 
Yeo is approximately 300 metres E & NE and also down gradient.  
 
The applicant proposes to stock 20,000 broilers on site.  This operation will not require an 
Environment Permit from the Environment Agency (the permit threshold for broilers is 
40,000 birds).  The risk posed to controlled waters from the proposal is considered to be 
low provided that it is operation in the manner proposed. 
 
We understand that waste (manure, litter and wash down water) will be collected and 
removed from site.  The operator must ensure that the spreading of the wastes off-site will 
not cause any environmental harm and that the Nitrate Vulnerable Zone Regulations are 
completed with, included that of record keeping and the export of poultry manure. 
As part of the process the applicant should undertake a risk assessment to controlled 
waters from the proposal. The risk assessment should identify what risks are associated 
with the site which, accidental, uncontrolled or unintended.  
 
Exmoor National Park Authority – Senior Landscape Officer (18.01.18):  
Visual Impact: The site is clearly visible from the southern extent of Exmoor National 
Park looking southwards towards the B3227 public road.  From distances ranging 
between 3.5km and 5.5km views are gained of the development from the southern 
boundary of the National Park at Rhyll Gate Cross leading towards West Anstey, from 
Ridge Road across East and West Anstey Commons, and from the Two Moors Way.  
From these key viewpoints with the National Park the development, whilst a small element 
in the overall landscape, because of its form, location and appearance it does draw the 
eye.  As a consequence, I consider it does not conserve the landscape character and 
visual amenity of the site and is harmful to the wider setting of this southern area of the 
National Park. 
Mitigation measure could assist in lessening this development impact on the setting of the 
National Park by the appropriate use of colours, finishes and materials that recede into the 
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landscape, management of lighting, and the use of landscaping and planting that is 
sensitive to the landscape character.  
 
However, at present the scale, sitting and linear layout of the ten units and associated 
double concrete pads, ten feed silos, access track and associated lighting all contribute a 
negative impact to the setting of Exmoor National Park.  Whist I acknowledge this may be 
considered only an element in the wider landscape it is judged out of character with the 
surrounding elevation enclosed agricultural landscape pattern when viewed from southern 
extent of the National Park and because of this the resulting impact is harmful.  
 
Exmoor Parish and Consultative Forum: (20.03.18); 
There is a concern that the siting of the chicken units in proximity with the residential 
scheme at Blackerton had the potential to adversely affect the amenity of the residents 
and, in turn, the value of the development.  The concern was further explained that fi the 
value of the development was affected by the broiler units that this may undermine the 
delivery of the affordable units on this site. 
 
Additional Planning Statement was received on the 14th May 2018. This was re-
advertised and resulted in the following consultation responses: 
 
Highway Authority (25.06.18).  I have reviewed the relevant appendix 7 extract in the 
planning statement but confirm this does not address highway maters satisfactorily: 
 


1. If the application, as presented is providing visibility improvement at this site 
access, and in the absence of speed data, this needs to achieve 215 metres x 2.4 
metres x 215 metres.  This needs to be shown on accurate survey details. 


2. A formal speed assessment may reinforce the requirement above or require a 
greater or lesser improvement. 


3. The ‘Works’ are significantly greater than ‘trimming’ back the hedge bank and in the 
absence of survey information is difficult to quantity the extent of the earthworks 
that may be involved. 


 
Environmental Health Officer (24.05.18):  I have reviewed the additional Planning 
Statement provide by Bateman Hosegood.  I refer you to the comments I made by e-mail 
on the 28th November 2017, 8th December 201 7 and 22nd February 2018.  These 
comments still stand and I have no further comment.  
 
Exmoor National Park Authority – Principle Planning Officer (11.06.18): The Authority 
has previously provided comments for the 10 poultry units and associated development 
proposed at Oakland Poultry Farm.  These comments are considered to apply 
notwithstanding the information contained in the planning statement, and the National 
Park Authority asks that those comments are considered as part of the determination of 
the acceptability of the proposal.  
 
In addition to that, and by way of specific response to the applicants planning statement, it 
is noted that the applicant considers that views out of the National Park do not need to be 
taken in to consideration. It is, however, the case that the impacts on views out of and into 
the National Park are relevant to the planning considerations. 
 
As you will be aware, National Parks (together with the Broads and Areas of Outstanding 
Natural Beauty) have been confirmed by the Government as having the highest status of 
protection in relation to landscape and scenic beauty. Each of these designated areas has 
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specific statutory purposes, which help ensure their continued protection. National Park 
purposes are to conserve and enhance their natural beauty, wildlife and cultural heritage, 
and to promote opportunities for the understanding and enjoyment of their special qualities 
by the public. The National Planning Policy Framework, under paragraph 115, confirms 
great weight should be given to conserving landscape and scenic beauty in National 
Parks. The National Parks and Countryside Act places a general statutory duty on all 
relevant authorities, requiring them to have regard to their purposes. This recognises that 
a wide range of bodies have a direct influence over the future of these protected 
landscapes including terms of policy or decisions. 
 
Exmoor National Park’s special qualities include a timeless landscape mostly free from 
intrusive development, with striking views inside and out of the National Park, and where 
the natural beauty of Exmoor and its dark night skies can be appreciated. Exmoor has a 
significant variety of landscape scenery within the relatively small area of the National 
Park. The relatively limited extent of the National Park means that these landscapes can 
be sensitive to change, including as a result of development affecting the character and 
appearance of the setting of the National Park and the visual amenities arising from 
extensive views out of and into the National Park. The impact of development outside of 
the National Park, but within its setting, and in terms of views out from the National Park, 
as well as into the National Park, are important considerations and the application 
proposals need to be assessed in this context and having regard to the comments already 
provided by the National Park Authority. I would, therefore, be grateful if you could have 
regard to this when considering these proposals. 
 
 
REPRESENTATIONS  
 
At the time of preparing this report 37 letters of representation have been received from 28 
addresses. Attached are a list of representation names and addresses 
 
The main issues raised are: 
 


• The site is too close to residential properties. 


• Concerns over the viability and saleability of the 9 affordable dwelling permitted at 
Blackerton..  


• Noise and smell from the birds has an adverse impact on residential amenity. 


• Increase in vermin to the area, in particular flies and rats. 


• Increase in traffic movements in Roachill 


• Mud spread along the B3227 as a result of traffic on and off the site.  


• Run off for the site is a source of pollution to the nearby River Yeo 


• Tonnes of material has been imported to make a farm track and now raised above 
the level of the site.  


• A stable and kennels have been erected all without planning permission.  


• Visual impact on Exmoor National Park  


• Chicken manure is not being cleaned off the concrete pads for up to 7 weeks.  


• Concerns regarding welfare and biosecurity of such a large scale poultry enterprise.  


• Increase in Bird Flu Virus (Avian Flu) and potential impact on nearby poultry 
enterprises. 
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(Copies of all the letters have been made available prior to the Planning Committee 
meeting in accordance with agreed procedures). 
 
 
PLANNING HISTORY  
 


Reference Proposal Decision Date 
62753 Construction of agricultural building for 


rearing young poultry.  
Approved  08-05-2017 


63426 Change of use of land to allow siting of 
mobile home as temporary agricultural 
workers dwelling 


Not 
determined 


 


 
Planning application 63426 has stalled and not been determined due to the mobile broiler 
units (to house 20,000 birds)  which the mobile home is supervising not having formal 
planning permission [ planning application 64059 – 64063 so refer]. This application is 
premature until these retrospective applications have been determined.  
 
Adjoining site’s planning history 
 


Reference Proposal Decision Date 
55662 Hybrid application (1) outline planning 


permission for the erection of 9 affordable 
house (2) Full Planning Permission for the 
conversion of residents/staff 
accommodation to 9 open market dwelling 
& the erection of 4 open market dwellings 
with associated access, parking, recreation 
and amenity area. 


Approved 13.01.2014 


 
 
SUMMARY OF ISSUES  
 
1. Principe of the development 
2. Landscape impact of the development 
3. Amenity 
4. Highways 
5. Flood Risk and drainage 
6. Ecology 
 
 
PLANNING CONSIDERATIONS  
 


1. Principle of development 
 
The site is located outside any defined settlement boundaries and therefore falls to be in 
considered against countryside policies. 
 
Paragraph 83 of the National Planning Policy Framework (NPPF) seeks to support the 
development and diversification of agricultural and other land – based rural businesses.  
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Policy ENV1 of the North Devon Local Plan and Policy ST07 of the Emerging North Devon 
and Torridge Local Plan are the overarching countryside policies which seek to ensure 
that development in the countryside will only be permitted where a rural location is 
required; it provides economic or social benefits and protects or enhances the landscape. 
 
This is an agricultural development and of particular relevance is Policy ECN7 (agricultural 
buildings) which states an agricultural building will be permitted where a) its functional 
need cannot be met by an existing building b) it is positioned close to an existing building 
unless this does not meet the functional needs of the building or holding c) the size of the 
building does not exceed its functional requirement and d) its siting, design and 
landscaping minimises any impact on the countryside. 
 
Paragraph 8.41 of the North Devon Local Plan advises ‘where possible, it should be sited 
close to existing buildings and sensitively related to natural land forms and features of the 
landscape in order to minimise its visual impact.  An isolated location will only be 
acceptable where this is required for functional reasons.’ 
 
Policy DM14: Rural Economy of the emerging Local Plan states to support the rural 
economy, new small scale economic development at Rural Settlements and in the 
Countryside will be supported on the following basis: 
 


(a) Change of use or conversion of a permanent and soundly constructed building; or  
(b) Sites or building adjoining or well related to a defined settlement or a Rural 


Settlement or 
(c) The proposed employment use has a strong functional link to local agricultural, 


forestry or other existing rural activity; 
 
Provided that: 
 


(d)  There is no adverse impact on the living conditions of local residents; 
(e) The scale of employment is appropriate to the accessibility of the site and the 


standard of the local highway network; and 
(f) Proposals respect the character and qualities of the landscape and the setting of 


any affected settlement or protected landscape or historic assets and their settings 
and include effective mitigation measures to avoid adverse effects or minimise 
them to acceptable levels.  


 
The site has been granted planning permission for an agricultural building (brooder house) 
for rearing young poultry (REF: 62753) in May 2017, this permission was recognised to 
the initial step in the development of an organic, free – range, poultry enterprise.  
 
This is a retrospective application for the erection of 10, mobile broiler units to allow the 
birds to free-range, 20 associated concrete pads, 10 feed silos and associated access 
works, including a hard-core track.   
 
The buildings sited in this location would not be visually prominent for the adjacent B3227 
highway, because of the sloping topography of the site and existing hedge banks.  
However, it is recognised that building are visible from viewpoints to the north of the site, 
including distant views visible from Exmoor National Park, again, to the north of the site.  
 
It is acceptable that the proposal presents a number of agricultural buildings which could 
have a marked visual impact upon the character of the site, without appropriate 
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landscaping mitigation measures in place. However, it is acknowledge that the poultry 
operation needs to be of a scale which would ensure economic viability. The scale/size of 
the agricultural buildings, in particular poultry broiler units is not uncommon in rural areas.  
The visual impact of the proposal is further explored in the next section of this report. 
 
The Committee Members will be able to assess the position of the proposal within this 
countryside location and consider any potential visual impact and potential mitigation 
works that could be implemented.  
  
 


2. Landscape and Visual Impact of the development 
 
The site is within an the Farmed Lowland Moorland and Culm Grassland (1F) Landscape 
Character type as defined in the Joint Landscape Character Assessment for North Devon 
& Torridge 2010.  Key characteristics of this area include gently undulating landform, in 
some place of a plateau like character, open areas of Culm grassland and patches of 
heath surrounded by regular pattern of medium-scale post – medieval and modern fields, 
with some earlier fields of medieval origin with curving boundaries.  
 
The site is visible from the southern extent of Exmoor National Park, from distances 
ranging between 3.5k and 5.5k.  There are views are gained of the development from the 
southern boundary of the National Park at Rhyll Gate Cross leading towards West Anstey, 
from Ridge Road across the East and West Anstey Commons and from the Two Moors 
Way.  
 
The site visit will aim to identify key view points viewpoints within/adjacent to Exmoor 
National Park.  
 
The site visits will provide Members an opportunity to identify the level of landscape 
change (in terms of appearance and character) which has resulted in association with this 
development in the countryside and obtain an understanding of the proposed mitigation 
works in order to reduce any identified adverse effect of the development by appropriate 
use of colours, finishes and materials and effective landscaping and planting measures 
that is sensitive to the landscape character.  
 


3. Amenity 
 
The main issues that have been raised in relation to amenity by local residents include 
problems of smell, noise and vermin associated with poultry. 
 
There has also been concerns regarding the impact and viability of the permitted 
affordable dwellings under planning permission (REF: 55662) on the Blackerton Care site.   
The former Blackerton care village is the south east of the site.  These building have now 
been converted to residential dwelling, holiday units and a training centre.  The closest 
residential dwellings (within the Blackerton development) to this site include Magnolia 
House and Acacia approximately 160 metres from the nearest mobile broiler unit. 
(Measured from the agent’s scale of 1:2500 location plan accompanying this application). 
 
The scheme has not been delivered in its entirety in that the site of the four open market 
units that sit next to Acacia have not been delivered. These plots are required to cross 
subsidise the delivery of the affordable ‘new build’ dwelling which are to be provided at the 
site entrance to the south of Blackerton. The open market plots will be around 150m from 
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the nearest broiler unit. The uncertainty around the poultry unit means that the site owner 
will not commit to finalising his development plans. 
 
Policy DVS3 of the Local Plan and Policy DM01 of the emerging Local Plan recognises 
the importance of protecting residential amenities from the effects of development.  
Development will not be permitted where it would harm the amenities of neighbouring 
uses or the character of the surrounding area by virtue of the following; loss of daylight, 
noise or unpleasant emissions. 
 
The application has been supported with a Manure and Fly Management Fly in order to 
control these matters.   The Environmental Health Team has carried out monitoring visits 
of the site in response to complaints from nearby neighbouring residents.   
 
The site visit will identify the relationship between these nearby properties and the 
proximity of the permitted affordable dwelling from this development. 
 


4. Highways 
 
Paragraph 109 of the NPPF states that development should only be prevented or refused 
on highway grounds if there would be an unacceptable impact on highway safety, or the 
residential cumulative impact on the road network would be severe.  Policy TRA6 of the 
Local Plan and Policy DM05 of the emerging Local Plan requires safe access for all users 
and will only permit development where there is no impact on the functioning of the 
highway network. 
 
Devon County Council Highway Authority has raised concerns and has requested the 
below information is required to address the present highway objection to this application; 
 


1) If the application, as presented, is providing visibility improvements at the site 
access and in the absence of speed data, this needs to achieve 215 metres x 2.4 
metres x 215 metres. This needs to be shown on accurate survey details. 


2) A formal speed assessment may reinforce the requirements above or require a 
greater or lesser improvement. 


3) The works are significantly greater then ‘trimming’ back the hedge bank and, in the 
absence of survey information, is difficult to quantify the extent of the earthworks 
that may be involved.  


 
A traffic speed assessment is in the process of being undertaken to inform the 
requirement of the visibility splays to serve the access to this site. 
 
Information provided by the agent indicates that traffic movements for the poultry 
enterprise are as follows: 
 


(i) 1 feed delivery lorry (6 wheeler) every week; 
(ii) 1 lorry delivering chicks every 5 weeks; 
(iii)  Exe Valley Pest Control every 6 weeks. 
(iv)  Traffic associated with cleaning out the units at the end of the cycle 


 
The site visit will provide Members an opportunity to look at the vehicle access on to the 
B3227.  The site access will need to be altered to achieve a visibility splay. This will 
require the existing hedge bank being pulled back to provide the required visibility.  The 
site visit will provide Member an opportunity to assess the extent the hedge bank to the 
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B3227 will need to be altered to achieve the desired visibility improvements require by the 
Highway Authority.  
 


5. Flood Risk and drainage 
 
Local concerns have been raised regarding the close proximity of the River Yeo, 
approximately 300 metres north-east from the development and the potential 
contamination by the development, in particular chicken waste (manure) run off entering 
the stream.  
 
The response from the Environment Agency confirmed they have no objections to the 
proposal in respect to pollution control, however, requested that a condition to be attached 
to any permission stating that no poultry manure would be stored on site following the 
clean out of the poultry units and that the provision of a soakaway for each unit should be 
provided.    
 
The EA have confirmed that an enterprise of this scale will not require an Environmental 
Permit from the Environment Agency (the permit threshold for broiler is 40,000 birds).  The 
risk posed to controlled waters from the proposed is considered to be low provided that it 
is operated in the manner proposed.   The EA understand that waste (manure litter and 
wash down water) will be collected and removed from site.  The operator must ensure that 
the spreading of the wastes off-site will not cause any environmental harm and that the 
Nitrate vulnerable Regulations are complied with, included that of record keeping and the 
export of poultry manure.  
 
The agent has confirmed that no poultry manure will be store on site. The applicant has 
spoken the Environment Agency and it has been agreed that each concrete pad will be 
protected by a French Drain style soakaway which is to be constructed parallel to the 
concrete pads.  This form of surface water soakaway will capture surface water run-off 
protecting existing watercourses.  
 
Planning conditions can be imposed in relation to drainage to prevent any pollution of the 
water environment.  
 
The site visit will identify the location of the River Yeo and the location of the soakaways 
for each broiler unit  
 


6. Ecology 
 
The application has been submitted without an ecological assessment report as part of the 
application.  The agent did not considered that an ecological assessment was required as 
the concrete pads and mobile broiler units are on a grass field with no impact on any trees 
or hedge banks. 
 
The vehicle access improvement will require removed of the hedge bank.  Depending on 
the extent of hedge bank to be removed an ecological report may be required to support 
these works to ensure there is no impact on biodiversity. 
 
In terms of bio- security, as part of the contract with Hook 2 Sisters, the applicant is 
require to comply with Government guidance on biosecurity methods and DEFRA’s code 
of recommendation for the welfare of broiler birds.  The application has experience of 
running such an enterprise on a different site.  
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CONCLUSION  
 
Planning Committee Members are visiting the site to familiarise themselves with the siting, 
visual context and surroundings of the development.  
 
At this point in time, no recommendation can be made the LPA are still awaiting a detailed 
landscaping plan and a plan showing a revised vehicle access with visibility 
improvements. 
 
A conclusion and recommendation will be included in the full agenda report when all 
outstanding supporting information has been submitted.  
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 


 
DETAILS OF RECOMMENDATION  
 
To be reported to the Planning Committee as part of the full agenda report at a formal 
Planning Committee meeting, date to be determined 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. Location Plan 
2. List of representations names and addresses 
3. Supporting statement 
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Neighbour Representations List for Application No 64059


LETTER(S) OF OBJECTION35


CLAIRE WARNE MERLIN EGGS
EAST ANSTEY


Date Received: 29-Nov-17


Date Received: 17-Jan-18


Date Received: 18-Dec-17


Date Received: 06-Feb-18


D MUGRIDGE HIGHER ALLSHIRE
EAST ANSTEY


Date Received: 30-Nov-17


MR D & MRS P WYNN DAVLOURO
EAST ANSTEY


Date Received: 30-Nov-17


DAVID BARBER FOXPARK
WADDICOMBE


Date Received: 30-Nov-17


MR & MRS D HOLMAN BIRCH HOUSE
BLACKERTON CROSS


Date Received: 01-Dec-17


SHARON JEWITT OAK HOUSE
BLACKERTON


Date Received: 01-Dec-17


MR & MRS STANLEY HOLLY HOUSE
EAST ANSTEY


Date Received: 04-Dec-17


SUSAN HOLDEN MAGNOLIA HOUSE
BLACKERTON


Date Received: 04-Dec-17


HEATHER WARNE STABLE LODGE
EAST ANSTEY


Date Received: 04-Dec-17


RICHARD GIBSON NETHER WOODBURN FARM
EAST ANSTEY


Date Received: 04-Dec-17


DIANE DEACON ACACIA
BLACKERTON CROSS


Date Received: 06-Dec-17


LUCIE MOORE THE CLASSROOM
EAST ANSTEY


Date Received: 24-Jan-18


Date Received: 20-Aug-18


Date Received: 06-Dec-17


HELEN WEBB JUNIPER
BLACKERTON 


Date Received: 12-Dec-17


Date Received: 06-Dec-17


TONY FRIENDSHIP BLACKERTON COTTAGE
EAST ANSTEY


Date Received: 06-Dec-17


JEFF HOUGHTON THE PADDOCK
EAST ANSTEY


Date Received: 08-Dec-17


ROBERT & JANICE GRIFFIN CHICOMA HOUSE
EAST ANSTEY


Date Received: 11-Dec-17


MR & MRS N H P VEREKER THE OLD RECTORY
EAST ANSTEY


Date Received: 11-Dec-17


IAIN NOON ROOTHINGS
EAST ANSTEY


Date Received: 11-Dec-17
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PETER EDWARDS THE OLD RAILWAY STATION


EAST ANSTEY


Date Received: 18-Dec-17


H D KING-FRETTS ANSTEY FARM 
EAST ANSTEY


Date Received: 19-Dec-17


IAIN BEW BARTON CROSS BARNS
EAST ANSTEY


Date Received: 22-Dec-17


Date Received: 24-Jan-18


MS H PEARCE JUNIPER
BLACKERTON 


Date Received: 26-Jun-18


Date Received: 24-Jan-18


MR J WARNE SENT BY EMAIL


Date Received: 23-Jan-18


DAVID MORGANS ROACHILL HOUSE
ROACHILL


Date Received: 28-Feb-18


MR C JEWITT OAK HOUSE
BLACKERTON


Date Received: 23-Jan-18


COLIN WILKINS LYDEARD HOUSE 
WEST STREET


Date Received: 26-Feb-17


VICTORIA AND JAKE WARD BLACKERTON HOUSE 
BLACKERTON


Date Received: 10-Jan-18


LETTER(S) OF COMMENT3


CLAIRE WARNE MERLIN EGGS
EAST ANSTEY


Date Received: 25-Jan-18


Date Received: 03-Apr-18


MR IAN AND MRS CAROL DRUMMO WILLOW
EAST ANSTEY


Date Received: 20-Dec-17
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