
North Devon Council 
Brynsworthy Environment 
Centre 
Barnstaple 
North Devon   EX31 3NP  

M. Mansell, BSc (Hons),
F.C.P.F.A.,
Chief Executive

PLANNING COMMITTEE 

A Planning Committee Site Inspection meeting will be held on MONDAY 6TH 

AUGUST 2018 AT 2:15 P.M. 

NOTE: Due to the limited parking available on the site, a bus has been booked for Members 
to depart from Brynsworthy Environment Centre at 2:00 p.m. Please assemble at 
Brynsworthy Environment Centre before 2:00 p.m.

Members of the Committee: Councillor Ley (Chair) 
Councillor Chesters (Vice-Chair) 

Councillors Bonds, Crabb, Croft, Edmunds, Flynn, Fowler, Gubb, Lane, Leaver, 
Prowse, Spear, Tucker, Worden and Yabsley. 

AGENDA 

1. Apologies for absence.

2. Declaration of Interests   (Please complete the form provided at the
meeting or telephone the Member Services Unit to prepare a form for your
signature before the meeting)  Items must be re-declared when the item is
called, and Councillors must leave the room if necessary

3. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted
Information).

PART ‘A’ 

4. 2.15 p.m. 64652: INSTALLATION OF A 5MW FLEXIBLE 

ELECTRICITY GENERATION FACILITY (FEGF) 

(ADDITIONAL INFORMATION), HALSINGER FARM, 

BRAUNTON, EX33 2NL. Report by Head of Corporate and 
Community Services. (attached) (Pages 2 to 26). 

PART 'B' (Confidential Restricted Information) 

Nil. 

Reminder - Members please return your agenda to the Corporate and 

Community Services Officer at the end of the meeting  



 

 

If you have any enquiries about this agenda, please contact Corporate and 

Community Services, telephone 01271 388253 

 

 
Note: copies of representations received relating to planning applications are 
available to view on the web, linked to the associated planning application record 
- www.northdevon.gov.uk 

 

PLANNING SITE INSPECTION GOOD PRACTICE 

Do try to attend site visits organised by 
the Council where possible 
 

Don’t hear representations from the 
applicant or third parties 

Do ensure that you treat the site 
inspection only as an opportunity to 
seek information and to observe the 
site 
 

Don’t express opinions or views to 
anyone 

Do ask questions or seek clarification 
of matters which are relevant to the site 
inspection 

Don’t visit a site on your own, even in 
response to an invitation, unless you 
have spoken to the Planning 
Department. 

 
27/04/2017 

 

 

 



 

 

 
 
 
 

 
 

North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The 
Council understands that some members of the public attending its meetings 
may not wish to be recorded. The Chairman of the meeting will make sure any 
request not to be recorded is respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and 
must not disrupt proceedings. The Council will put signs up at any meeting 
where we know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend 

recording if, in their opinion, continuing to do so would prejudice 
proceedings at the meeting or if the person recording is in breach of these 
rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the 

public is excluded for confidentiality reasons. In such a case, the person 
filming should leave the room ensuring all recording equipment is switched 
off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording 
can take place – anyone not wishing to be recorded must advise the 
Chairman at the earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to 

misinterpretation or misrepresentation of the proceedings or in a way that 
ridicules or shows a lack of respect for those in the recording. The Council 
would expect any recording in breach of these rules to be removed from 
public view.  

 

Notes for guidance: 
 
Please contact either our Corporate and Community Services team or our 
Communications team in advance of the meeting you wish to record at so we can 
make all the necessary arrangements for you on the day.  
 
For more information contact the Corporate and Community Services team on 

01271 388253 or email memberservices@northdevon.gov.uk or the 

Communications Team on 01271 388278, email 

communications@northdevon.gov.uk. 
 
 



 

 

 
 
 





 Planning Committee Site Inspection - 06 August 2018 


 Report Index 
  


 


PART 1 


 Parish App. No. Location Dec. Page 


 BRAUNTON 64652 HALSINGER FARM, BRAUNTON,  APP      2 


  


PART 2 


 There are no new applications reported for this agenda 


 Total Items: 1 
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In the following order: 
 
Part 1) Deferred Applications 
 
Part 2) New Applications 
 
With respect to the undermentioned planning applications responses from bodies consulted 
thereon and representations received from the public thereon constitute background papers within 
the Local Government (Access to Information) Act 1985. 
 
ABBREVIATIONS USED THROUGHOUT THE TEXT: 
 
AGLV - Area of Great Landscape Value 


AONB - Area of Outstanding Natural Beauty 


ASAC - Area of Special Advertisement Control 


CA - Conservation Area 


CDA - Critical Drainage Area 


CPA - Coastal Preservation Area 


CPO - Chief Planning Officer 


DCC - Devon County Council 


EA - Environment Agency 


ES - Environmental Statement 


ENP - Exmoor National Park 


GPDO - General Permitted Development Order 


HC - Heritage Coast 


LPA - Local Planning Authority 


LB - Listed Building 


NDLP - North Devon Local Plan 


NPPF - National Planning Policy Framework 


PC - Parish Council 


PROW - Public Right of Way 


SSSI - Site of Special Scientific Interest 


TPO - Tree Preservation Order 


 


Schedule of Planning Applications for Consideration  
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PART 1  DEFERRED APPLICATIONS 
 


 
 
1.  


App. No.: 64652 Reg.    : 14/03/2018 Applicant: JT UTILITIES LTD 
L. Bldg.  :  Expired: 09/05/2018 Agent     : PV ASSIST LTD 
Parish     : BRAUNTON 
Case Officer : Mrs J Meakins 
 
Proposal: INSTALLATION OF A 5MW FLEXIBLE ELECTRICITY GENERATION FACILITY (FEGF) 
(ADDITIONAL INFORMATION) 
Location: HALSINGER FARM, BRAUNTON EX33 2NL 


 
   


REASON FOR COMMITTEE SITE INSPECTION 
 
In accordance with the amendments to the delegations of the Head of Planning and 
Development Services, set out in Part 3, Annexe 2 (7.2 (b) &(c) of the Constitution, the 
Planning Manager may first refer an application for a site visit after consultation with the 
Chairman of the Planning Committee and the Ward member in which the application site 
is situated. 
 
Following the recommendation of the Planning Committee at their meeting on 11th July 
2018 when this application was considered, Members resolved to defer the application in 
order to inspect the site and surroundings to consider: 


 
(a) the highways network to the site;  
(b) the impact on residential properties;  
(c) the point of connection of the generation facility;  
(d) the visibility and impact of the proposal on the countryside. 
 
PROPOSAL  
 
The application seeks planning permission for the erection of a 5MW Flexible Energy 
Generation Facility (FEGF) for the purposes of providing reliable back up supply to the 
local network at times of high demands and low output by renewable sources.  
 
The development comprises the following equipment: 


• 5 No. 1MW generators contained within containers  


• 5 No. Transformers  


• 1 No. 108m3 Liquid nitrogen gas  (LNG) storage tank  


• 4 No. Boiler vaporisers housed within a container  


• 2 standard storage containers for storage of maintenance spares and equipment 
and battery control equipment 


• 1 No. Distribution Network Operator (DNO) substation  


• Customer substation  


• Fencing, screening, acoustic barriers and CCTV 
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The highest part of the development would be the fuel tank which stands a height of 4.25 
metres above ground with all of the other structures on site being between 2.3 – 3 metres 
in height.  
 
RECOMMENDATION  
 
APPROVE – Subject to conditions  
 
SITE AND SURROUNDINGS  
The site is located in the open countryside approximately 190 metres south of the hamlet 
of Halsinger. The site is 0.13ha of agricultural field screened to the north by existing 
hedges and to the south and east the natural incline of the land screens wider views. To 
the west is a Class C county road which runs between Halsinger Down and Braunton, with 
the land west of this sloping downwards to a watercourse before inclining again. At 
present a stable building is located south of the field access and a green lane runs parallel 
with the northern boundary of the field.   
 
REASON FOR REPORT TO MEMBERS  
 
The application has been called to Committee by the Ward Member Councillor Spear for 
the following reason: 
 
‘To consider the following issues: 


- Impact on the countryside 
- Highways and access 
- Impact on residents 
- Impact on the North Devon Tourist Economy  
- Traffic and pollution 
- Health and safety’  


 
POLICY CONTEXT 
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ 
was formally submitted, in accordance with Part 20(3) of the Planning and Compulsory 
Purchase Act 2004, to the Secretary of State on the 10th June 2016 for independent 
examination. This followed formal Publication, in accordance with regulation 19 of The 
Town and Country Planning (Local Planning) (England) Regulations 2012 (as amended) 
that was achieved on the 26th June 2014. Under the provisions of paragraph 48 of the 
National Planning Policy Framework (NPPF) (July 2018), local planning authorities may 
give weight to relevant policies in an emerging plan according to: the stage of preparation 
of the emerging plan; the extent of unresolved objections to the relevant policies; and the 
degree of consistency of the relevant policies in the emerging plan to the NPPF. 
 
The Plan is in the advanced stages of formal preparation, with hearing sessions taking 
place in November/ December 2016 and January 2018. Consultation has been 
undertaken on further proposed Main Modifications in 2018 and the Council is now 
awaiting receipt of the Inspector’s Report on the Examination of the Plan. It is considered 
appropriate, in accordance with paragraph 48 of the NPPF, to apply weight to the relevant 
individual policies of emerging Plan in decision taking; having regard to their consistency 
with the NPPF, the extent to which they have been subject to objection and change as 
part of the examination process and taking account of the significance of proposed main 
modifications to the individual Policies.  
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In line with Paragraph 213 of the NPPF the Saved Policies of the North Devon Local Plan 
1995 – 2011 will continue to form part of the Development Plan for North Devon, until 
formally replaced through the adoption of the North Devon and Torridge Local Plan 2011-
2031; with the due weight to be afforded to the individual Saved Policies dependent upon 
their consistency with the NPPF.  
 
North Devon Local Plan 2006 - Adopted 
Plan (NDLP) 


North Devon and Torridge Local Plan -  
Emerging Plan (NDTLP) 


  
DVS1 – Design DM04 – Design Principles 
DVS2 – Landscaping DM04 – Design Principles 
DVS3 – Amenity Considerations DM01 – Amenity Considerations & DM02 – 


Environmental Protection 
DVS4 – Public Health & Safety DM02 – Environmental Protection 
DVS6 – Flooding & Water Quality ST03 - Adapting to Climate Change and 


Strengthening Resilience & ST14 - Protecting 
Environmental Assets 


DVS7 – Sustainable Urban Drainage 
Systems 


ST03 - Adapting to Climate Change and 
Strengthening Resilience 


ENV1 – Development In The Countryside ST07- Spatial Development Strategy for 
Northern Devon’s Rural Area 


ENV7 – Agricultural Land ST14 – Protecting Environmental Assets 
ENV8 – Biodiversity ST14 - Protecting Environmental Assets & 


DM02 – Environmental Protection 
ENV11 – Protected Species ST14  - Protecting Environmental Assets & 


DM02 – Environmental Protection 
TRA1A – Promoting Sustainable Transport 
Choices 


ST10 – Transport Strategy & DM06 


TRA6 – General Highway Considerations DM05 – Highways  
  
 ST23 - Infrastructure 
 DM08A  - Landscape and Seascape 


Character 


 
National Planning Policy Framework 
 
CONSULTEE RESPONSES 
 
Braunton Parish Council:  
Reply to re-consultation 5th July 2018: 
 
Braunton Parish council wishes to recommend refusal and reiterates its previous reasons, 
as follows: - 
• Inadequate road network and poor highway access to the site an increase in the volume 
of traffic and HGVs accessing the site will result in unsafe highway conditions. 
• the development will have a significant impact on the safety of pedestrians as there is no 
lighting or footpaths only a single track lane with inadequate visibility due to hills and blind 
bends. 
• Concerns regarding increased localised surface water flooding due to the inadequate 
provision of surface water runoff on the access roads. 
• Adverse negative environmental impact on the character of the landscape as the 
proposal will harm local wildlife and result in the loss of important wildlife habitat. 
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• Creeping industrialisation in the countryside. 
• The scale and use, is such that it appears to be entirely out of character with its 
surroundings. 
• Unacceptable intrusion on neighbouring residents in the form of noise nuisance. 
• The scale of the works will have an overbearing impact on the surrounding area and 
neighbouring properties. 
• Concerns regarding impact on poor air quality Braunton already has a declared Air 
Quality Management Area and this would exacerbate the existing problem. 
• The site is considered to be in an unsustainable location for industrial development due 
to its lack of safe accessibility on the existing road network. 
 
In addition to the above reasons for refusal the Council wish to express its objection in 
relation to the proposed transport route via Boode as the existing road network is 
unsuitable for the use of HGVs. 
 
Initial reply received 12th April 2018: 
Braunton Parish Council wishes to recommend refusal on the grounds, as follows: - 
• Inadequate road network and poor highway access to the site an increase in the volume 
of traffic and HGVs accessing the site will result in unsafe highway conditions. 
• the development will have a significant impact on the safety of pedestrians as there is no 
lighting or footpaths only a single track lane with inadequate visibility due to hills and blind 
bends. 
• Concerns regarding increased localised surface water flooding due to the inadequate 
provision of surface water runoff on the access roads. 
• Adverse negative environmental impact on the character of the landscape as the 
proposal will harm local wildlife and result in the loss of important wildlife habitat. 
• Creeping industrialisation in the countryside. 
• The scale and use, is such that it appears to be entirely out of character with its 
surroundings. 
• Unacceptable intrusion on neighbouring residents in the form of noise nuisance. 
• The scale of the works will have an overbearing impact on the surrounding area and 
neighbouring properties. 
• Concerns regarding impact on poor air quality Braunton already has a declared Air 
Quality Management Area and this would exacerbate the existing problem. 
• The site is considered to be in an unsustainable location for industrial development due 
to its lack of safe accessibility on the existing road network. 
• Insufficient grid connectivity a gas generation facility should be considered in an area 
where a mains gas infrastructure already exists 
 
Environmental Health: 
I have reviewed this application in relation to Environmental Protection matters and 
comment as follows: 
 
1 Air Quality 
I have reviewed the Kairus Limited Air Quality Technical Note dated 22 February 2018. 
The report provides a preliminary assessment of potential air quality impacts having 
regard to established standards and guidance. The report concludes that no significant air 
quality impacts are likely to arise and that no further assessment is required. 
I accept the findings of the assessment and have no further comments on this matter. 
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2  Noise 
I have reviewed the Clover Acoustics Noise Assessment Report ref. 3945-R1, dated 6 
March 2018. The report provides an assessment of potential noise impacts affecting 
nearby sensitive properties, having regard to appropriate standards and guidance. The 
report finds that noise levels at sensitive receptors are predicted to be low and are unlikely 
to cause significant impacts. The assessment takes account of proposed acoustic 
housings and mitigation for individual generators and an acoustic barrier that is proposed 
on the east, south and west sides of the compound perimeter.  
I accept the findings of the report and consider that unreasonable noise impacts are 
unlikely to occur.  
In order to ensure that the noise mitigation measures described within the report are 
adhered to, I recommend a condition be imposed along the lines of the following: 
 
- Noise Mitigation Condition 
Noise mitigation measures described within the Clover Acoustics Noise Assessment 
Report ref. 3945-R1 shall be implemented in full and the agreed noise mitigation 
measures incorporated within the development to the written satisfaction of the local 
planning authority.  
Reason:To protect the amenity of residents from the potential effects of noise. 
 
Sustainability Officer:  
Response 17/04/2018:  
The applicant has provided reference to several consented planning applications involving 
Flexible Electricity Generation Facility (FEGF). Each of the references appears to relate to 
sites where the proposal falls within or immediately adjacent to relatively large scale 
agricultural development. The sites are also generally located in close proximity to the 
existing urban form and large scale infrastructure. The proposal at Down Lane is not 
associated with any existing agricultural or industrial development and is very poorly 
served by existing infrastructure.  
 
The submitted Site Plan illustrates that the proposal would not share a boundary with the 
existing stable block and would appear as an incongruous addition to the area on ground 
rising steeply to the south east. Because of its form and design and the absence of any 
existing significant structures there is an adverse landscape and visual impact on the rural 
character of the area and on users of the nearby PROW. The LVIA makes specific 
recommendations to fill gaps in the existing north west boundary, planting a new hedge 
along the southern boundary and further tree planting adjacent to the acoustic fence which 
do not appear to form part of the existing proposal. Limited weight could be attached to 
the impact of the proposal on character of the countryside and users of the nearby PROW 
if impacts are appropriately mitigated.  
 
The applicant states that the proposal needs to be located near to a substation or major 
transmission line and would potentially generate electricity to power the equivalent of 
10,000 homes. However, there appears to be no discussion relating to the availability of 
grid connection points in the area or consideration of alternative sites in close proximity to 
existing substations or grid transmission lines. The submitted Design and Access 
Statement (DAS) goes on to explain that the compound would be connected to the Grid 
via an underground cable running to Braunton Primary. The location of Braunton Primary 
is not specified and no information is provided on how any disruptive cabling operations 
would be managed. The information provided indicates that the site is in fact a 
considerable distance (>2km) from the most appropriate gird connection point and that 
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more suitable sites are likely to be available on brownfield land within or on the edge of 
Braunton.            
 
The plant would operate intermittently and totalling approximately 350 hours per annum, 
coming online when there is a significant demand for electricity and assisting in balancing 
the intermittent electricity generation of renewable energy schemes. The NPPF provides 
clear support for this type of provision in appropriate areas but it is unclear how such 
limited benefits would compensate for the adverse impacts associated with development 
at this sensitive rural location.  
 
Given the rural nature of the site there is a high likelihood of protected species being 
present. However, the submitted Ecological Assessment concludes that due to the extent 
of development being limited within the existing field boundaries there is unlikely to be any 
loss of habitats with ecological value. The EA recommends enhancements to increase 
biodiversity and would provide appropriate mitigation for the loss of any grassland and 
hedgerows associated with the development. A fully detailed Landscape and Ecological 
Management Plan (LEMP) should be submitted to enable further consideration of this 
proposal alongside all required mitigation and biodiversity enhancements.    
 
Response 20/06/2018:  
I am broadly supportive of the submitted 64652_LEMP_180525 and the recommendations 
for construction management, habitat retention, habitat enhancement and long term 
lighting restrictions.  
 
The LEMP recommends monitoring by a suitability qualified ecologist twice during the year 
following completion of the development. This does not reflect best practice and 
monitoring should be undertaken at least annually for the first 5 years of following 
completion of the development.   
 
Response to Orchard plans 25/06/2018:  
The additional detail is supported and provides further clarity on the provision of 7200m2 
of community orchard referred to in the previous Environment Statement. The document 
clearly sets out a net ecological gain in accordance with Defra biodiversity metric and 
provides for a significant gain beyond the current value of the site. There is limited 
information on how access could be secured safely so as to not conflict with the energy 
generation facility at the entrance to the field.     
 
Devon County Council Archaeologist: 
I refer to the above application and your recent consultation. Assessment of the Historic 
Environment Record (HER) and the details submitted by the applicant do not suggest that 
the scale and situation of this development will have any impact upon any known heritage 
assets. 
 
The Historic Environment Team has no comments to make on this planning application. 
 
Devon County Council Highways:  
I have considered the road network serving the site, available carriageway width and 
informal and formal passing places. 
 
Taking into account the limited vehicle movements during the construction phase, likely 
maintenance and fortnightly deliveries, I do not believe the proposed development will 
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have a negative cumulative impact upon the highways in the locality and, therefore, have 
no objections to raise. 
 
Natural England: Standing advice applies – See planning considerations.  
 
Environment Agency: Standing advice applies – See planning considerations.  
 
Western Power Distribution:  
I am the person who has been dealing with this developer in providing a connection to his 
generating plant based on the electrical design and generator connection process. 
 
I have not seen the consultation request however, as we are obliged to issue an offer for a 
new supply then once accepted then obtain our Wayleaves, Easements Etc. The 
developers would present us with an approval of planning permission before we begin. 
Other than this we have no other comments to make in relation to the planning application 
regarding this connection. 
 
Devon County Council Public Rights of Way: 
No response received.  
 
The Biosphere Reserve:  
North Devon Biosphere produced a sustainable energy plan for the area under the EU 
funded SEACS programme. Whilst our plan promoted distributed energy generation 
systems, it was not in favour of further use of fossil based fuels as a principle. 
 
Secondly,  we note that the combustion system relies on LNG, this makes the emissions 
nitrogen heavy and when in a area where we are trying to tackle air quality especially in 
Braunton, we see the NOx gasses contradicting that effort. 
 
Thirdly the nitrogen deposition will also cause problems and contribute to further pollution 
we are trying to remove from the catchment. 
We note also the noise and landscape issues raised by other representors and believe 
that this is a further attrition on the rural quality of the area. 
 
For these reasons, we object. 
 
South West Water: 
No response received.  
 
REPRESENTATIONS  
 
*At the time of preparing this report 39 letters of objection and I letter of comment have 
been received relating to the application.  (Copies of all the letters have been made 
available prior to the Planning Committee meeting in accordance with agreed procedures). 
 
*See attached list for representation names and addresses. 
 
The following issues have been raised by the objections received: 
 


- Impacts on highway safety 
- Health and safety implications 
- Impact on character of the countryside 
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- Industrialisation of the countryside 
- Impact on amenity of resident of Halsinger  
- Noise generation  
- Surface water flooding  
- Pollution and health impacts 
- Alternative sites should be considered (brownfield/closer to built up areas) 
- Close proximity to water courses  
- Decrease in property values  
- Impact on ecology  
- Contradiction of NPPF objectives for a ‘low carbon future’  


 
PLANNING HISTORY  
 
No planning history  
 
SUMMARY OF ISSUES  
The main considerations in the determination of the application are: 
 


- Principle of development  
- Impact on the Character and Appearance of the Area 
- Impact on Heritage Assets 
- Loss of agricultural land  
- Neighbouring Amenity  
- Highway Safety  
- Flood Risk and Drainage  
- Ecology  


 
PLANNING CONSIDERATIONS  
 
Principle of Development  
 
The application site lies outside of any defined settlement boundary therefore is 
considered as open countryside. At both a Local and National level development in the 
countryside is limited to certain forms which justify a rural location. Policy ENV1 of the 
NDLP limits such development to that which requires a countryside location, provides local 
economic or social benefits and does not detract from the character and appearance of 
the area. A similar theme is carried into the emerging NDTLP Policy ST07, the specific 
policy which due to its status can be afforded significant weight.  
 
In terms of policies specific to the generation of electricity, other than that from renewable 
sources, neither the existing nor emerging plan contain policies relating specifically to this 
type of infrastructure. However, emerging Policy ST23 (Infrastructure), whilst this policy is 
more centred on provision of infrastructure in direct connection with new development, it 
nonetheless identifies within its supporting text, the need to provide infrastructure to 
support the district. Policy ST01 of the emerging NDTLP sets the high level principles of 
sustainable development, similarly to paragraph 11 of the NPPF:  
 
‘Policy ST01: Principles of Sustainable Development 
(1) When considering development proposals the Councils will take a positive approach 
that reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework. The Councils will always work pro-actively with 
applicants and local communities to find solutions which mean that proposals can be 
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approved wherever possible, and to secure development that improves the economic, 
social and environmental conditions in the area. 
 
(2) Planning applications that accord with the policies in this Local Plan (and where 
relevant with policies in Neighbourhood Plans) will be approved unless material 
considerations indicate otherwise. 
  
(3) Where there are no policies relevant to an application, or relevant policies are out of 
date at the time of making the decision, then the Councils will grant permission unless 
material considerations indicate otherwise, taking into account whether: 
 
(a) any adverse impacts of granting permission would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the National Planning Policy 
Framework taken as a whole; or 
(b) specific policies in that Framework or guidance in the National Planning Practice 
Guidance indicate that development should be restricted.’ 
 
The above policy highlights that where policies are silent, such as any policy on energy 
generation by non-renewable sources, the proposal falls to be considered positively 
unless material considerations indicate otherwise. It also highlights the strands of 
sustainable development, with the provision of essential infrastructure, regardless of its 
origins, is a element of both social and economic sustainability and therefore is intrinsically 
linked to the current government growth agenda. 
 
Finally, the above is solidified by the NPPF repeatedly identifying the provision of 
infrastructure as a key component of the economic element of sustainable development 
and explains that planning should ‘help build a strong, responsive and competitive 
economy, by ensuring that sufficient land of the right types is available in the right places 
and at the right time to support growth, innovation and improved productivity; and by 
identifying and coordinating the provision of infrastructure. ’ The NPPF therefore carries no 
intimation that development of the kind proposed should be restricted.  
 
Appraising the principle of the proposal against the relevant planning policies, it appears 
to Officers that a conflict arises between the policies of restraining development in the 
open countryside and the progressively stronger support for new infrastructure shown 
through the Local Plan, NDTLP and NPPF and the current Government growth agenda. It 
is therefore necessary to consider the need for the development and in this regard the 
applicant has provided a clear statement explaining why the development is being 
proposed and how it will benefit local infrastructure. 
 
The statement supplied by the applicant states that FEGF’s form part of the UK’s essential 
energy generation strategy for managing the shortfall in electricity generation capacity. 
The 5MW facility can be brought on stream within three seconds when shortfall in supply 
arises and when operating to full capacity could generate supply sufficient to supply the 
equivalent of over 10,000 homes. The site would operate autonomously and given its 
function as a back-up supply would be operational for only 3.9% of the time, estimated as 
350 hours per annum and for an average of 55 minutes at a time, coinciding with peaks 
times of demand such a early evenings in Winter. The development is proposed for a 25 
year period.  
 
The applicant has also explained that proposals such as that under consideration need to 
be located near to a substation or major transmission line which limits the number of 
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locations where such schemes can be located. In this case, the nearest substation is that 
which sits on Boode Road on the edge of Braunton 2km south-west of the site. Whilst the 
preferred location for such a development would be closer to this site, it would still be 
likely, given its location, to be in open countryside or would be in closer proximity to 
residential dwellings than the proposed site. The applicant has also supplied an indicative 
connection route, which if to be carried out by the Distribution Network Operator (DNO) 
(Western Power Distribution) it would fall within their permitted development rights and 
does not require planning permission; hence it does not form part of this application. The 
objections received comment that the site should be on the edge of an industrial estate, 
nearer to a centre or on Brownfield land.  There is however no policy basis established 
that requires the LPA to test this requirement against a planning policy for sequentially 
preferable sites therefore each site must be considered upon its own merits. Given the 
above observations, it is more than likely, particularly with a large rural village like 
Braunton, this form of infrastructure would be likely to be located on agricultural land and 
outside of the development boundary.  
 
The above figures show there are clearly benefits to having back up supplies for local 
networks in order to avoid the need to fire up generators at other locations, such as 
Hinkley Point, in order to back fill demand when solar and wind schemes are unable to 
meet the demands, and similarly to avoid over production. It is anticipated in the future 
that as battery technology develops, storage of electricity locally and on an individual 
household basis will become more accessible however the Government acknowledges in 
its own research that, due to the age of the UK’s current electricity network, there is a 
need to adopt multiple smart technologies, including flexible systems which are not from 
renewable sources in order to sustain the social and economic stability of the country.  
 
The National Infrastructure Commission ‘Smart Energy’ (March 2016) publication defines 
flexible generation as the following:  
 


‘Generation which can provide faster stability services whilst operating at lower loads 
than current power stations, leaving more room on the system for lower carbon sources 
of electricity.’  


The report provides the following extracts which highlight the importance of maintained 
energy supply:  
 


‘But the underlying mechanics of the electricity system won’t change. Electricity 
demand and supply must be balanced on a second by second basis in order to 
maintain secure supply. If electricity supply is insufficient to meet demand or exceeds it 
the system can become unstable, ultimately leading to blackouts. The network needs 
to be resilient to unexpected events, such as a surge in demand or a power station 
going offline without inconveniencing consumers. In order for the network to continue 
operating efficiently, future requirements will demand a smarter way of controlling 
generating capacity and demand in the UK.  


This will come partly from increased interconnection to overseas energy suppliers, 
significantly increased storage and more efficient flexibility of demand. The NIC has 
examined the potential of these innovations, and we believe them to be hugely 
significant to future policy and infrastructure.’ 


 
In light of the identified need for the development, the location constraints of such 
development and the policy support for new infrastructure, Officers are of the opinion that 
the principle of the proposal in the location proposed is acceptable, despite being in the 
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open countryside. A condition will however be added to the permission requiring that the 
facility be removed in 25 years and the land restored to its former condition to ensure the 
long term protection of the character and appearance of the countryside. 
 
Impact on the Character and Appearance of the Area 
The site is located in a principally rural area albeit the edge of the hamlet of Halsinger sits 
190 metres North-West of the site. The transition through the Boode Road towards 
Halsinger Down is of an undulating landscape rising to expansive downland landscapes, 
with the site itself being no exception. It sits at a low point in the landscape with the land 
rising to the south, north and east, and to the west the valley bottom extends before rising 
north and south of this.  
 
The area is defined in the Landscape Character Assessment for the District as 
Downland(Type 5C). The special qualities of the Downland landscape type are dramatic 
and far-reaching views, smooth rolling skylines, often only broken by protruding square 
church towers, valued wildlife habitat within the farmland and associated with the hedge 
network, large square fields and small communities. One of the forces for change in this 
area is the increasing popularity of the settlements therefore leading to an increase in 
demand for infrastructure.  
 
The scale of the landscape within which the development is located in smaller in scale 
than that of the wider surrounding downland, being a small field, linking to the valley 
setting which extends further west, falling with a different landscape character type 
described as Secluded Valleys (Type 3H). This LCT’s special qualities ae described as 
unspoilt, secluded and secretive character, broadleaved woodlands and coppice clothing 
valley sides, rich mosaic of water, hedges, small fields and woodland, important wildlife 
havens and narrow sunken lanes and stone bridges.  
 
In terms of planning policies, ENV1 seeks to ensure development in the countryside 
protects and enhances its special qualities which is re-emphasised in supporting text to 
Policy ST07 of the emerging NDTLP. Policy DM08A (Landscape and Seascape 
Character) of the emerging NDTLP, which due to modification carries only moderate 
weight at this stage, states:  


 
‘(1) Development should be of an appropriate scale, mass and design that recognises and 
respects landscape character of both designated and undesignated landscapes and 
seascapes; it should avoid adverse landscape and seascape impacts and seek to 
enhance the landscape and seascape assets wherever possible. Development must take 
into account and respect the sensitivity and capacity of the landscape/seascape asset, 
considering cumulative impact and the objective to maintain dark skies and tranquillity in 
areas that are relatively undisturbed, using guidance from the Joint Landscape and 
Seascape Character Assessments for North Devon and Torridge.’ 
  
The application is submitted with a Landscape and Visual Impact Assessment (LVIA) 
which seeks to identify the areas where landscape and visual changes will be 
encountered and what degree of resulting harm this has. It is acknowledged that the 
development will result in change in immediate character of the area in which it is located. 
The LVIA identifies that the site is not within any designated landscape. Visual receptors 
are identified at section 4.4 stating no properties within Halsinger have direct views of the 
site and the nearest receptor points are the Public Right of Way (PROW) from Halsinger to 
Winsham which is North/North-West of the site and the adjacent county road. The local 
landscape is described as having a medium sensitivity to change based on its character 
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attributes. In terms of the overall magnitude and significance change to visual receptor, 
the road is deemed to experience the highest level of change, moderate to minor 
magnitude results on footpath users from the highest part of the PROW. The users of the 
footpath will have a high to medium sensitivity to change. The Council’s Sustainability 
Officer has reviewed the LVIA and comments the following: 
 
‘The submitted Site Plan illustrates that the proposal would not share a boundary with the 
existing stable block and would appear as an incongruous addition to the area on ground 
rising steeply to the south east. Because of its form and design and the absence of any 
existing significant structures there is an adverse landscape and visual impact on the rural 
character of the area and on users of the nearby PROW. The LVIA makes specific 
recommendations to fill gaps in the existing north-west boundary, planting a new hedge 
along the southern boundary and further tree planting adjacent to the acoustic fence which 
do not appear to form part of the existing proposal. Limited weight could be attached to 
the impact of the proposal on character of the countryside and users of the nearby PROW 
if impacts are appropriately mitigated.’ 
 
In light of the above, it is considered that the proposals, whilst resulting in some visual 
change, this can be appropriately mitigated through a landscaping scheme in order to 
mitigate the impacts on the sensitive receptor of the PROW. The red line boundary has 
been extended to include the area necessary to be landscaped, which is detailed in full in 
the submitted Landscape and Ecological Management Plan, which can be secured by a 
planning condition.  
 
In light of the above, the proposals are considered to adequately protect the local 
landscape character in accordance with Policy ENV1 of the NDLP, emerging Policies 
ST07 and DM08A of the NDTLP and the landscape conservation objectives of the NPPF.  
 
Impact on Heritage Assets 
Policies ENV13, ENV14, ENV16, ENV17 and ENV18 expects development to have 
regards to the desirability of preserving historic assets and expects development to not 
adversely affect archaeological remains or their setting. 
 
Emerging Policies ST15 and DM07 condense the above provisions however serve the 
same purpose to ensure that the setting of heritage assets, designated or undesignated is 
preserved and enhanced through the planning process.  
 
Chapter 16 of the NPPF requires applicants, where proposals would affect a heritage 
asset, to describe the significance of the affected asset which should be proportionate to 
describe the assets importance and no more than is sufficient to understand the potential 
impact of the proposal on its significance. The NPPF provides guidance as to the 
assessment of impact on designated heritage assets at paragraphs 193-196.  
 
In addition in relation to listed buildings, Section 66 of the Planning (Listed Buildings and 
Conservation Area) Act 1990 imposes a statutory duty on the Local Planning Authority to 
have special regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses. Section 72 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 requires Local Planning 
Authorities to pay special attention to the desirability of preserving or enhancing the 
appearance or character of the designated conservation area within which a development 
is located or which affects its setting.  
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The application is accompanied by a detailed Desk Based Historic Environment 
Assessment and Heritage Impact Assessment which concludes there is potential for the 
site works to uncover archaeological remains given evidence of surrounding activity at the 
settlement of Halsinger, however there is no evidential likelihood of significant finds at the 
site other than the association with the nearby hamlet of Halsinger. The County 
Archaeologist has reviewed the report and proposal plans and raised no objection to the 
scheme.  
 
The hedge boundaries around the site are historic and are maintained and enhanced by 
the proposals. The Zone of Theoretical Visibility, based on a bare earth scenario, 
demonstrates that there is limited inter-visibility with designated heritage assets which in 
reality are significantly screened by land cover. There are a number of undesignated 
historic landscape features which have some inter-visibility with the site however given 
their undesignated status and the limited visual impacts due to land cover and local 
topography, this is not considered to amount to harm testable by the relevant paragraphs 
of the NPPF and development plan policies.  
 
In light of the above, the proposed development is not considered to result in any harm to 
heritage assets, in accordance with the above cited policies of the NDLP and emerging 
NDTLP, the provisions of the NPPF and the statutory duties in relation to heritage assets.  
 
Loss of Agricultural Land  
Local and National Policies seek to safeguard to best and most versatile agricultural land. 
Policy ENV7 of the NDLP seeks protect grades 1-3A where development is not related to 
agriculture it must have social/economic benefits which outweigh the loss of land. This 
objective is carried through to Policy ST14 of the NDTLP and stems from paragraph 170 
of the NPPF.  
 
An Agricultural Land Classification Report has been supplied with the application which 
concludes that the site would be classified as Grade 4 Agricultural Land. Given the grade 
which has been identified, the loss of the area of land to the development proposed would 
not result in a significant loss of high grade agricultural land and as such the proposal 
would comply with the objectives of the above policies.  
 
Neighbouring Amenity  
The nearest residential property to the development site is located in the south-east 
corner of Shirmart Park, with its boundary a distance of 190 metres from the proposal site. 
In terms of the implications on neighbouring amenity the issues raised relate to noise, 
emissions and public health and safety.  
 
In terms of planning policies DVS3 and DVS4 of the NDLP and policies DM01and DM02 
of the emerging NDTLP are relevant to the proposals. Policy DVS3 and DM01 carry the 
objective of ensuring new development maintains appropriate amenity for existing 
neighbouring uses, whereas DVS4 and DM02 seeks to prevent development which would 
result in storage of hazardous substances, or create unacceptable pollution, which cannot 
be appropriately mitigated.  
 
Noise  
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Firstly taking noise emissions in relation to the development proposed, a noise impact 
assessment has been presented as part of the application. This report has been reviewed 
by the Environmental Health department and the following comments provided:  
 
‘I have reviewed the Clover Acoustics Noise Assessment Report ref. 3945-R1, dated 6 
March 2018. The report provides an assessment of potential noise impacts affecting 
nearby sensitive properties, having regard to appropriate standards and guidance. The 
report finds that noise levels at sensitive receptors are predicted to be low and are unlikely 
to cause significant impacts. 
 
The assessment takes account of proposed acoustic housings and mitigation for individual 
generators and an acoustic barrier that is proposed on the east, south and west sides of 
the compound perimeter. 
 
I accept the findings of the report and consider that unreasonable noise impacts are 
unlikely to occur. 
 
In order to ensure that the noise mitigation measures described within the report are 
adhered to, I recommend a condition be imposed along the lines of the following…’   
 
With regard to the construction period, there is the potential for frequent vehicle 
movements, noise disturbance and highways problems (mud on road etc). A condition can  
therefore be added to the permission requiring a Construction Management Plan to 
ensure the impacts of the construction period are well managed. 
 
Given the findings of the acoustic report and the ability to mitigate the impacts through 
conditions, the proposed development is not considered to result in any adverse impacts 
on living conditions.  
 
Emissions and Air Quality 
As with noise, a number of objections have been received in respect of the potential 
pollution arising from the development and the implications of this on air quality and 
nearby properties. An Air Quality Assessment has been presented with the application, 
which due to the low average run times concludes that a neutral to negligible impact on air 
quality would arise from the development. The submitted report has been reviewed by 
Environmental Health who advise the following: 
 
‘I have reviewed the Kairus Limited Air Quality Technical Note dated 22 February 2018. 
The report provides a preliminary assessment of potential air quality impacts having 
regard to established standards and guidance. The report concludes that no significant air 
quality impacts are likely to arise and that no further assessment is required. 
 
I accept the finds of the assessment and have no further comments on this matter.’ 
 
Given the findings of the air quality report and the consultee comments received, there are 
not considered to be any adverse impacts from air quality and emissions from the 
development on neighbouring uses and occupiers.  
 
The Parish Council have raised air quality as an issue in respect of traffic increase through 
Braunton which has been identified as an Air Quality Management Area due to potential 
exceedances of CO2 emission levels on a stretch of Caen Street/Saunton Road. In terms 
of the traffic generation attracted to the site, given the low levels of movements and 
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temporary nature of construction traffic, there are considered to be negligible impacts on 
air quality as a result of vehicle trips through Braunton generated by the scheme.  
 
Health and Safety  
In terms of health and safety considerations, given the site would store large volumes of 
Liquid Natural Gas (LNG), health and safety is a key consideration for the site operator. 
This application details the number of health and safety features such as fencing and 
CCTV to prevent unauthorised access to the site. In terms of the risks associated with the 
storage of LNG on site, the site operator will be responsible for ensuring that this meets 
the legislative requirements. The following extract is taken from the Health and Safety 
Executive’s website and explains the legal framework:  
 
‘The principal legislation covering LNG establishments is the Control of Major Accident 
Hazards Regulations 1999 (COMAH). The Regulations aim to prevent major accidents 
involving dangerous substances and to limit the consequences of any accident to people 
and the environment.  
 
The regulations are enforced by the COMAH Competent Authority (CA) comprising HSE 
and the Environment Agency in England and Wales. HSE is the lead agency for LNG 
safety.   
 
The safety of the terminals will be assured if the operator complies with all relevant health 
and safety legislation. Where LNG terminals are properly designed, constructed and 
operated then the likelihood of failure leading to a major accident is very low.’  
 
Given the above is covered by separate legislation outside of the Planning System, it is 
not the role of the Planning System to seek to control such use on the basis of them being 
hazardous.  
 
In light of the above conclusions the proposed development is considered to accord with 
Policies DVS3 and DVS4 of the NDLP and emerging Policies DM01 and DM02 of the 
NDTLP. This would also comply with paragraph 170 of the NPPF.  
 
Highway Safety  
The road serving the site is a Class C county highway known locally as ‘Down Lane’  and 
serves the hamlets which have developed around farmsteads at Boode and Halsinger. 
The road is single track and provides intermittent passing points along its route. Part of the 
road further north adjacent Shirmart Park has been prone to surface water flooding, 
therefore resulting in the quality of this road being raised in public objection to the scheme 
as well as safety concerns from in respect of movements generated by the development.  
 
Planning Policy TRA6 of the NDLP requires development to provide safe access to the 
highway and wider network and that the character of the area is not harmed by 
improvements required to satisfy highway safety requirements. This is echoed in the 
provisions of emerging Policy DM05 of the NDTLP. Policy TRA01A of the NDLP refers to 
sustainable transport choices.   
 
In terms of the development proposed, the site is unmanned, working on automated 
systems and the LNG deliveries would be infrequent. The construction period would see 
an increase in vehicles accessing the site however this would be temporary and could be 
mitigated by a Construction and Environmental Management Plan. A Transport 
Assessment is supplied with the application which states for the construction period 15 


16 of 26







Planning Committee on the 6/08/2018  


HGVs would access the site over a 6-8 week period. During operation fuel deliveries 
would be fortnightly and maintenance visits would be approximately 4 per year.  
 
The County Council as Highway Authority have been consulted on the application and 
raises no objections to the scheme. It is acknowledged that the site is not in a sustainable 
location in transport terms, however given the limited vehicle movements to and from the 
site, this is considered to have negligible environmental impacts.  
 
In light of the above the proposal would comply with Policy TRA6 of the NDLP and 
emerging Policy DM05 of the NDTLP and would meet highway objectives at paragraphs 
102, 103, 108-110 of the NPPF.  
 
Flood risk and drainage  
The site is located in Flood Zone 1 therefore is not considered to be an area of flood risk 
and therefore is sequentially preferable in flood risk terms for the siting of development. In 
terms of surface water drainage, the site proposes to utilise soakaways to deal with 
surface water drainage. Given the land available and the development proposed, the 
surface water generated by the development in not likely to result in flood risks and can 
adequately be dealt with, subject to conditions, on site.  
 
No objections have been received from the Environment Agency and the scale of 
development would not require consultation with Devon County Council Flood Risk 
Management as the Lead Local Flood Authority.  
 
In terms of maintaining water quality from fuels on site, the applicant would be governed 
by Environmental Regulations in respect of this.  
 
In light of the above the proposals would comply with Policies DVS6 and DVS7 of the 
NDLP and emerging Policy DM04 of the NDTLP and the objectives of the NPPF at 
paragraph 155 of the NPPF.  
 
Ecology  
Local Planning Authorities have a statutory duty to ensure that the impact of development 
on wildlife is fully considered during the determination of a planning application under the 
Wildlife and Countryside Act 1981 (as amended), Natural Environment and Rural 
Communities Act 2006, The Conservation of Habitats and Species Regulations 2010 
(Habitats Regulations 2010). 
 
Policy ENV11 looks to prevent development which would result in harm directly or 
indirectly on a statutory protected species. Furthermore ENV12 serves the same function 
in preventing development which would result in harm to a locally important wildlife or 
geological site, which of relevance to this case is the location of the development within 
the Braunton Bat Sustenance Zone. In terms of the emerging Policies, Policy ST14 sets a 
strategic direction to maintain the habitats of European Protected Species and DM08 
gives a more detailed commentary of the varying levels of protection afforded to ecological 
interest and how development must respect these, with development resulting in harm 
being unacceptable.  
 
Paragraphs 170 and 175 set out the National objections in relation to biodiversity and the 
above policies reflect the objectives of this along with those statutory protections 
aforementioned.  
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The application is accompanied by a Preliminary Ecological Report which concludes that 
the site itself is comprised of species poor semi-improved grassland, with both species 
rich and species poor hedgerow. It identifies that there is potential habitat for reptiles, 
amphibians, bat and hedgehogs and the hedgerows are what have the ecological value 
on site. A 3 metre section of species poor hedgerow would be lost in order for the access 
point to be widened however the proposals include ecological net gains in the form of 
additional hedge planting and management.  
 
The application has been the subject of consultation with Natural England, who have 
raised no objections, and the Council’s Sustainability Officer who has commented the 
following:  


 
‘Given the rural nature of the site there is a high likelihood of protected species being 
present. However, the submitted Ecological Assessment concludes that due to the extent 
of development being limited within the existing field boundaries there is unlikely to be any 
loss of habitats with ecological value. The EA recommends enhancements to increase 
biodiversity and would provide appropriate mitigation for the loss of any grassland and 
hedgerows associated with the development. A fully detailed Landscape and Ecological 
Management Plan (LEMP) should be submitted to enable further consideration of this 
proposal alongside all required mitigation and biodiversity enhancements.’ 
 
A detailed LEMP has been submitted and the enhancement areas included within the red 
line forming the site in order for the mitigation and enhancements to be secured by a 
planning condition and the Sustainability Officer has commented that this is acceptable 
subject to a change to monitoring requirements which is clarified in the condition.  
 
The scheme is also accompanied by a community orchard scheme to be planted in the 
remaining field to the south of the site. The justification for this relates to its being a 
biodiversity off-setting exercise which is considered as a biodiversity enhancement as part 
of the proposed development. In terms of the Orchard being provided for the community, 
as with contributions made to community projects on local renewable schemes, the 
planning system does not control this element of the proposal for the Orchard therefore 
the developer will be required to establish this in conjunction with the local community. 
However in terms of ecological enhancements to local biodiversity as a result of the 
orchard, this is directly related to planning in the sense that it constitutes enhancement for 
the purposes of paragraph 170 of the NPPF and emerging Policy ST14 of the NDTLP. 
Given the land adjoins the site and is within the control of the applicant, it is considered 
this environmental gain can be secured by a planning condition.  
 
Comments were presented to the Committee at the earlier meeting which included a 
summary of the representation received from the Biosphere Reserve Manager. This 
eluded to the impact of a non-renewable energy generating facility conflicting with the 
Biosphere Reserves own Sustainable Energy Plan and potential for impacts on the natural 
environment as a result of nitrogen deposition, noise and landscape impacts.  
 
The impacts from the latter three points have been discussed throughout the report and 
concluded to not be of such harm that is would contravene the relevant statutory 
development plan policies in place. In a similar vain, whilst the sustainable energy 
objectives of the Biosphere Reserve are a material consideration, these are not formal 
planning policy and therefore are a matter of planning balance. This document will not 
have been subject to the public scrutiny on the development plan policies and would not 
carry the same weight of the NPPF as a material consideration. The document provides a 
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baseline for the energy use in the area and makes suggestions on the alternative 
consumption reduction and energy production for the area. This has a strong emphasis on 
further renewable energy projects. As such for the reasons provided above that the 
document is not formally adopted planning policy and does not provide a tested evidence 
base for concluding the unacceptability of the scheme, it is considered to carry limited 
weight as a material consideration in the determination of the application.  
 
In light of the above, the proposed development is not considered to result in harm to 
protected species or their habitat and ecological enhancements proposed would seek to 
improve habitat provision. As such the above statutory duties are considered to be met 
along with Policies ENV11 and ENV12 of the NDLP, Policies ST14 and DM08 of the 
NDTLP and the objectives of Paragraphs 170 and 175 of the NPPF.  
 
CONCLUSION  
The proposed development would provide a significant social and economic function in 
maintaining adequate supply of electricity, which is central to Government and Local 
Policy infrastructure provision requirements relating to the growth agenda. The type 
development proposed, whilst in the countryside, is not described within the policies of the 
Development Plan therefore the presumption in favour of sustainable development applies 
to the proposal, where unless material considerations indicate otherwise, LPA’s should 
approve applications without delay. The planning consideration which have been 
summarised demonstrate that there are no other conflicts with the development plan 
policies; existing or emerging and the development would clearly provide for the social 
and economic requirements of the area as well as having some environmental benefits 
from habitat enhancements and as back up to the local renewable projects. As such 
conditional approval of the application is recommended.  
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
APPROVE subject to the following conditions:  
 
(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which this permission is granted. 
 
Reason: 
The time limit condition is imposed in order to comply with the requirements of Section 91 
of the Town and Country Planning Act 1990. 
 
(2) The development hereby permitted shall be carried out in accordance with the plans 
submitted as part of the application, numbers: 
JGA/133 PL01 REV C Location Plan  
JGA/133 DR01 Proposed Soakaway Placement  
JGA/133 PL02 REV B Proposed Site Plan  
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JGA/133 PL03 REV B Proposed Compound Plan  
JGA/133 PL03 Proposed Sections 
JGA/133 PL04 Proposed Elevations 
JGA/133 PL05 Gas Fuel Tank Details 
JGA/133 PL06 Container Details  
('the approved plans'). 
 
Reason: 
To confirm the drawings to which the consent relates and to ensure the development 
accords with the approved plans. 
 
(3) Prior to the commencement of development, including any site clearance, groundworks 
or construction within each sub-phase (save such preliminary or minor works that the 
Local Planning Authority may agree in writing), a Construction Management Plan (CMP) to 
manage the impacts of demolition and construction during the life of the works, shall be 
submitted to and approved in writing by the Local Planning Authority. For the avoidance of 
doubt and where relevant, the CMP shall include:- 
a) measures to regulate the routing of construction traffic; 
b) the times within which traffic can enter and leave the site; 
c) the importation and removal of spoil and soil on site; 
d) the removal /disposal of materials from site, including soil and vegetation; 
e) the location and covering of stockpiles; 
f) details of measures to prevent mud from vehicles leaving the site and must include 
wheel-washing facilities 
g) control of fugitive dust from earthworks and construction activities; dust suppression 
h) a noise control plan which details hours of operation and proposed mitigation 
measures; 
i) details of any site construction office, compound and ancillary facility buildings 
j) specified on-site parking for vehicles associated with the construction works and the 
provision made for access thereto; 
k) a point of contact (such as a Construction Liaison Officer/site manager) and details of 
how complaints will be addressed.  
 
The details so approved and any subsequent amendments as shall be agreed in writing 
by the Local Planning Authority shall be complied with in full and monitored by the 
applicants to ensure continuing compliance during the construction of the development. 
 
Reason: 
To minimise the impact of the works during the construction of the development in the 
interests of highway safety and the free-flow of traffic, and to safeguard the amenities of 
the area. To protect the amenity of local residents from potential impacts whilst site 
clearance, groundworks and construction is underway. 
 
 (4) During the construction phase no machinery shall be operated, no process shall be 
carried out and no deliveries taken at or dispatched from the site outside the following 
times: 
a) Monday - Friday 08.00 - 18.00, 
b) Saturday 09.00 - 13.00 
c) nor at any time on Sunday, Bank or Public holidays. 
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Reason: 
To protect the amenity of local residents in accordance with Policy DVS3 of the North 
Devon Local Plan. 
 
(5) The development hereby approved shall be carried out in strict accordance with the 
Landscape and Ecological Management Plan prepared by the Magnificent Science 
Company dated 17/05/2018 received 25/05/2018. Notwithstanding the approved LEMP, 
monitoring shall take place annually for the first five years following the completion of the 
development. For the avoidance of doubt all planting described in the report shall have 
taken place in the first planting season following the commencement of development on 
site. Any trees or plants which within a period of 5 years from the completion of the 
development die, are removed or become seriously damaged or diseased, shall be 
replaced in the next planting season with others of similar size and species unless the 
Local Planning Authority gives written consent to any variations. 
 
Reason: 
In the interests of ecological protection and enhancement required in accordance with 
Policies ENV10 and ENV11 of the North Devon Local Plan and the objectives of 
paragraph 109 of the National Planning Policy Framework. 
 
(6) Noise mitigation measures described within the Clover Acoustics Noise Assessment 
Report ref. 3945-R1 shall be implemented in full and the agreed noise mitigation 
measures incorporated within the development. 
 
Reason: 
To protect the amenity of residents from the potential effects of noise in accordance with 
Policy DVS3 of the North Devon Local Plan. 
 
(7) This permission is for a period not exceeding 25 years from the date that electricity 
from the development is first exported to the electricity grid (First Export Date). Written 
confirmation of the First Export Date will be provided to the Local Planning Authority (LPA) 
within 14 days of the First Export Date. No later than 6 months prior to the permanent 
cessation of electricity generation at the site, a scheme for the removal from the energy 
generation facility, associated works and land restoration shall be submitted to the LPA. 
The approved scheme shall be carried out and completed within 12 months of the date 
that the planning permission hereby granted expires, or within 12 months of the date of 
any earlier cessation of use, whichever is the earlier. 
 
Reason: 
In the interests of the visual amenity of the area in accordance with Policy ENV1 of the 
North Devon Local Plan. 
 
(8) The site access road shall be hardened, surfaced, drained and maintained thereafter 
for a distance of not less than 10m back from its junction with the public highway so that 
no surface water from the site discharges onto the Highway. 
 
Reason: 
In the interest of highway safety to prevent mud and debris being brought onto the 
classified highway in accordance with Policy TRA6 of the North Devon Local Plan. 
 
(9) Prior to the development hereby approved being brought into use full details of all 
proposed tree planting as part of the Orchard, and the proposed times of planting, shall 
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have been approved in writing by the Local Planning Authority, and all tree planting shall 
be carried out in accordance with those details and at those times. If within a period of five 
year from the date of the planting of any tree that tree, or any tree planting in replacement 
for it, is removed, uprooted or destroyed or dies [or becomes, in the opinion of the Local 
Planning Authority, seriously damaged or defective] another tree of the same species and 
size as that originally planted shall be planted at the same place, unless the Local 
Planning Authority gives its written consent to any variation. 
 
Reason:  
In order to achieve ecological enhancement of the site is accordance with the 
requirements of emerging Policy ST14 of the North Devon and Torridge Local Plan and 
paragraph 109 of the National Planning Policy Framework.  
 
 
  
NOTES TO APPLICANT 
1.The submitted drawings have been numbered as set out in condition 2. Please refer to 
the planning application tracker on the District Council's website to view the drawings and 
their allocated numbers, http://planning.northdevon.gov.uk/search.asp. 
 
2. The above consent requires the submission of further details to be approved either 
before works commence or at identified phases of construction. 
 
To discharge these requirements will mean further formal submissions to the Authority on 
the appropriate forms, which can be completed online via the planning Portal 
www.planningportal.gov.uk or downloaded from the Planning section of the North Devon 
Council website, www.northdevon.gov.uk. 
 
A fee may be required [dependent on the type of application] for each separate 
submission [if several or all the details are submitted together only one fee will be 
payable]. 
 
Further details on this process are available on the Planning section of the Council’s 
website or by contacting the Planning Unit at Lynton House, Commercial Road, 
Barnstaple. 
 
STATEMENT OF ENGAGEMENT 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
the Council has worked in a positive and pro-active way with the Applicant and has 
negotiated amendments to the application to enable the grant of planning permission. 
 
In this instance the Council required additional information following the consultation 
process. The need for additional information was addressed with the applicant and 
submitted for further consideration. 
 
The Council has therefore demonstrated a positive and proactive manner in seeking 
solutions to problems arising in relation to the planning application. 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan 
2. List of representations names and addresses 
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Neighbour Representations List for Application No 64652


LETTER(S) OF OBJECTION39


MJ DEAN 9 SHIRMART PARK
SHIRMART


Date Received: 27-Mar-18


Date Received: 27-Mar-18


COLIN & LESLEY EVANS 18 SHIRMART PARK
HALSINGER


Date Received: 03-Apr-18


MICHAEL OBORN 12 SHIRMART PARK
HALSINGER


Date Received: 27-Mar-18


B DAWES 6 SHIRMART PARK
HALSINGER


Date Received: 28-Mar-18


Date Received: 09-Apr-18


MR & MRS R LUKE 7 SHIRMART PARK
HALSINGER


Date Received: 28-Mar-18


MARCUS JENNINGS THE LODGE 
HALSINGER


Date Received: 28-Apr-18


KIMARIE JENNINGS THE LODGE 
HALSINGER


Date Received: 29-Mar-18


Mr A J UNDERHILL 1 SHIRMART PARK
HALSINGER


Date Received: 29-Mar-18


VALERIE CARR FULLABROOK MILL
LITTLE COMFORT


Date Received: 03-Apr-18


ROBERT V CARR FULLABROOK MILL
LITTLE COMFORT


Date Received: 03-Apr-18


F R SCHOLES 10 SHIRMART PARK
HALSINGER


Date Received: 05-Apr-18


MR & MRS A BROWN 2 SHIRMART PARK
HALSINGER


Date Received: 03-Apr-18


MR & MRS C Dent HALSINGER GRANARY
HALSINGER


Date Received: 03-Apr-18


ARTHUR CURLEY 17 SHIRMART PARK
HALSINGER


Date Received: 04-Apr-18


PRUDENCE BACKHOUSE 5 SHIRMART PARK
HALSINGER


Date Received: 20-Jul-18


Date Received: 09-Apr-18


PHILIP LEWORTHY 2 VALLEY VIEW
HALSINGER


Date Received: 09-Apr-18


MR & MRS KNIGHT 3 SHIRMART PARK
HALSINGER


Date Received: 09-Apr-18


Date Received: 07-Jul-18


PATRICIA AND ANDREW WHEBLE SENT BY EMAIL


Date Received: 18-Jun-18


Date Received: 25-Jun-18


Date Received: 09-Apr-18
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Neighbour Representations List for Application No 64652
ROB WIGHTMAN 4 VALLEY VIEW


HALSINGER


Date Received: 11-Apr-18


GAVIN FOWLER HIGHER BOODE FARM
BRAUNTON


Date Received: 11-Apr-18


LINDSEY ABBOTT 16 MELTHORNE DRIVE
RUISLIP


Date Received: 13-Apr-18


CAROLINE WELCH BUTTERHILLS
BRAUNTON


Date Received: 13-Apr-18


LOVE BRAUNTON COMMUNITY FOR SENT BY EMAIL


Date Received: 16-Apr-18


RICHARD CONGDEON & JAN RONT BARLAND HOUSE
HALSINGER


Date Received: 22-Jun-18


ELIZABETH WOOD HIGHCLIFFE
WEST HILL


Date Received: 04-Jul-18


MR & MRS FORD BLACKWELLS LODGE
BOODE ROAD


Date Received: 05-Jul-18


MR & MRS PALLISER 1 BERRY ROAD
BRAUNTON


Date Received: 07-Jul-18


CHARLEY CHARLESWORTH 7 SILVAN DRIVE
BRAUNTON


Date Received: 09-Jul-18


WENDY COTTON 1 SHARLANDS LANE
BRAUNTON


Date Received: 09-Jul-18


RAYMOND HANSON WEDGEHILL
ASH ROAD


Date Received: 09-Jul-18


LOVE BRAUNTON LOVE BRAUNTON COMMUNITY 
FORUM


Date Received: 09-Jul-18


ANDREW BELL TAW VIEW
NORTH WALK


Date Received: 09-Jul-18


MIKE OBORN RECEIVED BY EMAIL


Date Received: 19-Jul-18


LETTER(S) OF COMMENT1


TRISTAN BRANSBY FLAT
BRAUNTON


Date Received: 07-Jul-18
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Planning Committee on the 6/08/2018  


 
 


 


PART 2  NEW APPLICATIONS 
 


 
 
 


NO NEW  APPLICATIONS REPORTED FOR THIS AGENDA. 
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