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PLANNING COMMITTEE 
 

A meeting of the above Committee will be held at the Rugby Club, Barnstaple, on 
WEDNESDAY 13TH JUNE 2018, AT 10:00 AM  
 
(NOTE: A location plan for the Rugby Club is attached to the agenda front 
pages) 
 

NOTE: Please note that copies of letters of representation have been placed on 
North Devon Council’s website and are also available in the Planning Department. 
 
ALSO: A break at lunchtime may be taken at the discretion of the Committee 
dependent upon the speed of progress of determining the planning applications on 
the agenda. 
 
PARKING: Please note that the Rugby Club is a pay and display car park (£1.70 
all day). Other nearby car parks are located at Mill Road Car Park (adjacent to the 
Rugby Club – 40p per hour, maximum stay 3 hours), Fairview (£1.70 all day) or 
Rolle Quay (£1.10 per hour for 1 – 4 hours. 5 hours - £5.60, 6 hours - £6.80, 7 
hours - £8.00, 8 hours - £9.20).  
 

 
 
Members of the Committee: Councillor Ley (Chair) 
 Councillor Chesters (Vice-Chair) 
 
Councillors Bonds, Crabb, Croft, Edmunds, Flynn, Fowler, Gubb, Lane, Leaver, 
Prowse, Spear, Tucker, Worden and Yabsley. 
 

AGENDA 
 

1. Apologies for absence. 
 
2. To approve as correct records the minutes of the meetings held on 11th 

April 2018 and 8th May 2018 (attached). 
 

3. Items brought forward which in the opinion of the Chairman should be 
considered by the meeting as a matter of urgency. 

 



 

 

4. Declaration of Interests   (Please complete the form provided at the 
meeting or telephone the Member Services Unit to prepare a form for your 
signature before the meeting) 

 
Items must be re-declared when the item is called, and Councillors must 
leave the room if necessary 
 

5. To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted 
Information). 

 

PART ‘A’ 
 

6. 63290: OUTLINE APPLICATION FOR DEMOLITION OF EXISTING 
MAINTENANCE & REPAIR WORKSHOP & ERECTION OF 4 OPEN 
MARKET & 2 AFFORDABLE DWELLINGS (ALL MATTERS 
RESERVED), FAIR OAK FARM, BRAUNTON ROAD, BARNSTAPLE, 
EX31 4AU.  (Pages 2 to 21) 

 

 62344: ERECTION OF 4 FLOODLIGHTS (AMENDED LIGHTING 
SCHEME), THE BENDRICKS SKATE PARK, LARKSTONE GARDENS, 
ILFRACOMBE. (Pages 22 to 32) 

 
 63710: ERECTION OF A FREE-RANGE EGG PRODUCTION UNIT 

TOGETHER WITH FEED SILOS, HARD STANDING & NEW ACCESS & 
SITING OF A TEMPORARY SUPERVISORY DWELLING (AMENDED 
PLANS AND ADDITIONAL INFORMATION) (AMENDED PLANS), 
BROADVIEW, ROAD FROM EASTACOTT CROSS TO BROADMOOR 
CROSS, UMBERLEIGH, EX37 9DW. (Pages 33 to 52) 

  
64068: RESERVED MATTERS APPLICATION FOR ERECTION OF TEN 
DWELLINGS (OUTLINE PLANNING PERMISSION 58606) (AMENDED 
DRAWINGS), THE PONY FIELD, LAND NORTH OF MARINE PARADE, 
INSTOW EX39 4LF. (Pages 53 to 71) 

 
 

PART ‘B’ (Confidential Restricted Information) 
 

Nil 
 

Reminder - Members please return your agenda to the Corporate and Community Services 
Officer at the end of the meeting  

 

If you have any enquiries about this agenda, please contact Corporate and 
Community Services, telephone 01271 388253 

Note: copies of representations received relating to planning applications are available to view on 
the web, linked to the associated planning application record - www.northdevon.gov. 

 

NOTE: Pursuant to Part 3, Annexe 1, paragraph 1 of the Constitution, 
Members should note that: 
 

"A Member appointed to a Committee or Sub-Committee who: 
 

 (a) Arrives at a meeting during the consideration of an item; or 
 (b) Leaves a meeting at any time during the consideration of an item; 
 

 Shall not: 



 

 

  

 (i) propose or second any motion or amendment; or 
 (ii) cast a vote 
 

 in relation to that item if the Committee or Sub-Committee (as the case 
may be): 

 

(c) Is sitting in a quasi-judicial capacity in relation to that item; or 
 (d) The item is an application submitted pursuant to the Planning Acts 
 and, in such a case, the Member shall also leave the room if at any time 

the public and press are excluded in respect of that item."  

REGISTERING TO SPEAK 
 

 If you wish to address the Planning Committee, you should contact the Committee 
Administrator, Mrs Triggs in advance of the Committee on 01271 388253 or speak to 
her just before the meeting commences. 

 

WHAT HAPPENS AT COMMITTEE? 
 

 The Chairman will introduce himself/herself 

 The Planning Officer will present his/her report 

 The Chairman will call out the names of individuals who have registered to speak 

 Speakers will be restricted to 3 minutes each (which is timed and bleeped).  A 
maximum of six supporters and six objectors of the application may speak at 
committee.  The applicant or agent and representative of the parish council may 
also speak at committee.  

 Once public participation has finished, the Planning Officer will be given the 
opportunity to respond or to clarify any points that have arisen from the public 
participation exercise 

 The Members of the Committee shall then debate the application (at this point the 
public shall take no further part in the debate) 

 

WHEN SPEAKING 
 

 State clearly your name, who you are representing and whether you are supporting 
or objecting to the application 

 Speak slowly, clearly and loud enough for everyone to hear you, and direct your 
comments to the Chairman and the Committee 

 Try to be brief, avoid being repetitive, and try to prepare what you want to say 
beforehand. 

 
WHAT HAPPENS NEXT? 
 

 A record of the decisions taken at the meeting is produced (known as the “minutes of 
the meeting”) 

 The minutes of the meeting are published on the Council’s Website:  
www.northdevon.gov.uk 

http://www.northdevon.gov.uk/


 

 

 

 

 

 
 

APPOINTMENT OF SUBSTITUTE MEMBERS 
AT MEETINGS OF THE PLANNING COMMITTEE 

 

In accordance with the North Devon Council Constitution, a Member or Leader or Deputy Leader 
of a Political Group, appointing a substitute shall notify the Proper Officer of the name of his/her 
substitute.  Notification by a Member purporting to be a substitute Member will not be 
accepted. 
 

In the case of a substitution to the Planning Committee, the substitute Member shall sign and 
lodge this certificate with the Corporate and Community Support Manager confirming the 
acceptance of the appointment and that they have completed all Planning training modules 
provided to Members. 
 

DATE OF PLANNING COMMITTEE:  ........................................................  [Insert date] 
 

For completion by Member of the Planning Committee requiring a substitute 
 

I, Councillor..........................................  [print name], hereby declare that I appoint  
 

Councillor ........................................ [insert name of substitute Member] to substitute for  
 

me at the above mentioned meeting of the Planning Committee:  
 

[signature]..................................................... [date]............................................ 

OR 
 

For completion by Leader/Deputy Leader of a political group nominating a 
substitute 

 

I, Councillor..........................................  [print name of group Leader/Deputy Leader],  
 

hereby declare that I appoint Councillor ........................................ [insert name of  
 

substitute Member of same political Group] to substitute for Councillor  
 

.........................................[insert name] at the above mentioned meeting of the Planning  
 

Committee. 
 

[signature]..................................................... [date]............................................ 

AND 
 

For completion by substitute Member accepting appointment of substitute 
 
I, Councillor ....................................................... [print name], hereby confirm that I  
 
accept the appointment of Substitute for the above mentioned Planning Committee and  
 
hereby confirm that I have undertaken all appropriate Planning training modules in  
 
relation to the same. 
 
[signature]..................................................... [date]............................................ 
 

NOTE: FORM TO BE COMPLETED AND RECEIVED BY CORPORATE AND 
COMMUNITY SUPPORT PRIOR TO THE COMMENCEMENT OF THE MEETING 



 

 

 
 

 
 

 
 
 
 

North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The 
Council understands that some members of the public attending its meetings may 
not wish to be recorded. The Chairman of the meeting will make sure any request 
not to be recorded is respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and 
must not disrupt proceedings. The Council will put signs up at any meeting 
where we know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend 

recording if, in their opinion, continuing to do so would prejudice 
proceedings at the meeting or if the person recording is in breach of these 
rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the 

public is excluded for confidentiality reasons. In such a case, the person 
filming should leave the room ensuring all recording equipment is switched 
off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording 
can take place – anyone not wishing to be recorded must advise the 
Chairman at the earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to 

misinterpretation or misrepresentation of the proceedings or in a way that 
ridicules or shows a lack of respect for those in the recording. The Council 
would expect any recording in breach of these rules to be removed from 
public view.  

 
Notes for guidance: 
 
Please contact either our Corporate and Community Services team or our 
Communications team in advance of the meeting you wish to record at so we can 
make all the necessary arrangements for you on the day.  
 
For more information contact the Corporate and Community Services team on 
01271 388253 or email memberservices@northdevon.gov.uk or the 
Communications Team on 01271 388278, email 
communications@northdevon.gov.uk. 



 

 

 
 
 
 
 

The Barnstaple Rugby Club 
full address is: Barnstaple 
RFC, Pottington Road, 
Barnstaple, EX31 1JH. 

At the traffic lights at the end of Rolle Street on the B3149 turn either left or 
right onto Mill Road according to the direction that you are travelling from. 
Follow the road along and turn right onto Pottington Road.  

The Rugby Club is located on your left.  Please note that the Rugby Club is a 
pay and display car park (£1.70 all day). Other nearby car parks are located at 
Fairview (£1.70 all day)  or Rolle Quay (£1.10 per hour for 1 – 4 hours. 5 hours - 
£5.60, 6 hours - £6.80, 7 hours - £8.00, 8 hours - £9.20).   



 

 

  





 Planning Committee - 13 June 2018 


 Report Index 
 PART 1 


 Parish App. No. Location Dec. Page 


 ASHFORD 63290 FAIR OAK FARM BRAUNTON ROAD,  REF      2 


 PART 2 


 Parish App. No. Location Dec. Page 


 ILFRACOMBE 62344 SKATE PARK LARKSTONE GARDENS,  APPC    22 
 ILFRACOMBE,  


 CHITTLEHAMPTON 63710 BROADMOOR CROSS, CHITTLEHAMPTON APPC    33 
   


 INSTOW 64068 LAND NORTH OF MARINE PARADE, INSTOW,  APPC    53 


 Total Items: 4 


Please note that applications shall normally be considered in the 
numerical order as shown above.  However, the order does 
change from time to time with the agreement of the Chairman 
and the consent of the Committee. 







  


 
In the following order: 
 
Part 1) Deferred Applications 
 
Part 2) New Applications 
 
With respect to the undermentioned planning applications responses from bodies consulted 
thereon and representations received from the public thereon constitute background papers within 
the Local Government (Access to Information) Act 1985. 
 
ABBREVIATIONS USED THROUGHOUT THE TEXT: 
 
AGLV - Area of Great Landscape Value 


AONB - Area of Outstanding Natural Beauty 


ASAC - Area of Special Advertisement Control 


CA - Conservation Area 


CDA - Critical Drainage Area 


CPA - Coastal Preservation Area 


CPO - Chief Planning Officer 


DCC - Devon County Council 


EA - Environment Agency 


ES - Environmental Statement 


ENP - Exmoor National Park 


GPDO - General Permitted Development Order 


HC - Heritage Coast 


LPA - Local Planning Authority 


LB - Listed Building 


NDLP - North Devon Local Plan 


NPPF - National Planning Policy Framework 


PC - Parish Council 


PROW - Public Right of Way 


SSSI - Site of Special Scientific Interest 


TPO - Tree Preservation Order 


 


Schedule of Planning Applications for Consideration  
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PART 1  DEFERRED APPLICATIONS 
 


 


 


1     


App. No.: 63290 Reg.    : 20/06/17 Applicant:MR NICK 
SAMPSON 
L. Bldg.  :  Expired: 15/08/17 Agent     : RGP ARCHITECTS LTD 
Parish     : ASHFORD 
Case Officer : Mr M Brown 
 
Proposal: OUTLINE APPLICATION FOR DEMOLITION OF EXISTING MAINTENANCE 
& REPAIR WORKSHOP & ERECTION OF 4 OPEN MARKET & 2 AFFORDABLE 
DWELLINGS (ALL MATTERS RESERVED) 
Location: FAIR OAK FARM, BRAUNTON ROAD BARNSTAPLE  EX31 4AU 
 
UPDATE 
 
Members will recall that they considered the above application at their August 2017 
Committee Meeting where they resolved:- 
 
“(8 for, 3 against, 0 abstained) that the application be APPROVED subject to the inclusion 
of conditions and a section 106 agreement to secure the contributions set out on the 
agenda report being delegated to the Chief Planning Officer. 
 
In determining the application, the Committee considered that it was an economic benefit 
to the business as a whole which was a material consideration, it was located on an 
existing brownfield site, provided affordable housing in a sustainable location and 
improved the visual impact from the Tarka Trail.” 
 
At the September 2017 meeting Members resolved that “the minutes of the meeting held 
on 9th August 2017 (circulated previously) be approved as a correct record and signed by 
the Chairman.” 
 
The application decision notice has not been issued as the legal agreement is still being 
prepared.  The agreement as currently drafted will secure:- 
 


• S106 Monitoring fee £250 
• Financial Contributions to Public Open Space, sports etc £25,831.20 
• Education Contributions £13,652 to provide education facilities at Pilton Primary 


School. 
• £13,152 to be used to provide education facilities at Pilton Community College. 
• £17,100 towards secondary school transport 
• 2 Affordable social rents dwellings, but if no Registered Provider is interested in  


this particular location, a fall-back of a discounted sale to be secured. Local 
connection clause to Ashford and cascade to the parishes of HeantonPunchardon, 
and West Pilton. 


  
 
Since the application was considered a letter has been received from Richard Buxton 
Environmental and Public Law on behalf of a local resident, copy attached. 


2 of 71







Planning Committee on the 13/06/2018  


 
Their purpose in writing was to confirm the view of their client “that the committee quite 
obviously approached the matter wrongly, particular by taking into account the economic 
benefit to the business as a whole as a material consideration in granting planning 
permission.  This is clearly not a planning consideration and should have formed no part 
of the committee’s consideration of the matter. 
 
The purpose of writing at this juncture is to ensure that the council reconsiders the matter 
lawfully, rather than proceed with issuing permission (which we understand at present is in 
process) where that would inevitably be subject to a Judicial Review challenge.” 
 
The Council’s legal services manager has sought advice from Counsel on this matter and 
this is why the application is now before you again. 
 
The problem arises because, while the officers recommended refusal, the members 
resolved to grant permission subject to a section 106 agreement.  They did so on the 
basis that the existing business (mechanical engineering) is on a brownfield site, provided 
affordable housing and would result in a visual improvement to the Tarka Trail. They 
added that (I infer) relocation of the business elsewhere would (certainly) be “an economic 
benefit to the business as a whole …..”.    
 
Counsel advice sets out that “In my view the Committee are entitled to re-determine the 
application and it would be prudent in the circumstances to do so.   It is not for me to say 
what the result of that redetermination should be but I will try to assist in indicating what 
they can, from a legal and policy point of view, take into account.” 
 
It could of course result in a refusal of the application despite the previous resolution to 
grant. 
 
Under s70 Town and Country planning Act 1990, when determining an application, the 
LPA has a duty to have regard to the provisions of the development plan and to any other 
material considerations.  Under s38(6) of the same Act, the LPA has a duty to determine 
the application in accordance with the development plan unless material considerations 
indicate otherwise. 
 
The original report provided advice on the provisions of the adopted Local plan and the 
emerging Local Plan.  In summary, it was considered that the application is not in 
compliance with either document as a result of highway issues and also as a result of the 
site being in open countryside outside of any development boundary with no justification 
under the development plan being put forward. 
 
Applying section 38(6) referred to above, if the decision was to be made in accordance 
with the development plan, the decision should be one of refusal. 
 
As mentioned, there is also a requirement to take into account any material planning 
considerations.  The previous Committee decision put forward a number of issues that the 
Committee considered material to the decision.  One was the fact that the scheme 
provided affordable housing and another was that the scheme provided an economic 
benefit to the business as a whole.    
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In order to satisfy the duty on the LPA under s70 and s38(6), Committee need therefore to 
consider what material considerations exist and this report will focus on whether the two 
main issues put forward by Members are material. 
 
The first point to make is that any consideration relating to the use and development of 
land is capable of being a material consideration in a planning decision.  Whether a matter 
is a material consideration is a legal matter subject to the courts determination and will 
depend on the individual circumstances.  If material considerations exist, the weight to be 
given to them will be a matter for the LPA acting reasonably.   
 
Economic Argument 
 
Members will recall that part of the applicant’s case was that he presently has two sites; 
the present site at Ashford and another at Pottington and that the business had outgrown 
the Ashford site.  The argument was put forward that the sale of the present site would 
assist in the redevelopment of the site at Pottington, make the relocation viable and 
“enable the applicant to move his business forward”.   
 
Members should note however that the applicant has already relocated to the Pottington 
site and operates his service from that site. 
 
It is the case that economic benefits that flow from a scheme are material considerations.  
However, they should have some public benefit and be more than simple personal 
financial benefit.  They should also relate to the development.  Similarly, a scheme that 
finances other off site benefits can be material provided those off site benefits are related 
to or connected with the development. 
 
In this case, the main economic consideration put forward is the relocation.  Given the fact 
that it has already taken place and no mechanism to secure the advantage has been put 
forward, it is advised that this issue is not deemed to be a material consideration, or if it is, 
only very limited weight should be given to it. 
 
One possible material consideration is that the development would enable the business to 
move and therefore remove an unneighbourly use of land adjacent to residential 
development in the area. This advantage is accepted but in itself is not sufficient reason to 
allow otherwise unacceptable development particularly of the scale now proposed.  
 
However, in pre-application discussions with the applicant’s agents the LPA has 
previously made it clear that the replacement of the existing industrial buildings with a 
more modest residential development (for example x 2 open market dwellings on the site 
of the existing main building) could be acceptable in principle; this has been set out in 
writing and offers a reasonable compromise that officers would support and have 
previously advised to that effect.  
 
The Council’s  economic/employment policies are relevant, in the broad sense that Policy  
STY1 seeks to promote development at Barnstaple particularly as it is part of the Area of 
Economic Activity as does Policy ST11 in the Submission Draft of the Joint Local Plan 
together with the general support towards employment growth set out in the NPPF. . 
However, for the reasons noted above, the relocation has taken place and approval of the 
scheme as presently presented may not be supported on planning grounds on the basis of 
economic cross-subsidy, particularly for a relocation that has already taken place. 
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Specifically, Counsel advises “I would generally be cautious of describing the economic 
benefit to the business as a whole as a material consideration and in this case, applying 
the principles in Sainsbury, I would advise against using it to support the decision.” 
 
Affordable Housing  
 
Advice was provided to Planning Committee at the time this application was originally 
considered that made clear that no material reasons could be identified by the Chief 
Planning Officer such as to justify a decision contrary to the Council’s adopted and 
emerging planning policies and comparable national policy guidance. Whilst material 
considerations could include the provision of affordable housing Members will appreciate 
that North Devon Council are able to demonstrate a 5 year housing land supply and there 
is therefore no overriding need to provide open market housing in this countryside location 
outside any settlement identified as appropriate for residential development. 
 
In terms of the provision of housing, as set out in the original agenda report, the present 
proposal is in material conflict with the Council’s housing policies. These include those 
relating to the provision of affordable housing Specifically, Policy HSG8 (affordable 
housing in rural areas) of the adopted North Devon Local Plan states that a proposal for 
an affordable house to meet a local housing need in a rural area will be supported subject 
to compliance with the six provisos listed. These include that the site immediately adjoins 
the main built up area of the village and that there is an established local housing need, 
which cannot be met in any other way. The present development does not meet this policy 
requirement and is in conflict with the Council’s housing policies as well as paragraph 55 
of the Framework relating to development in rural areas which clearly states that isolated 
residential development in the countryside should be avoided. 
 
Highway Safety 
 
The Local Highway Authority recommended on a previous application, 61129 for four 
open market dwellings on the site, be recommended for refusal on highway safety 
grounds. 
 
Policy Context 
 
The Policy context has moved on since last August whereby the emerging local plan is 
nearing adoption.  The Policy context therefore is:- 
 
Development Plan  
 
Devon County Waste Local Plan June 2006 (DCWLP) 
WPC4 Waste Audit   
WPC5  Provision of Waste Management Facilities for Major New Developments 
 
North Devon Local Plan 2006  
 
DVS1A  Sustainable Development  
DVS1  Design  
DVS2  Landscaping 
DVS3  Amenity Considerations 
DVS6  Flooding and Water Quality 
DVS7  Sustainable Urban Drainage Systems 
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ENV1  Development in the Countryside 
ENV7  Agricultural Land 
ENV8  Biodiversity 
ENV11  Protected Species 
ENV16  Conservation Areas 
TRA1A  Promoting Sustainable Transport Choices  
TRA6  General Highway Considerations 
TRA8  Residential Parking 
HSG1A  Total Housing Provision 
HSG1  The Sequential Approach 
HSG2  Development Boundaries 
HSG5  Residential Density  
HSG7  Affordable Housing in Residential Schemes 
HSG8  Affordable Housing in Rural Areas 
HSG9  Permanent Dwellings in the Countryside 
HSG9A  Permanent Dwellings in the Countryside for Rural Based Industries 
REC5  Public Open Space  
 
Material Considerations 
Localism Act 2011 
New Homes Bonus 
 
National Planning Policy Framework 2012 (NPPF) 
 
Emerging North Devon and Torridge Local Plan 2011-2013 
 
ST01  Principles of Sustainable Development 
ST03  Adapting to Climate Change and Strengthening Resilience 
ST07  Spatial Development Strategy for Northern Devon’s Rural Area 
ST10  Transport Strategy 
ST11 Delivering Employment and Economic Development 
ST14  Enhancing Environmental Assets 
ST18  Affordable Housing on Development Sites 
ST19  Affordable Housing on Exception Sites 
DM01  Amenity Considerations 
DM04  Design Principles 
DM05  Highways 
DM06  Parking Provision 
 
CONCLUSION  
 
Given the above clear advice and the absence of any material planning grounds such as 
to justify granting the application as presently proposed for 6 dwellings the 
recommendation to Planning Committee must remain as one of refusal for the very clear 
reasons set out. 
 
The site is outside of any settlement in a location where unrestricted open market 
dwellings are not supported. Even consideration of an exception site where affordable 
housing is required to meet an identified community need would not be supported in this 
location. The proposed development would be contrary to both adopted local and national 
policy and does not perform the necessary environment, social and economic roles to be 
considered as sustainable development.  
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Whilst a compromise position has been previously discussed and informal advise has 
been to the effect that modest redevelopment could be supported in principle centred on 
the modest redevelopment of the existing industrial buildings, refusal of this outline 
planning application is strongly recommended particularly having regard to Counsel’s 
Opinion and the reasonable legal challenge that has been presented. 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
 
DETAILS OF RECOMMENDATION  
 
REFUSE for the following reasons: 
 
1) The creation of four unrestricted dwellings on this site including two affordable 


dwellings constitutes development in the countryside, outside the development 
boundary of any settlement where the Local Planning Authority will only permit 
development which is necessary in the interests of agriculture or where special 
justification exists such as a supervisory dwelling or affordable dwelling meeting an 
identified need. No justification has been submitted to substantiate a case that there 
is a functional need for this accommodation within the area and does not provide 
necessary community benefits to outweigh the harm of residential development in 
this location. The location of the proposed residential development is considered 
unsustainable and would potentially have a detrimental impact on the wider 
landscape. Although near a bus route, the site is remotely located from services, 
schools and shops which occupiers might need, with occupiers of the development 
more likely to be dependant on private transport. The proposal is considered to be 
contrary to Policies ENV1, HSG8, HSG9, HSG9A and REC5 of the North Devon 
Local Plan 2006 and contrary to National Planning Policy Framework, paragraphs 8, 
29, 30 and 55. 


 
2) The Local Planning Authority and the Local Highway Authority have concerns over 


the proposed access arrangements as whilst this is an outline application with all 
matters reserved, the access lane for the residential development would utilise the 
existing access and driveway arrangements for the existing industrial development. 
In adopting the Devon County Council publication ‘Highways in Residential and 
Commercial Estates Design Guide’, dated January 1996, and as subsequently 
amended, there is a requirement to have detailed the philosophies and criteria that 
are necessary to achieve adoptable residential streets. The proposed development 
will create a street, to which the provisions of the Advance Payments Code apply, 
that does not achieve an adoptable standard and is not, therefore, adequate to serve 
the proposed development. The development is considered to be contrary to Local 
Plan Policy TRA6. 
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BELOW IS SET OUT THE COMMITTEE REPORT FROM AUGUST 2017. 
 
PROPOSAL  
 
This is an outline application for the demolition of the existing maintenance and repair 
workshop and the erection of 4 open market and 2 affordable dwellings (with all matters 
reserved) at Fair Oak Farm, Braunton Road, Barnstaple. An indicative site plan has been 
submitted identifying two affordable units to the east side in the form of semi detached 
properties with a communal parking area for three cars directly in front. The four open 
market dwellings would be to the west side, being detached and each having a parking 
area in front for two vehicles and having garages. To allow for the four open market 
dwellings, the proposal would include the demolition of the existing 360 sqm HGV 
workshops and 115 sqm redundant cattle shed. 
 
Access to both the field to the north and east are shown to be retained with an emergency 
pedestrian access proposed to the west as part of a flood escape route. The proposed 
residential estate of six dwellings would use the existing access road but with a 
realignment proposed at the entrance to separate the existing property of Trevennen from 
the new housing development access road. The indicative layout plan submitted shows 
improvements to the entrance to allow both vehicles to enter and exit the site without 
conflict and restricting the visibility of the exiting vehicle. 
 
RECOMMENDATION  
 
REFUSE 
 
SITE AND SURROUNDINGS  
 
The application site is accessed off the A361 running between Ashford and Barnstaple. 
The site has an existing maintenance and repair workshop run by Nick Sampson 
Mechanical Engineering with the two dwellings of Fair Oak House and Trevennen to the 
south and south west. The existing access road is screened in part by existing vegetation 
close to the boundary of the site. The site is outside of the development boundary of any 
settlement being within the countryside in policy terms with the village of Ashford located 
to the north west with the town of Barnstaple located further to the east. Part of the site is 
within flood zones 2 and 3 (which include the access route) but the location for dwellings 
would be within flood zone 3. 
 
REASON FOR REPORT TO MEMBERS  
 
This application has been called in by Councillor A. Davis for the following reason: 
 
‘It is a long standing wish in the community to have the business activity moved to a more 
appropriate site. There is a strong concern that this should be enabled to happen along 
with the economic benefit for North Devon of the successful business being able to 
expand, the current site is at capacity.’ 
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POLICY CONTEXT 
 
Development Plan  
 
Devon County Waste Local Plan June 2006 (DCWLP) 
WPC4 Waste Audit   
WPC5  Provision of Waste Management Facilities for Major New Developments 
 
North Devon Local Plan 2006  
 
DVS1A  Sustainable Development  
DVS1  Design  
DVS2  Landscaping 
DVS3  Amenity Considerations 
DVS6  Flooding and Water Quality 
DVS7  Sustainable Urban Drainage Systems 
ENV1  Development in the Countryside 
ENV7  Agricultural Land 
ENV8  Biodiversity 
ENV11  Protected Species 
ENV16  Conservation Areas 
TRA1A  Promoting Sustainable Transport Choices  
TRA6  General Highway Considerations 
TRA8  Residential Parking 
HSG1A  Total Housing Provision 
HSG1  The Sequential Approach 
HSG2  Development Boundaries 
HSG5  Residential Density  
HSG7  Affordable Housing in Residential Schemes 
HSG8  Affordable Housing in Rural Areas 
HSG9  Permanent Dwellings in the Countryside 
HSG9A  Permanent Dwellings in the Countryside for Rural Based Industries 
REC5  Public Open Space  
 
Material Considerations 
Localism Act 2011 
New Homes Bonus 
 
National Planning Policy Framework 2012 (NPPF) 
 
Emerging North Devon and Torridge Local Plan 2011-2013 
 
ST01  Principles of Sustainable Development 
ST03  Adapting to Climate Change and Strengthening Resilience 
ST07  Spatial Development Strategy for Northern Devon’s Rural Area 
ST10  Transport Strategy 
ST14  Enhancing Environmental Assets 
ST18  Affordable Housing on Development Sites 
ST19  Affordable Housing on Exception Sites 
DM01  Amenity Considerations 
DM04  Design Principles 
DM05  Highways 
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DM06  Parking Provision 
 
CONSULTEE RESPONSES 
 
Ashford Parish Council: No response at the time of writing this report. Members will be 
updated on this once received. 
 
Local Highway Authority: The Local Planning Authority has been advised that the Local 
Highway Authority will be commenting on this application. Members will be updated on this 
once received. It is noted that on the previous application 61129 for four open market 
dwellings, an objection was received on the following ground: 
 
1) The Local Planning Authority and the Local Highway Authority, in adopting the 


Devon County Council publication ‘Highways in Residential and Commercial Estates 
Design Guide’, dated January 1996, and as subsequently amended, have detailed 
the philosophies and criteria that are necessary to achieve adoptable residential 
streets. The proposed development will create a street, to which the provisions of the 
Advance Payments Code apply, that does not achieve an adoptable standard and is 
not, therefore, adequate to serve the proposed development. 


 
Natural England: No objection subject to appropriate mitigation being secured. We 
consider that without appropriate mitigation the application has the potential to affect the 
interest features for which the Taw Torridge Estuary Site of Special Scientific Interest 
(SSSI) has been notified. In order to mitigate these adverse effects and make the 
development acceptable, the following mitigation measures should be secured:  
 
• PTP discharge to ground or setting aside and planting up a Sustainable Drainage 


System (SuDS) to receive the discharge before it enters the stream  
• Mitigation in line with the Environment Agency’s Pollution Prevention Guidelines to 


minimise contamination/pollution of the surface water run-off during the demolition 
and construction phases.  


 
We advise that an appropriate planning condition or obligation is attached to any planning 
permission to secure these measures.  Natural England’s advice on other natural 
environment issues is set out in Annex A of the response submitted 
 
Project and Procurement Officer: This application would generate a requirement for a 
POS contribution of £25,831.20. This has been calculated based on 4 x 5 bed units as the 
DA statement refers to 4/5 bed units. If approved, details of specific schemes in 
compliance with CIL regs will be provided. 
 
Environmental Health: No response received at the time of writing this report. However 
previous comments received were as follows: 
 
1) Land Contamination 


I have reviewed the Preliminary Geotechnical Investigation and Contamination 
Assessment Report by Ruddlesden Geotechnical ( Ref: JF/JF/SR/14514/PGCAR) 
dated 13 August 2015. The report concludes that intrusive investigation of the site is 
necessary to establish the extent of any possible contamination and associated 
remediation work required. Given the above, I recommend a contaminated land 
condition be imposed. 
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2) Construction Phase Impacts 
In order to ensure that nearby residents are not unreasonably affected by dust, noise 
or other impacts during the demolition / construction phase of the development I 
recommend a construction management plan condition and a construction times 
condition be imposed. 


 
3) Foul Drainage Provisions 


The proposals include use of a 'BioDisc' package sewage treatment plant that would 
discharge to a local watercourse. These provisions would require a permit to 
discharge from the Environment Agency and I note the EA have commented in 
relation to foul drainage in their letter to you of 2 August 2016. I have nothing to add 
to those comments. 


 
Advisory Note: Asbestos 
The existing buildings on the site are of an age where materials containing asbestos may 
have been used in their construction or subsequent modification. The buildings should be 
surveyed for such materials prior to demolition by a suitably qualified person. Where 
found, materials containing asbestos should be removed and disposed of in accordance 
with current legislation and guidance.    
 
Environment Agency: No response received at the time of writing this report. Previous 
advice for development of four dwellings was provided as follows: 
 
The application should not be determined until your Authority is satisfied that there will be 
a safe access/egress route to the proposed dwellings during a flood event. Before 
determining the application your Authority will need to be content that the flood risk 
Sequential Test has been satisfied in accordance with current Government guidance 
within the National Planning Policy Framework (NPPF) if you have not done so already. 
Our advice on flood risk, the sequential test, foul drainage and environmental permitting is 
provided below. 
 
Advice – Flood Risk 
The site of the proposed dwellings is located within Flood Zone 1, defined as having a low 
probability of flooding. However, the proposed access route to the development would 
pass through Flood Zone 3, defined as having a high probability of flooding. Paragraph 7-
038 of the Planning Practice Guidance (PPG) and paragraph 103 of the NPPF are clear 
that access and egress needs to be part of the consideration of whether new development 
will be safe. Paragraph 7-039 of the PPG provides further guidance. Therefore, if this 
access route is the only feasible route to the proposed development, we would expect the 
applicant to submit a revised Flood Risk Assessment (FRA) which fully assesses the risks 
to the access and demonstrates that safe access and egress can be provided over the 
lifetime of the development. 
 
We note from the proposed site plan no. 13006/P1A that there may be an alternative route 
to the development which is located within Flood Zone 1. A note on the plan states that 
this existing access will be closed up as part of a previous agreement. We would 
recommend that consideration should be given to whether this needs to permanently 
blocked up or whether it can be opened up only during a flood event to provide a safe 
access route for future residents. If this is feasible you may wish to include a condition on 
any permission granted to secure this route in perpetuity to serve the development during 
times of flood. 
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Advice – Sequential Test 
The dwellings themselves lie within Flood Zone 1 and it appears that an alternative access 
route may be feasible. However given that the primary vehicular access route lies within 
Flood Zone 3, your Authority will need to take a view on whether it would be appropriate to 
apply the flood risk Sequential Test. For information, an appeal for a site on land to the 
rear of Royal Oak House, Fore Street, Bridestowe (Ref. APP/Q1153/A/10/2127030, dated 
27 September 2010) has supported the need for the test to be applied in circumstances 
where a development is within Flood Zone 1 but the access is within Flood Zone 3. 
 
Advice – Foul Drainage 
Whilst we are no longer a statutory consultee for non-major applications discharging foul 
drainage to a non-mains system, we refer you to our general advice on non-mains 
drainage when determining these applications: 
 
Government guidance in the Planning Practice Guidance (paragraph 34-020 in the section 
on water supply, wastewater and water quality) stresses that the first presumption must be 
to provide a system of foul drainage discharging into a public sewer to be treated at a 
public sewage treatment works. Only where having taken into account the cost and/or 
practicability it can be shown to the satisfaction of the local planning authority that 
connection to a public sewer is not feasible, should non-mains foul sewage disposal 
solutions be considered. 
 
Paragraph 34-020 states that ‘applications for developments relying on anything other 
than connection to a public sewage treatment plant should be supported by sufficient 
information to understand the potential implications for the water environment’. Any 
planning application involving a non-mains system should therefore normally be 
accompanied by a Foul Drainage Assessment form including a justification for why 
connection to the mains sewerage system is not feasible and sufficient information to 
demonstrate that the proposed system will be viable in this location and will not be 
detrimental to the environment. The Foul Drainage Assessment form can be accessed 
on our website via the following link: 
https://www.gov.uk/government/publications/foul-drainage-assessment-form-fda1 
 
We also note that the proposed sewage treatment plant may be located within an area at 
risk of flooding. In line with advice in the NPPF we would recommend that a sequential 
approach is taken and consideration should be given to relocating this part of the 
development outside the flood risk area. If this is not feasible, additional information 
should be submitted to demonstrate that the package treatment plant will remain safe and 
operational during a flood event. This information will help to provide your Authority with a 
sufficient basis for an assessment to be made of the risks of pollution to the water 
environment arising from the proposed development. 
 
Advice to applicant – Environmental Permitting 
Any non-mains foul drainage system associated with this development will require an 
Environmental Permit from the Environment Agency under the Environmental Permitting 
Regulations 2010, unless it satisfies the General Binding Rules for small sewage 
discharges in England. The General Binding Rules can be found online at 
https://www.gov.uk/government/publications/small-sewage-discharges-in-englandgeneral-
binding-rules. 
 
If the proposed foul discharge will not satisfy the General Binding Rules the applicant is 
advised to contact our National Permitting Service on 03708 506 506 for further advice 


12 of 71







Planning Committee on the 13/06/2018  


and to discuss the issues likely to be raised. You should be aware that the permit may not 
be granted. Additional 'Environmental Permitting Guidance' can be accessed online at 
https://www.gov.uk/permits-you-need-for-septic-tanks. 
 
REPRESENTATIONS  
 
At the time of preparing this report two letters of objection and no letters of support have 
been received relating to the application (copies of all the letters have been made 
available prior to the Planning Committee meeting in accordance with agreed procedures). 
See attached list for representation names and addresses. 
 
The objections are on the following grounds: 
 
• The unique beauty of the Taw Valley estuary and rural valley setting should be 


protected, formally, or informally. 
• The development, as proposed, has no valid justification on a site outside of the 


development boundary. 
• The proposed site lies very close to the protected SSSI Taw and Torridge estuarine 


zone and will damage the landscape permanently as viewed from the Tarka Trail; 
• It is outside the development boundary of any settlement and would be an odd, 


haphazard residential development which didn't belong anywhere;  
• It would add to the increasing likelihood of unrestricted and indiscriminate ribbon 


development along the A361 between Braunton and Barnstaple which I strongly 
oppose on the grounds of the permanent damage to this amazing agricultural 
landscape and the merging of completely different settlements and communities  


• Fair Oak Farm lies close to the Tarka Trail and sits in the heart of what is a stunning 
historic agricultural landscape which is appreciated by both residents and visitors 
alike;  


• The proposal provides zero benefits to the local community in terms of affordable 
housing, as it does not lie within the local village community;  


• Development such as this can only be allowed (Emerging local plan) provided it does 
not detract from the unspoilt character, appearance and tranquillity of the area and 
this development will seriously detract. Ashford is known for its tranquillity.  


• The Statement of Need unfairly links moving a mechanical engineering business with 
the need to develop 6 houses.  


• I believe the application should be turned down as it seriously fails to meet the 
following policies of the (adopted) Local Plan - ENV1 and the NPPF in respect of 
Green Belt/Countryside Section 9. 


 
PLANNING HISTORY  
 


Reference Proposal Decision Date 


61129 Outline application for demolition of existing 
maintenance and repair workshop and erection of 
4 open market dwellings (all matters reserved) 


Refuse 03.02.17 


40576 Demolition of farm building & creation of parking 
area for employees vehicles & light vans 


Approve 04.09.06 


40575 Retrospective application for retention of raised 
roof on existing workshop 


Approve 23.09.05 


40119 Retrospective application for storage of domestic 
gas tanks together with repair & testing tanks 


Refuse 23.09.05 
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Reference Proposal Decision Date 


40118 Retrospective application for change of use of 
outbuildings to form office, store & welfare facilities 


Approve 23.09.05 


35669 Construction of independent access road to 
commercial vehicle workshop 


Approve 29.04.05 


34682 Retrospective application in respect of formation of 
additional vehicle hardstanding area (revised 
application site ) 


Approve 29.04.05 


29644 Retrospective application in respect continued use 
of land as area for parking agricultural, employee & 
commercial vehicles & plant 


Approve 08.11.05 


 
SUMMARY OF ISSUES  
 
1. Principle of development 
2. Impact on the character of the area 
3. Highway matters 
4. Drainage and Flood Risk 
5. Design and amenity considerations 
6. Ecology 
 
PLANNING CONSIDERATIONS  
 
1. Principle of development 
 
Previously, pre-application advice has been given on a proposal for open market housing 
on this site whereby the principle of an open market housing scheme has been held to be 
contrary to policy as this site is outside of any development boundary of any settlement. 
Local Plan Policy HSG8 relating to exception sites where the majority of houses put 
forward are affordable would not apply to this site given the distance from any settlement. 
The applicant’s agent was made aware that National Planning Policy Framework also 
identities that isolated dwellings in the countryside should be avoided.  
 
However, the case put forward in support of this application is that the proposal is to 
rationalise the current conflict between the Commercial/Agricultural use of the former farm 
buildings and the adjoining residential use. The applicant advises that the business has 
now outgrown the site and is looking to vacate this site and another rented by him to 
combine his operation at a single site and that to this end the applicant needs to maximise 
the value of the current site in his control to enable the relocation to be viable. The 
benefits outlined are that the commercial use of this site has always been contentious and 
this is considered as the ideal opportunity to remove this use and enable the applicant to 
move his business forward. In addition to this, two affordable houses are proposed as part 
of the scheme, representing an improvement on a previous application for four open 
market dwellings which was refused earlier this year. 
 
In respect of development in the countryside, and specifically new housing, the relevant 
local plan policies are those of Policy ENV1 (Development in the Countryside), Policy 
HSG9 (Permanent Dwellings in the Countryside), Policy HSG9A (Permanent dwellings in 
the countryside for rural based industries). Policy ENV1 states that development in the 
countryside will only be permitted where a rural location is required, it provides economic 
or social benefits to the local community and it protects or enhances its beauty, the 
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diversity of its landscape and historic character, the wealth of its natural resources and its 
ecological, recreational and archaeological value. The impact on the landscape will be 
considered later on within this report. 
 
Policy HSG9 states that new dwellings in the countryside will not be permitted unless 
there is a functional need for an agricultural or forestry worker to live on the holding. 
Therefore this policy would not apply to this planning application. Policy HSG9A allows for 
a supervisory dwelling for a rural based enterprise in the countryside subject to a need 
being demonstrated, so again this policy does not apply to this application. The proposal 
for the residential development dwellings would therefore be contrary to these policies 
since the site is outside the development boundary of Barnstaple where the creation of 
dwellings unrelated to Agricultural or Forestry is not permitted in accordance with Policies 
ENV1, HSG9 and HSG9A of the LP. 
 
Policy HSG8 (affordable housing in rural areas) of the adopted North Devon Local Plan 
states that a proposal for an affordable house to meet a local housing need in a rural area 
will be supported subject to compliance with the six provisos listed. These include that the 
site immediately adjoins the main built up area of the village and that there is an 
established local housing need, which cannot be met in any other way. Therefore, this 
development would not comply with this policy or those stated previously above. In 
addition to these saved policies, Paragraph 55 of the National Planning Policy Framework  
(NPPF) is relevant which outlines that isolated residential development in the countryside 
should be avoided. 
 
As the main case put forward to support the development is to assist in the relocation of 
the business, the applicant was previously advised under planning application 61129 that 
a viability assessment would be required which would need to be independently assessed 
and that this would be at the cost of the applicant. A feasibility assessment was carried out 
by Stags on the previous application for four open market dwellings which identified a land 
value and a subsequent re-valuation was carried out at the time for a scheme for two open 
market and two affordable houses to be provided on site.  
 
The main case made by the applicant for that development was based on achieving the 
highest value to facilitate relocation to Roundswell, needing to realise as much capital 
from the sale of the current site at Ashford. The initial appraisal outlined a value of 
£550,000 on the land which would assist in the relocation of the business. The valuer 
noted that with either scheme, the financial figures which could be achieved through the 
development would not alone be able to fully fund the relocation of the business to 
Roundswell, only providing a contribution to the overall cost. In this case, the argument 
was made that contributions should be sought for affordable housing and public open 
space etc. However, taking into consideration the information supplied by Stags and 
having discussed the matter further with them, it became clear to the valuer that both sets 
of valuations were based on providing a scheme with full planning permission and not 
based on all figures included as part of a viability appraisal. Therefore the situation would 
arise that only the applicant would benefit from a scheme allowing open market dwellings 
in this location and not the community of Ashford and that if the valuation of £550,000 was 
to be realised, no affordable housing or other contributions could be provided without 
making the scheme unviable. 
 
With this planning application, it has been outlined that the purpose of this proposal is to 
realise funds to invest in the development of bespoke workshop space at Anchor Mill, 
Barnstaple. It has been stated by the applicant’s agent that a plan for development has 
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been drawn up for a total cost of £1.28m with part of the funding requirement to be met 
from commercial bank finance whereas the remaining funding amounting to £580k would 
be sought from the realisation of land potential in the form of a residential development at 
Ashford. The revised value of this site is now put at £440,000 as a result of the affordable 
housing. It has been noted that this together with £140,000 of company capital would fund 
the balance of the building project at Anchor Mill, with confirmation given that the site at 
Anchor Mill has been purchased to relocate the Pottington site and enable the business at 
Ashford to be relocated with the benefit of this one site being that it could be operated 24 
hours a day. From the calculations provided, it would appear that the highest cost is as a 
result of the acquisition of land and buildings at Anchor Mill at £800,000. The next biggest 
investment is the refurbishment of two workshops on site put at a combined figure of 
£375,000. 
 
Therefore as with the previous application which was refused, the difficulty which arises 
from this is to whether the principle of the development can be accepted in the first place 
as the starting point is for any development is to be in accordance with the development 
plan unless material considerations indicate otherwise. As previously commented upon to 
the applicant’s agent, there is no policy basis for a scheme of four open market dwellings 
in this location and even a residential scheme considered as an exception site providing a 
majority of affordable housing in this location would not accord with adopted policy. In 
addition to this, the Project and Procurement Officer outlined early on a requirement for a 
financial contribution towards public open space in accordance with Local Plan Policy 
REC5 which has not be offered as part of the proposal. 
 
Taking into account adopted policy, and factoring the costs of any development it would 
appear that any associated benefits of the scheme (relocation of those employed on this 
site) would not outweigh a development for primarily four open market dwellings which on 
the face of it would not be allowed in a location such as this under either national of local 
plan policy. It is considered that the Local Planning Authority is unable to support a 
development on these grounds where the Council is being asked to dismiss adopted 
policy so as to allow an applicant to achieve a maximum financial return for them. Within 
the Planning Practice Guidance, it states that the National Planning Policy Framework is 
clear that where safeguards are necessary to make a particular development acceptable 
in planning terms, and these safeguards cannot be secured, planning permission should 
not be granted for unacceptable development. 
 
Previous pre-application advice has been given on this proposal whereby the principle of 
an open market housing scheme has been held to be contrary to policy as this site is 
outside of any development boundary of any settlement. Even Local Plan Policy HSG8 
relating to exception sites where the majority of houses put forward are affordable would 
not apply to this site given the distance from a built up settlement. The National Planning 
Policy Framework also identities that isolated dwellings in the countryside should be 
avoided. Currently any development for open market housing in this location is contrary to 
Local Plan Policies ENV1, HSG8, HSG9, HSG9A and paragraph 55 of the NPPF.   
 
2. Impact on the character of the area 
 
In terms of the suitability of the site for residential development, the site is not well related 
to Ashford although it is noted that the case is made that it would remove conflicting uses 
on site with residential development representing a betterment. At present, the existing 
property of Trevennen is a bungalow with the workshop buildings set further back into the 
site. The roof of the existing property is visible above the existing vegetation along the site 
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boundaries when travelling along the A361. Some concern is raised that a development of 
6 two storey properties could alter the character of this location, being more prominent in 
the landscape, changing the rural character of this location even though an industrial use 
would be removed. 
 
Whilst two affordable houses are proposed as part of the development, it is not considered 
that this would justify a scheme for predominately open market properties in an area 
where otherwise such a scheme would not be supported. In respect to Policy ENV1, it is 
considered that the scheme would not necessary protect and enhance the landscape. The 
existing business is to be relocated away from this parish with only benefits to be provided 
to the community being through the delivery of two affordable houses with no other 
contributions such as toward public open space to be offered. The construction of two 
storey dwellings across the site would be more visually prominent in the landscape than 
the current buildings and yard set back into the site. On an appeal decision for this site, 
the appointed Inspector raised concerns that certain developments would be out of 
character with the countryside, harming the landscape. Therefore concerns are raised that 
this development would be contrary to Policy ENV1. 
 
3. Highway matters 
 
Whilst the principle is considered to be the key issue as to why the development would be 
contrary to policy, concerns have been previously raised by the Local Highway Authority 
to the roadway arrangement for the dwellings not being to adoptable standards. The 
applicant’s agent has outlined that the residential use of the site will remove the need for 
the site to be accessed by HG Vehicles and general traffic generated by the current 
commercial uses and therefore reduces the risk to all road users. However, the Local 
Highway Authority whilst taking this on board has commented that the roadway would not 
be to adoptable standards. Although it is an outline application, given that the existing 
access is in place and forms the basis for the new housing layout indicated, it is 
considered that the development would be contrary to Local Plan TRA6.  
 
On the matter of parking, from the indicative site layout submitted, there would appear 
ample space to provide adequate parking in line with Local Plan Policy TRA8. This would 
be provided through further details at a reserved matters stage.  
 
4. Drainage and Flood Risk 
 
One issue which was raised by the Environment Agency relates to the access going 
through flood zone 3 and outlined a sequential test would be required, noting that 
Paragraph 7-038 of the Planning Practice Guidance (PPG) and paragraph 103 of the 
NPPF are clear that access and egress needs to be part of the consideration of whether 
new development will be safe. The Environment Agency did however note that there may 
be an alternative route to the development which is located within Flood Zone 1. As a 
result the indicative plan submitted shows a pedestrian route in times of flooding which 
could be conditioned as part of any planning permission. Therefore on this basis, given 
that it is an outline planning application with all matters reserved, it is considered that a 
layout could be provided to address this requirement.  
 
With regard to drainage, the proposals include use of a 'BioDisc' package sewage 
treatment plant that would discharge to a local watercourse. These provisions would 
require a permit to discharge from the Environment Agency. Therefore it is considered that 
Local Plan Policy DVS6 relating to drainage arrangements could be met. 
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5. Design and amenity considerations 
 
With regard to other planning matters relating to the layout and appearance of the 
development, these would be reserved matters. However, it is considered that should the 
principle of residential development be accepted on this site, a scheme could be designed 
so as to prevent a significant detrimental impact on amenity to occupiers of neighbouring 
property in accordance with Local Plan Policy DVS3 and be designed to comply with Local 
Plan Policy DVS1. However, it is still considered that the principle for a scheme primarily 
around the delivery of four open market dwellings on site cannot be supported. 
 
6. Ecology 
 
In terms of ecology, a wildlife and habitat survey has been submitted that indicates no 
bats are present but that the barn is suitable to attract nesting swallows.  
 
Mitigation/enhancement measures have been recommended. Natural England has 
commented that mitigation would need to be secured through condition. They have noted 
that this development is within 300m of the Taw Torridge Estuary SSSI and has triggered 
Natural England’s Impact Risk Zones for ‘all planning applications outside existing 
settlements’ and ‘discharges to ground or surface water. Mains sewer connections 
excluded’. The Taw Torridge Estuary SSSI is notified for its intertidal habitats and its 
overwintering bird interest. Their advice is that the proposal is unlikely to affect the bird 
interest associated with the SSSI because it will not result in any additional land take. 
However, they note that wastewater is to be processed by a Package Treatment Plant 
(PTP) which will discharge directly to a water course which ultimately flows into the Taw 
Torridge Estuary SSSI.  
 
Although PTPs are considered an acceptable option for discharge direct to a water course 
there is evidence that they are not as efficient at stripping out certain nutrients (e.g. 
phosphates) and so discharge to ground is preferred.  In light of the relative risk 
highlighted above, Natural England would encourage the applicant to consider discharge 
to ground or setting aside and planting up a Sustainable Drainage System (SuDS) to 
receive the effluent from the PTP before it enters the stream. This should use native 
species of local provenance to increase the value for biodiversity. In addition to this, 
mitigation should be in in line with the Environment Agency’s Pollution Prevention 
Guidelines to minimise contamination/pollution of the surface water run-off during the 
demolition and construction phases.  On this basis it is considered that a scheme could be 
designed to accord with Policy ENV11. 
 
CONCLUSION  
 
The site is outside of any settlement in a location where unrestricted open market 
dwellings are not supported. Even consideration of an exception site where affordable 
housing is required to meet an identified community need would not be supported in this 
location. Therefore the main case relates to the relocation of a business and the provision 
of two affordable dwellings, but it is considered that this development would be contrary to 
both adopted local and national policy and does not perform the necessary environment, 
social and economic roles to be considered as sustainable development. Therefore 
refusal of this outline planning application is recommended. 
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HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
REFUSE for the following reasons: 
 
3) The creation of four unrestricted dwellings on this site including two affordable 


dwellings constitutes development in the countryside, outside the development 
boundary of any settlement where the Local Planning Authority will only permit 
development which is necessary in the interests of agriculture or where special 
justification exists such as a supervisory dwelling or affordable dwelling meeting an 
identified need. No justification has been submitted to substantiate a case that there 
is a functional need for this accommodation within the area and does not provide 
necessary community benefits to outweigh the harm of residential development in 
this location. The location of the proposed residential development is considered 
unsustainable and would potentially have a detrimental impact on the wider 
landscape. Although near a bus route, the site is remotely located from services, 
schools and shops which occupiers might need, with occupiers of the development 
more likely to be dependant on private transport. The proposal is considered to be 
contrary to Policies ENV1, HSG8, HSG9, HSG9A and REC5 of the North Devon 
Local Plan 2006 and contrary to National Planning Policy Framework, paragraphs 8, 
29, 30 and 55. 


 
4) The Local Planning Authority and the Local Highway Authority have concerns over 


the proposed access arrangements as whilst this is an outline application with all 
matters reserved, the access lane for the residential development would utilise the 
existing access and driveway arrangements for the existing industrial development. 
In adopting the Devon County Council publication ‘Highways in Residential and 
Commercial Estates Design Guide’, dated January 1996, and as subsequently 
amended, there is a requirement to have detailed the philosophies and criteria that 
are necessary to achieve adoptable residential streets. The proposed development 
will create a street, to which the provisions of the Advance Payments Code apply, 
that does not achieve an adoptable standard and is not, therefore, adequate to serve 
the proposed development. The development is considered to be contrary to Local 
Plan Policy TRA6. 


 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. OS Location Plan 
2. Letter from Richard Buxton – Environmental & Public Law (27.11.17) 
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PART 2  NEW APPLICATIONS 
 


 


 


2     


App. No.: 62344 Reg.    : 24/01/2017 Applicant: MRS KATE ROMO 


L. Bldg.  :  Expired: 21/03/2017    Agent     : 
Parish     : ILFRACOMBE 
Case Officer : Mr R Pedlar 
 
Proposal: ERECTION OF 4  FLOODLIGHTS (AMENDED LIGHTING SCHEME) 
Location:  THE BENDRICKS SKATE PARK, LARKSTONE GARDENS, ILFRACOMBE 


 
PROPOSAL  
 
The application proposes the installation of four floodlights to serve an existing skate 
board park at Larkstone. The works include the following elements: 
• 4 x 6 metre posts 
• 4 x 30w LED floodlight 
• 4 x lamp brackets 
• 4 x lamppost cut outs 
• 100 metres cable to supply box 
• Cable between posts 
• Control gear timers and consumer units 
 
Hours of operating the lights have been confirmed as dusk to 22.00. 
 
With regard to where an electricity supply will come from and what works this will this 
involve, the applicant comments ‘As you may be aware there is currently a Pitch & Putt 
“hut” nearby with electricity which we had previously sought permission to sub meter from. 
However,  I have since been advised that this may come under new ownership in the 
future, with this in mind we have begun discussions with Western Power with regard to 
sourcing a new supply. This would obviously be at Ilfracombe Town Councils expense.  
In terms of the question put by Parks ‘Who will be responsible for installation, ownership 
and maintenance of the floodlights and what are the details of the maintenance scheme?’ 
the answer is ‘Ilfracombe Town Council’. 
 
More recently, at the request of the LPA, a detailed lighting scheme has been submitted to 
show the extent of light spillage.  
 
RECOMMENDATION  
 
Approve  
 
SITE AND SURROUNDINGS  
 
The concrete surfaced skate park, which is mostly set in a bowl, was originally constructed 
as a result of planning permission 50173 in 2010 and is largely screened from public view 
by existing vegetation. 
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The site is located on the east side of the harbour adjoining the coast path leading to 
Raparee Cove and is within the AONB and adjoins the CPA. 
 
The site is outside (but adjoining) the development boundary for Ilfracombe in both the 
adopted NDLP and emerging replacement. 
 
REASON FOR REPORT TO MEMBERS  
 
The application is on NDC land. 
 
POLICY CONTEXT 
North Devon Local Plan 
 
DVS1 Design 
DVS3 Amenity 
ENV1 Development in the Countryside 
ENV2 The Area of Outstanding Natural Beauty 
ENV5 Coastal Preservation Area 
ENV12 Locally Important Wildlife or Geological Sites 
ENV14 Locally Important Archaeological Sites 
REC3 Sport and Recreation in the Countryside. 
ILF11 Public Open Space Provision at Larkstone, Killacleave and Slade Valley  
 
North Devon & Torridge Local Plan 
DM01 Amenity Considerations 
DM02 Environmental Protection 
DM04 Design Principles 
DM07 Historic Environment 
DM17 Tourism and Leisure Attractions 
ST07 Spatial Development Strategy for Northern Devon’s Rural Area 
ST09 Coast and Estuary Strategy 
ST14 Enhancing Environmental Assets 
ST15 Conserving Heritage Assets 
ILF05 Harbour / Seafront Tourist Area 
 
NPPF 
 
CONSULTEE RESPONSES 
 
Designing Out Crime Officer: Police have no objections in principle to this application. 
 
Having completed a site visit, spoken with facility users and local officers, the installation 
of lighting would be a welcome addition to the skate park from a safety, security, crime 
and anti-social behaviour prevention perspective. 
 
Whilst it is understood no decision has been finalised regarding ‘lights out’ time it would 
seem prudent to mirror that of Rock Park skate park in Barnstaple, 22:00hrs. This would 
not only encourage skateboarders and riders to stay and use the Ilfracombe facility rather 
than migrate across to Barnstaple during the winter months, it will also reduce the need to 
seek out a lit ‘informal skate park’ elsewhere within the town, potentially bringing them into 
conflict with other members of the community. 
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NDC Parks: We have no objection to the installation of floodlights, but installation, 
ownership and maintenance will need to be resolved as the site is owned by North Devon 
Council but the request has come from Ilfracombe Town Council. I assume this will be 
presented to planning committee as this application is on NDC land. 
 
(20/3/17) We have no objection in terms of the floodlights and I can confirm that we have 
received formal notification of Ilfracombe Town Councils (ITC) intention to install and 
maintain the floodlights on NDC land, subject to planning approval. Have ITC sought 
advice regarding the positioning of the floodlights in suitable locations away from 
skate/bmx movement lines, in terms of health and safety? 
 
Aside from planning, I have copied in Natalie Hayes, Estates Officer, as Ilfracombe Town 
Council will need land owner consent to install these.  A formal agreement may be 
required between NDC and ITC in terms of utilities and maintenance.   
 
Environmental Health: I have reviewed this application in relation to Environmental 
Protection matters and comment as follows: 
 
Potential Amenity Impacts 
 
I have considered the submitted documents relating to installation and use of the 
proposed 30W floodlights and also separation distances to the nearest sensitive 
receptors. 
  
It is very unlikely that any significant light pollution impacts affecting residential amenity 
will arise as a result of the proposals. I recommend the proposed lighting curfew of 
22.00hrs daily be stipulated in a suitable planning condition.  
 
I have not considered possible impacts on wildlife or landscape quality. 
  
I have no objections to the application.  
 
(18/4/18) I have reviewed this application in relation to Environmental Protection matters 
and comment as follows: 
 
1 Light Pollution 
Based on the proposed 30w LED floodlights specified, I have no concerns about potential 
amenity impacts as a result of obtrusive light in this location. I have not considered 
potential landscape or ecological impacts as these are outside my area of expertise.   
 
North Devon AONB: On behalf of the North Devon Coast AONB Partnership we have the 
following comments to make. 
  
The AONB Management Plan Policy A2 requires that “dark skies, peace and tranquillity 
are preserved” in addition, Policy A1 states: “Landscape character and natural beauty are 
conserved and enhanced”.   
  
We note that the proposal is for floodlights inside the designated AONB area. Our concern 
is that light pollution from the development will spill into areas that currently benefit from 
dark skies, affecting the tranquillity of the protected landscape in the local area. Of 
particular concern is the impact of lighting on the northern and eastern slopes of 
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Hillsborough (a viewpoint and Scheduled Ancient Monument and on areas further afield, 
particularly to the east of Hillsborough where there is currently little light pollution. 
  
Emerging Local Plan policy DM01 protects the amenity of neighbouring land and 
Paragraph 12.3 states: 
  
"(b) Light Intrusion: poorly designed lighting can result in the spillage of light into the 
countryside, impact on residential amenities and increase sky glow. Development 
proposals need to minimise unnecessarily obtrusive and glaring light by design, direction 
and appropriate levels of brightness;" 
 
Based on the evidence provided on the website, the submitted application contains no 
details of predicted light spillage or glow from the proposed light units (such as a lux map). 
Nor are there details of measures proposed to mitigate light spill or glow or of the times 
when lighting would be operational.  
 
As a result, the proposal cannot prove the requirements of policy DM01. Without a lighting 
assessment, it is not possible for us to conclude that the development meets the 
requirements of Management Plan policy A2 & A1. 
 
For these reasons, we would recommend refusal unless you are satisfied that every effort 
has been made to reduce the light spill from this proposed development. 
  
For your information, I enclose guidance on what should be considered when 
implementing light schemes within protected landscapes (Environmental Zone E1).  
  
We hope you will make note of our comments when determining this application. 
 
(27/03/17) 
I write with reference to the above named planning application and the additional 
information supplied on the District Council website. 
 
Unfortunately, whilst the revised details contain information on the type of lights that might 
be used, crucially there is still no information provided on the predicted extent of light spill 
into the AONB from the erection of these floodlights.  In addition, no information has been 
supplied regarding what measures will be taken to minimise both vertical and horizontal 
light spillage from the new floodlights. (i.e. in terms of the height that the lights will be from 
the ground and how the lights would be shaded or directed to minimise light spill) 
 
With regard to the proposed times of operation, we would agree that there should be a 
lights out curfew and that 10 pm lights out is considered reasonable. 
 
I feel I must point out, that we are no experts in lighting, other than an awareness of the 
harm that it can cause to the tranquillity of the designated AONB, so we would therefore 
suggest that the Town Council and yourselves work with an approved lighting engineer to 
ensure that the potential light spillage into the AONB, and in particular Hillsborough is 
minimised. 
 
(18/4/18) 
Thank you for consulting the AONB Partnership with regard to this amended planning 
application. We have the following comments to make. 
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Having studied the revised information, which has been submitted in the form of a light 
spillage map for the proposal, it looks like there is very little light spillage anticipated (less 
than 0.75 lux into the surrounding area) 
 
We are therefore, satisfied that the additional information shows that the effects of light 
pollution have been mitigated as far as possible and that the risk of light spill onto the 
adjacent Scheduled Ancient Monument (SAM) Local Nature Reserve (LNR) and South 
West Coast Path (SWCP) which are all within the designated AONB and defined Heritage 
Coast, will be minimal. In addition, we recognise the contribution that the trees around the 
skate park make to containing light pollution and ask that this is taken into consideration in 
drawing up conditions on any approval. 
 
In order to mitigate any residual light pollution and to preserve dark night skies (as 
Management Plan policies A2: Dark skies, peace and tranquillity within the AONB are 
preserved), we ask that the following conditions are imposed on any planning consent: 
 
1. Hours of operation: lights to be turned out at 22.00 each night; 
 
2. Orientation of lights: Lights are orientated so as to provide minimum light spillage onto 


areas outside the skate park, especially Hillsborough LNR 
 
3. Surrounding trees: Wherever possible the surrounding tree cover is maintained to 


assist in minimising potential light spill 
 
We trust that you will make note of these comments and recommendations when 
considering this application. 
 
Harbour Master: At the Harbour Forum meeting last week I heard that there is a planning 
application in for floodlights at the Benricks Skate Park. I don’t know how far this has gone 
but I am very surprised that I haven’t been made aware of this. Bright floodlights close to 
Navigation lights can lead to miss-identification and could in the worst case direct vessels 
onto the rocks. If these lights are to be erected then they must be shielded so that an 
approaching vessel cannot mistake them for the leading lights in Larkstone Cove. It must 
be considered that approaching vessels will be well below the lights and looking up at 
them as they approach, particularly at low tides and so the shielding will need to be 
substantial. 
 
(8/5/18) 
I have reviewed the new proposed plans for the aforementioned floodlights and on this 
basis, that the lights are shielded and directed in a down ward aspect, I see no reason to 
object to the plan going ahead. 
 
 
REPRESENTATIONS  
 
At the time of preparing this report no letters of objection or support have been received 
relating to the application. 
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PLANNING HISTORY  
 


Reference Proposal  Decision Date  
50173 Application under regulation 3 of the T&CP 


Regulations 1992 notification by North Devon 
Council for formation of concrete skate park 


Approved 01.09.10 


 
 
SUMMARY OF ISSUES  
 
• Policy Context 
• Countryside 
• Sport and Recreation 
• Design 
• Amenity  
• Landscape designation 
• Nature Conservation 
• Heritage Assets 
 
PLANNING CONSIDERATIONS  
 
Policy Context 
 
At the time of writing this report, the prevailing policy context comprises the adopted North 
Devon Local Plan (July 2006) and its saved policies and also the emerging Joint North 
Devon and Torridge Local Plan which was examined at hearing sessions that took place 
in November / December 2016 and in January 2018. 
 
Pending formal adoption of the Joint Local Plan, the weight to be given to the policies in 
the emerging plan is as set out in paragraph 216 of the National Planning Policy 
Framework. 
 
Relevant policies in the emerging Joint Local Plan may now be given substantial weight 
given the advanced stage the plan has reached and the circumstance that the plan’s 
strategic and development management policies are not subject to any further main 
modification or challenge.   
 
Countryside 
 
Although the site is outside the development boundary and consequently in planning 
policy terms is in the countryside where Policy ENV1 (ST07 of the North Devon & Torridge 
Local Plan) and Policy REC3 (DM17) apply, the site is allocated in the adopted NDLP as 
Proposal ILF11 (ILF05). In terms of land at Larkstone, this  allows development in respect 
of sports pitches and public open space, where: a) the open character of the landscape is 
not harmed; and b) any new buildings or structures are designed and sited to minimise 
their visual impact. It is considered the proposal complies with policy. 
 
Sport and Recreation 
 
The preamble to this Proposal states ‘In order to improve the existing recreational 
opportunities at Larkstone it is proposed to formalise the public open space by creating 
new sports pitches to overcome some of the deficiencies within the town.   Additional 
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sporting facilities are also proposed at Brimlands including an extension of the swimming 
pool and the provision of a new sports pitch, multi-use games area and skateboarding and 
BMX facilities.  Land at Brimlands adjoins the Scheduled Ancient Monument and Local 
Nature Reserve at Hillsborough.  Both Larkstone and Brimlands are within the Area of 
Outstanding Natural Beauty forming part of the undeveloped landscape setting of the 
Harbour.  Any proposals should therefore protect the open character and landscape 
setting of the area in accordance with Policies ENV2 and ENV14’. 
 
In a supporting letter from Ilfracombe Town Council as applicant, they state ‘Benricks 
Skate Park is located in the Larkstone area of Ilfracombe on a site owned and maintained 
by North Devon Council.   The park site was opened in 2010 as an area for skateboarding 
use and since then has been used extensively by young people from Ilfracombe and the 
surrounding villages. The skate park has proved to be very popular and has become a 
social meeting place for young people who may otherwise be engaged in less sociable 
activities. Some of the users of the skate-park contacted their local councillors and 
brought to their attention that the facility becomes unusable during the evening in the 
autumn, winter and spring due to the early onset of darkness. They asked if floodlighting 
could be installed to provide more access to the site during these periods. Following 
discussion by councillors and a resolution of Ilfracombe Town Council, it was agreed that 
funding would be sought to purchase and install floodlights in this area. A funding 
application has been made via the Town and Parish (TAP) application process with 
support gained from local parish councils.  The Mayor of Ilfracombe has met with 
representatives from North Devon Council Property services to discuss an outline of the 
project and written confirmation has been received from the North Devon Parks & 
recreation manager advising no objections. Prior to any TAP funding considerations, it is 
noted that Planning permission for the installation of the floodlights is required.  A planning 
application has been submitted (62344). This letter together with the relevant document 
(serving notice on the site) is a statement of intent from Ilfracombe Town Council.  
Ilfracombe Town council will if planning permission is obtained, update the TAP 
application to request funding for the purchase and installation of 4 flood lights (see 
attached map of site for installation).  
 
They will:  
• Ensure that the installation of the floodlights and power supply is organised via a fully 


qualified tradesperson.   
• Ensure that the floodlights are provided with a mechanised timer – to allow them to 


automatically switch on/off  
•    Be responsible for payment of the electricity supply for the floodlights.   
Provide insurance for the floodlights. 
 
Design  
 
The LED floodlights chosen are 30w versions which are housed in a slim die-cast 
aluminium housing painted either black or white. These will be attached to 6m poles and 
the whole will have only minor impact and are not considered to be contrary to Policy 
DVS1 (DM04) Design. 
 
Amenity 
 
In terms of Policy DVS3 (DM01 & DM02) relating to amenity considerations, the skate 
park is some distance from the nearest dwellings. It has been confirmed following 
comments from Environmental Health, AONB and the Police, that the operating hours of 
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the lighting will be from dusk until 22.00 and this can be incorporated into a planning 
condition. 
 
A previous concern raised by the Harbour Master in terms of safety has also been 
resolved through submission of the latest information. 
 
Landscape Designation 
 
The site is within the AONB where Policy ENV2 (ST14). North Devon AONB initially raised 
concerns about potential light spillage into the AONB and a particular concern is the 
impact of lighting on the northern and eastern slopes of Hillsborough (a viewpoint and 
Scheduled Ancient Monument) and on areas further afield, particularly to the east of 
Hillsborough where there is currently little light pollution. 
 
Apart from the AONB the site adjoins the Coastal Preservation Area where Policy ENV5 
(ST09) applies.  
 
The applicant was asked to produce details of predicted light spillage or glow from the 
proposed light units (such as a lux map) and this has now been received and reviewed by 
consultees. 
 
It will be noted that subject to conditions, North Devon AONB have withdrawn their original 
objection. 
 
Nature Conservation 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development 
on wildlife is fully considered during the determination of a planning application under the 
Wildlife and Countryside Act 1981 (as amended), Natural Environment and Rural 
Communities Act 2006, The Conservation of Habitats and Species Regulations 2010 
(Habitats Regulations 2010). 
 
Policy ENV11 (ST14 & DM02) relates to Protected Species. The application is 
accompanied by a Wildlife Trigger List which indicates that in this instance a Wildlife, 
Geology or Invasive Species Report is not necessary to accompany the application. This 
is however dependent on whether the floodlights will illuminate or cause light spill onto ‘a 
building, mature tree woodland, field hedge, pasture, watercourse, water body, tree line or 
a known bat roost’. This reinforced the need for details of predicted light spillage in an 
area that currently has no lighting. 
 
As a result of the recent information, it is also considered that there will be no adverse 
affect on the Local Nature Reserve, protected by Policy ENV12 (ST14 & DM02). 
 
Heritage Assets 
 
A designated heritage asset can be a listed building (including curtilage listed building), 
Conservation Area, Registered Park or Garden or Scheduled Ancient Monument. 
 
Policy ENV14 (ST15 & DM07) protects locally important archaeological sites from harm. 
The proposal is for minor development that is unlikely to adversely affect this interest in 
respect of the ancient monument at Larkstone and no concerns have been raised by the 
County Archaeologist who monitors all new applications. 
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CONCLUSION  
 
Although the site is outside the development boundary, it is within an area of the town 
allocated for recreation and sporting use and the development supplements an existing 
facility. 
 
The visual impact of the floodlights in terms of their construction will be minimal and 
following negotiations, a level of lighting has been agreed that will minimise impact on 
landscape, nature conservation interests and safe operation of the harbour. 
 
In terms of social considerations, the proposal is supported by the Police who having 
completed a site visit, spoken with facility users and local officers, have formed the view 
that the installation of lighting would be a welcome addition to the skate park from a 
safety, security, crime and anti-social behaviour prevention perspective. 
  
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 


 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
Approve, subject to the following conditions: 
 
(1)The development to which this permission relates must be begun not later than the 


expiration of three years beginning with the date on which this permission is granted. 
 
Reason: 
The time limit condition is imposed in order to comply with the requirements of Section 91 
of the Town and Country Planning Act 1990. 
 
(2)The development hereby permitted shall be carried out in accordance both with the 


plans submitted as part of the application, numbers NDC001, NDC002 and 
Floodlighting Details received on 24th January 2017 and the Lighting Scheme received 
on 4th April 2018 (‘the approved plans’). 


 
Reason: 
To confirm the drawings to which the consent relates and to ensure the development 
accords with the approved plans.  
 
(3)The use of the floodlights shall be restricted to the hours of dusk until 22.00. 
 
Reason: 
To encourage use of the facility at appropriate times and in order to minimise any 
detrimental impact on the amenities of occupiers of nearby properties outside reasonable 
hours. 
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(4)Any electricity cables required to serve the floodlights shall be routed underground. 
 
Reason: 
To protect the character and appearance of the area, which is located in the AONB? 
 
Note: 
 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
the Council has worked in a positive and pro-active way with the Applicant and has 
negotiated amendments to the application to enable the grant of planning permission. 
 


 
 


INSERT(S) TO FOLLOW OVERLEAF 
1. Location Plan 
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 3     


App. No.: 63710 Reg.    : 17/10/2017 Applicant: MR & MRS MICHAEL & PAULINE 
WEBBER 
L. Bldg.  :  Expired: 16/01/2018 Agent     : MARIA BAILEY PLANNING 
Parish     : CHITTLEHAMPTON 
Case Officer : Ms. J. Watkins 
 
Proposal: ERECTION OF A FREE-RANGE EGG PRODUCTION UNIT TOGETHER WITH FEED 
SILOS, HARD STANDING & NEW ACCESS & SITING OF A TEMPORARY SUPERVISORY 
DWELLING (AMENDED PLANS AND ADDITIONAL INFORMATION) (AMENDED PLANS) 
Location: BROADVIEW, ROAD FROM EASTACOTT CROSS TO BROADMOOR CROSS, 
UMBERLEIGH  EX37 9DW 


 
PROPOSAL  
 
This application seeks planning permission for the erection of a free-range egg production 
unit and associated feed silos, hard standing, new access arrangements and the siting of 
a temporary supervisory dwelling in the form of a mobile home. 
 
The production unit will house an initial 6,000 free range laying hens, increasing to 12,000 
laying hens within 18 months. Whilst the application site currently forms part of an existing 
agricultural holding based at Lower Rollestone, the land will be separated from the rest of 
the holding and run as a separate enterprise by family members. 
 
A pre-contract agreement has been signed between the applicant and ‘Stonegate’ to 
supply Stonegate exclusively with eggs from 12,000 laying hens from the unit. 
 
A vehicular access already exists to the land, however this proposal seeks to improve the 
access in terms of width and surface to accommodate expected vehicular movements 
attracted to the proposed unit. 
 
RECOMMENDATION  
 
APPROVE subject to conditions 
 
SITE AND SURROUNDINGS  
 
The application site is 10Ha of agricultural land currently laid to pasture, located some 
1.5km to the south of Chittlehampton. Well established mature hedge boundaries feature 
to the north and west of the site. The egg production unit and mobile home will be sited to 
the southern part of the site, which is a level plateau, before the topography falls away to 
the north. 
 
Access to the site is via an existing field gate onto an unclassified rural road to the south. 
Nearby residential dwellings include ‘Ferndown’ 180m to the east, ‘The Downs’ 550m to 
the north, and the farmhouse and agricultural buildings at Broadmoor farm 120m to the 
south. 
 
The site is not within any protected landscapes and is within the ‘Estate Wooded 
Farmland’ landscape character area. 
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An existing public footpath (Chittlehampton Footpath No.8) runs west to east at the far 
northern part of the site. Following the submission of this application, Devon County 
Council has received a formal application to claim a further public footpath across the site, 
running from north to south. This matter is discussed further below. 
 
Nearby views of the development will be available from public viewpoints from the 
unclassified road to the south of the site and glimpse views from a further highway to the 
east of the site. Due to the undulating topography, the proposal will be largely screened 
from Public Footpath No.8, to the north and from more distant views from Chittlehampton 
again to the north. Private views of the proposal will be available from Ferndown to the 
east. 
 
 
REASON FOR REPORT TO MEMBERS  
 
The application has been called to the Planning Committee by the Ward Member to 
‘consider the impact of the application on the area and householders, highway issues and 
hear the views of the Parish Council’. 
 
POLICY CONTEXT 
 
At the time of writing this report, the prevailing policy context comprises the adopted North 
Devon Local Plan (July 2006) and its saved policies and also the emerging Joint North 
Devon and Torridge Local Plan which was examined at hearing sessions that took place 
in November / December 2016 and January 2018. 
 
Pending formal adoption of the Joint Local Plan, the weight to be given to the policies in 
the emerging plan is as set out in the document ‘Weight to be given to policies of the 
emerging North Devon and Torridge Local Plan’ and paragraph 216 of the National 
Planning Policy Framework (March 2012). 
 
Relevant policies in the emerging Joint Local Plan may be given substantial weight given 
the advanced stage the plan has reached and the circumstance that the plan’s strategic 
and development management policies are not subject to any further main modification or 
challenge.   
 
Development Plan 
 
 
North Devon Local Plan 2006 


 
Emerging Joint North Devon and Torridge Local Plan (2011-
2031) 


 
DVS1: Design   
DVS2: Landscaping 
DVS3: Amenity Considerations 
DVS4: Public Health and Safety 
DVS6: Flooding and water quality 
 
ENV1: Development in the Countryside 
ENV8: Biodiversity 
ENV11: Protected species 
 
HSG10: Temporary accommodation on new farm or forestry 
enterprises. 
 
TRA6: General highway considerations 
 
ECN7: Agricultural Buildings 


 
Policy ST01: Principles of Sustainable Development  
Policy ST02: Mitigating Climate Change  
Policy ST03: Adapting to Climate Change and Strengthening 
Resilience  
Policy ST04: Improving the Quality of Development  
Policy ST11: Delivering Employment and Economic 
Development  
Policy ST14: Enhancing Environmental Assets  
 
Policy DM01: Amenity Considerations 
Policy DM02: Environmental Protection 
Policy DM04: Design Principles 
Policy DM05: Highways 
Policy DM08: Biodiversity and Geodiversity 
Policy DM15 Farm Diversification 
Policy DM28: Rural Worker Accommodation 
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National Planning Policy Framework 2012 (NPPF) 
 
• The presumption in favour of Sustainable Development – Paragraph 14 
• Core Planning Principles – Paragraph 17 
•   Conserving and enhancing the natural environment – Paragraph 11 
• Delivering Sustainable Development – Paragraphs 18, 19, 20, 21 
• Supporting a prosperous rural economy – Paragraph 28 
• Meeting the challenge of flooding – Paragraph 100  
• Determining Planning Applications – Paragraph 197 
• Planning Conditions and Obligations – Paragraphs 203, 206. 
 
Agricultural, Forestry & Other Essential Occupational Dwellings Guidance Supplementary 
Planning Document (SPD) 
 
CONSULTEE RESPONSES 
 
Chittlehampton Parish Council 17th Nov 2017: 
This proposal was considered at meeting of Chittlehampton Parish Council on 
November 15th.The documents and plans were examined and discussed in detail, and the 
councillors attending also heard representations from 6 members of the public directly 
concerned with the application. The Parish Council’s Planning Committee then agreed on 
the following views:- 
 
A primary concern is that this production unit would attract a considerable amount of extra 
commercial traffic, possibly at unsocial hours, on local roads which are already hard-
pressed to cope with existing traffic volumes as a result of their narrow and winding 
nature, and the complication that water run-off from bordering fields and underground 
springs makes them at times even more difficult to negotiate, especially during winter 
months when icy conditions add to the problems. The proposed expansion of High Bullen 
Hotel in nearby Chittlehamholt was mentioned as another potential source of increasing 
road usage in the area. 
 
The Design and Access Statement mentions that all associated traffic would gain access 
to the site from the south west, i.e. the road from Eastacott Cross, which the OS map 
shows as generally less than 4 metres wide. Local knowledge reveals that it is around 2.5 
metres wide in places, with overhanging trees and few or no passing places; hardly 
suitable for the inevitably large lorries carrying feed and other supplies, waste and the 
eggs produced. 
 
There are anxieties about pollution and the subsequent damage to the environment, 
including wildlife, with the risk of nitrates leaching into the soil and contaminating natural 
water sources, the known potential for unpleasant smells from such a unit, and the 
generation of excessive numbers of flies in the vicinity. This could be a real problem for 
local residents, especially those whose homes are quite close, with an impact on their 
quality of life and property values and, given the vagaries of wind direction and strength, 
also affect the larger communities of Chittlehampton, Umberleigh and Chittlehamholt. 
 
It seems unclear whether this unit would be for free range or barn housed hens. Given the 
nature of the proposed site, it might prove difficult to create a secure, predator-free 
environment for free range birds outdoors, in which case the building may not be large 
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enough for these numbers in wholly free range conditions, and so, in time, its size and 
configuration may alter. 
 
To some it is a shame that a greenfield site is being considered when a suitable 
brownfield location might be available. In addition, there are records of a public right of 
way having existed through the site in the form of a footpath, a matter that would need to 
be reconciled. Given all these considerations, the Parish Council is dissatisfied with this 
proposal and does not support it. 
 
Chittlehampton Parish Council 4th May 2018 
To confirm – after reconsidering this issue, the Council have decided not to make any 
comment 
 
Countryside and Landscape Officer 
In terms of the planting unfortunately there is no information plant sizes, densities/no’s. No 
written specifications, implementation or management details etc. The species is a little 
random and probably inappropriate too. I would suggest referring the agent/applicant to 
our local list requirements for landscape proposals or alternatively, if the application is 
reasonable in all other respects, you may wish to use a pre-commencement condition to 
secure appropriate detail. 
 
Devon County Council Highways 
Vehicle movements in the area were observed. It was noted that traffic movements were 
extremely light and speeds were reasonable for the surrounding environment, the latter 
largely as a result of the width and alignment of the carriageway. 
 
I am satisfied that the proposed turning area is acceptable, as are the improvements to 
the access. 
 
With regards to vehicular movement, I appreciate that passing opportunities for larger 
vehicles are limited on the roads leading to the site from the B3227. However, I also note 
the likely traffic movements outlined in the attached ‘Planning, Design and Access 
Statement’, which are relatively low and I do not believe they would contribute to a 
significant increase. Therefore, I do not believe the resultant impact of the development 
can be considered ‘severe’ and the development offers ‘safe and suitable’ access, as are 
the test of the NPPF. 
 
Recommends conditions shall be incorporated in any grant of permission. 
  
Devon County Council Public Rights of Way 
7/12/17 - 
I am aware that you are dealing with the above application and have received objections 
which relate in part to a claimed public right of way across the site in question. I just 
wanted to touch base with you regarding this and to let you know that I have received a 
formal application to claim a footpath across the site. Devon County Council has a 
statutory duty to keep the Definitive Map, which is the legal record of public rights of way 
under continuous review, and this is carried out on a parish by parish basis. The parish of 
Chittlehampton was reviewed in 1991-2. Normally, in parishes where the Review has been 
completed, any subsequent claims are put on file until the Review is completed in the 
county. However exceptions can be made and it is considered that given the planning 
application, and the fact that the claimed route goes through the middle of the site, that 
this application will be dealt with ahead of time. This does not affect your determination of 
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the planning application, though any decision you would make would be subject to the 
outcome of the footpath claim. 
 
15/12/17- 
I am currently looking to publish the informal consultation on the 8th February 2018, a 
copy of which will be sent to the affected landowners and their agent as well as statutory 
consultees, and the parish and district councils. Notices will appear in the relevant local 
newspaper, on site, and on the County Council website. The consultation period will be 7 
weeks and finish on Friday 30th March 2018. Besides the public consultation, I have to 
carry out my own investigation to discover all the relevant available evidence, which will be 
set out in a report to be presented to the County Council’s Public Rights of Way 
Committee. 
 
It is envisaged that it will be presented at the meeting on the 5th July 2018. As I 
mentioned in our conversation, our Committee only meets 3 times a year, and this is the 
earliest meeting that I can get it to. The meeting will be webcast and starts at 2.15pm. 
Members of the public can make a 3 minute presentation to the Committee and details of 
how to do this can be found in the relevant leaflet. If the applicant is unhappy with our 
decision, they can appeal. Likewise, if a Modification Order was to be made in respect of 
the application, there will be a statutory 6 week (minimum) consultation period when it is 
published, to which anyone can make a representation or objection. If objections are 
made, and not subsequently withdrawn, the Order along with all the relevant paperwork 
will be submitted to the Planning Inspectorate for determination.  
 
5/3/18- 
It has come to my attention since our last communication that as well as the claimed 
footpath (which is the subject of a Schedule 14 application under the Wildlife and 
Countryside Act 1981) running north/south across the planning application, the application 
site is also affected at the northern end by Chittlehampton Footpath No. 8. 
 
Chittlehampton Footpath No. 8 runs from the county road east of The Downs and runs 
along the track, as per the attached extract of the working copy of the Definitive Map and 
the original Definitive Map compiled in the 1950s. The Definitive Map and Statement is the 
legal record of public rights of way. I have also attached the Definitive Statement for 
Chittlehampton Footpath No. 8 for your information and also links to our planning 
guidance and interactive map. The interactive map is the working copy of the Definitive 
Map and is kept up to date with any changes. 
 
I note from the application form and additional submissions that no mention is made of this 
existing public footpath or the impact of the application proposal might have on it. It would 
be helpful to know how the northern part of the site is to be managed, as though there has 
been a field gate where Footpath No. 8 meets the county road at its eastern end, there 
currently isn’t. Should the applicants have any practical queries regarding Footpath No. 8, 
they should contact the relevant Public Rights of Way Warden, Simon Houghton, on 0345 
155 1004. 
 
With regards to the Schedule 14 application, this is currently the subject of an informal 
consultation which will run until the 13th April 2018, with a view to a report on the matter 
being presented to the County Council’s Public Rights of Way Committee in July 2018. 
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Environment Agency  
We are not a statutory consultee for this development and therefore have no bespoke 
comments to make on this proposal. Please note that our External Consultation Checklist 
indicates that we only need to be consulted on Intensive Farming (such as pig or poultry) 
that may require an Environmental Permit. Footnote 3 states that an Environmental Permit 
is required for the development of or expanding of an existing facility with more than 750 
sows or 2,000 production pigs over 30kg or 40,000 poultry. 
 
The applicant should refer to advice in our Pollution Prevention Guidelines which can be 
viewed at: https://www.gov.uk/government/collections/pollution-prevention-guidance-ppg 
With regard to poultry farming the following general advice should be added to any 
decision (see notes below). 
 
DCC Lead Local Flood Authority : 3rd May 2018 
Looks like the soakaway is located in a different place compared to the TWP drawing 
(drawing No. 18169-300; Rev. A; dated March 2018). Is that soakaway (on drawing No. 
588/005D) shown to serve the access road? 
 
I can’t see any maintenance details on the planning portal, have any been submitted? 
If planning permission is granted we would impose a pre-commencement condition for 
further infiltration testing and a condition for temporary drainage during construction 
 
DCC Lead Local Flood Authority : 18th May 2018 
At this stage, we object to this planning application because we believe it does not 
satisfactorily conform to saved Policy DVS6, relating to flooding and water quality, and 
saved Policy DVS7, relating to sustainable drainage systems, of North Devon Council's 
Local Plan (1995-2011). The applicant will therefore be required to submit additional 
information in order to demonstrate that all aspects of the proposed surface water 
drainage management system have been considered. 
 
Two soakaways are indicated on the Proposed Drainage Layout Drawing Number 18169-
300 Rev A March 2018. Only the soakaway for the chicken shed appears to have been 
designed. It is unclear what the Percolation Test Report refers to. If this relates to the foul 
drainage or the proposed drainage for the dwelling. The soakaway for the dwelling should 
be sized based on impermeable area. 
 
The applicant should provide the location of the trial pits at the site. 
 
The applicant should submit details of the road drainage. Based on the impermeable area 
provided in the Micro Drainage calculations for the chicken shed, it is presumed the runoff 
from the road hasn't been accounted for in that soakaway. 
 
The applicant should also note that in accordance with the SuDS Management Train, 
surface water should be managed at source in the first instance. The applicant will 
therefore be required to explore the use of a variety of above-ground source control 
components across the whole site to avoid managing all of the surface water from the 
proposed development at one concentrated point (e.g. a single attenuation pond). 
Examples of these source control components could include permeable paving (which 
could be underdrained), formalised tree pits or other bioretention features such as rain 
gardens, as well as green roofs, swales and filter drains. 
 
DCC Lead Local Flood Authority : Views awaited re-consulted 29th May 2018 


38 of 71







Planning Committee on the 13/06/2018  


 
Environmental Health 
16/11/17- 
I have reviewed this application in relation to Environmental Protection matters and 
comment as follows: 
 
1 Noise 
The proposals do not appear to include forced extraction plant such as roof fans. Such 
plant can give rise to significant noise. I recommend a condition be imposed on any 
permission requiring the prior approval of the Local Planning Authority for ventilation fans 
or other external plant that has the potential to produce significant noise affecting 
neighbours. 
 
2 Odour and Pest Management 
Poultry units have the potential to generate significant problems associated with flies, 
odour and rodents. The submitted Design & Access Statement states that the nearest 
sensitive receptor is more than 185m to the east. As such, and given the proposed scale 
of operations, I do not anticipate any significant impacts on neighbours provided the unit is 
well managed. 
 
The applicant has submitted a Manure and Fly Management Plan dated 27 June 2017 
which covers a number of the areas of concern. However, I would like to see more detail 
on the following issues: 
1. How / when manure will be monitored for fly infestations 
2. Details of steps that will be taken where infestations are detected 
3. Details of procedures for manure removal, storage and disposal 
4. Procedures for recording monitoring undertaken and noting any abnormalities detected 
 
Should permission be granted, I recommend a condition be imposed that requires 
implementation of and adherence to an approved Manure and Fly Management Plan. I 
also recommend that any significant future increase in the scale of operations above the 
12.000 birds proposed at the site require the prior approval of the Local Planning 
Authority. 
 
3 Foul Drainage - Advisory Note 
The proposals include installation of a private system for disposal of sewage from the 
supervisory dwelling. The applicant should be advised that the system, including any 
soakaway, will need to comply with building regulations and the Environment Agency's 
General Binding Rules for small sewage disposal systems. 
 
27/3/18- 
I have reviewed the amended plans and additional information for this application in 
relation to Environmental Protection matters and comment as follows: 
 
Odour and Pest Management 
I have reviewed the additional details on odour and manure management provided within 
the "Rebuttal" document under the heading Environmental Health. This additional 
information addresses the points I raised on this matter in my comments of 16 November 
2017. Should permission be granted, I recommend a condition be imposed that requires 
implementation of and adherence to the approved Manure and Fly Management Plan 
(comprising the original Manure and Fly Management Plan dated 27 June 2017 plus the 
additional information provided in the Rebuttal document). 
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Notwithstanding the above and as previously mentioned, I recommend that any significant 
future increase in the scale of operations above the 12,000 birds proposed at the site 
require the prior approval of the Local Planning Authority. 
 
My previous comments in relation to noise and foul drainage stand. 
 
REPRESENTATIONS  
 
At the time of preparing this report 5 letters of objection have been received to the initial 
consultation and 2 letters of objection to the re-consultation relating to the application  
 
A summary of the issues raised is set out below: 
 
• Impact on an alleged Public Right of Way; 
• Impact on neighbouring amenity via odour, flies, noise; 
• Principle of development & overall environmental impact; 
• Detrimental highway impact; 
• Drainage concerns including impact on neighbouring borehole and spring fed water 


supply. 
 
(copies of all the letters have been made available prior to the Planning Committee 
meeting in accordance with agreed procedures). 
 
PLANNING HISTORY  
 
There is no relevant planning history at the application site. 
 
SUMMARY OF ISSUES  
 
• The principle of the development  
• Design / Landscape Impacts 
• Highway matters 
• Amenity Impacts 
• Drainage 
• Public Rights of Way 
• Ecological implications 
 
 
PLANNING CONSIDERATIONS  
 
Principle of Development: 
 
Paragraph 28 of the National Planning Policy Framework (NPPF) seeks to support a 
prosperous rural economy and support economic growth in rural areas in order to create 
jobs by taking a positive approach to sustainable new development. To promote a strong 
rural economy, local plans should promote the development and diversification of 
agricultural businesses. The NPPF advises that the purposes of the planning system is to 
contribute to achieving sustainable development and establishes a presumption in favour 
of sustainable development (para 14) and supporting sustainable economic growth (para 
18). 
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There are three dimensions to sustainable development; an economic role, a social role 
and an environmental role.  In terms of the latter the NPPF states that significant weight 
should be placed on the need to support economic growth through the planning system.   
 
It is recognised that the proposal will help to deliver economic growth, rural diversification 
and improved food security.  To be sustainable however and therefore to benefit from the 
presumption in favour of sustainable development set out in the NPPF the proposal must 
also demonstrate acceptability in relation to environmental considerations as discussed 
later in this report.   
 
This is an agricultural development on agricultural land and as such ENV1 is satisfied. 
Policy ECN7 states that a proposal for an agricultural building will be permitted where:- 
 
A) its functional need cannot be met by any existing building; 
B) it is positioned close to an existing building unless this does not meet the functional 


needs of the building or holding; 
C) the size of the building does not exceed its functional requirements; and 
D)its siting, design and landscaping minimises any impact on the countryside 
 
The building will be on undeveloped agricultural land.  This development will result in the 
establishment of a new farm holding in the countryside. Whilst the application seeks to 
form a separate enterprise, the family’s existing established poultry enterprise has proven 
that the business model has been profitable and the applicants have the experience of 
running such an enterprise at Lower Rolleston, Tawstock. The production unit will house 
an initial 6000 laying hens, increasing to 12000 laying hens within 18 months in order to 
meet the Stonegate contract. The applicants have demonstrated that the building is 
required for a legitimate agricultural reason and will support the rural economy in line with 
emerging policies ST11 and DM15.  
 
The second part of the application relates to the provision of on site accommodation. 
 
At Para 55, the National Planning Policy Framework states that Local planning authorities 
should avoid new isolated homes in the countryside unless there are special 
circumstances such as the essential need for a rural worker to live permanently at or near 
their place of work in the countryside.  
 
Policy HSG10 of the adopted North Devon Local Plan and Policy DM28 of the emerging 
plan advises that where accommodation is required for a new or recent farming/forestry 
activity it will only be permitted where the accommodation is of a temporary nature, there 
is a clear intention and ability to develop the enterprise concerned, there is a functional 
need to live on the holding, the enterprise is planned on a sound financial basis, there is 
no alternative accommodation available in the locality and the proposed accommodation 
is well related to the holding. 
 
An agricultural and business appraisal, profit & loss account and accounts 
summary/projection have been supplied as part of the application and scrutinised.  
 
The hens will be brought in at 16 weeks of age and require careful monitoring for the 
settling in period prior to commencement of laying. Inspection of the birds is vital 
throughout the period from arrival to removal. In terms of a functional need, labour 
requirements for a 12000 bird enterprise requires 720 Standard Man Days(SMD) (in 
accordance with Appendix3 of J Nix), in addition, the applicant estimates a further 144 
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SMD is required for property maintenance etc. Therefore, in total the enterprise will require 
864 SMD, and given 1 person equals 275 SMD per annum, the applicant puts forward that 
the labour requirement for the unit will equate to 3.14 units, although it is noted this will be 
when the enterprise is fully operational with 12,000 birds.  The enterprise therefore has 
the potential to create 3 permanent positions in the primary task of egg collection and unit 
maintenance. It is considered that it would be essential for one of these positions to be 
resident. As this is a newly established unit and the functional need only results from when 
the farmstead is fully operational a temporary permission would not be unreasonable. 
 
Financial projections appear to represent a sound business plan and are based on both 
the Stonegate contract, and the family’s previous profit and loss accounts in relation to 
egg sales. Stonegate's standing in the market and the applicant’s history indicate an 
intention and ability to take the enterprise forward on a sound footing. 
 
Given the above, it is considered that there is sufficient basis to warrant supporting the 
development of this new production unit and allowing the siting of temporary 
accommodation for a period of three years in line with ECN7, HSG10 of the NDLP and 
policies ST11, DM15 and DM 28 of the emerging plan. 
 
Design / Landscape Impacts: 
 
The visual impact of the proposal on the wider landscape is a key consideration. The 
proposed chicken shed will feature a footprint of 18m x 87m, with an eaves height of 2.4m, 
and ridge height of 5.34m. This will result in a very large building in the open countryside. 
It has been sited to run parallel with the established road side hedge and a further bank 
and hedge is shown to the north of the building 
 
The design and appearance of the chicken shed is of a functional agricultural building, 
using materials to be expected from an agricultural building. The building will be clad in 
T&G weatherboarding, with a polyester coated profile steel sheet roof. It will be critical that 
the building is dark in colour. The applicant has been asked to confirm the colour so it can 
be conditioned.  
 
To both the north and south elevations will be two feed silos, located to the centre of the 
building and being at a total height of 6.8m. These are functional features found with such 
enterprises. 
 
The proposed temporary accommodation will be sited to the east and within sight and 
sound of the new egg unit, and is proposed as a standard static caravan with a footprint of 
3.657m x 10.363m. It would be sited to allow oversight of the access. 
 
Nearby views of the development will be available from public viewpoints from the 
unclassified road to the south of the site and glimpse views from a further highway to the 
east of the site. However, the mature boundary hedge bank to the south will limit the 
impact, and given the existence of modern agricultural buildings to the south at 
Broadmoor Farm, the proposed building will not appear as an isolated building when 
travelling along this unclassified road. The temporary accommodation will be visually 
grouped with the main building where glimpse views are available from the south and 
east. However, given this is a temporary structure, and the lack of direct views of this 
structure, its appearance is accepted. 
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Due to the undulating topography, the proposal will be largely screened from Public 
Footpath No.8, to the north and from more distant views from Chittlehampton again to the 
north. Private views of the proposal will be available from Ferndown 185m to the east. 
Landscaping is proposed by the applicant with the planting of an indigenous woodland 
planting mix which will also help limit the visual impact as well as a new bank and hedging 
running the length of the building. A formalised landscaping scheme indicating location 
and size of planting will be required to ensure this is delivered. 
 
The improved access will have some impact on the character of the rural road due to the 
removal of some hedge bank to achieve the improvement. The revised access will be 
similar in appearance to that at Broadmoor Farm to the south and is not considered to 
change the rural character of the highway, or be of such a significant detrimental visual 
impact as to warrant a robust reason for refusal.  
 
Given the available public views of the proposal, the undulating topography, existing and 
proposed planting, and the character of the building, it is considered that the landscape 
impact of the proposal is acceptable in accordance with Policies DVS1 and ENV1 of the 
adopted North Devon Local Plan and policies DM04 and DM08 of the emerging plan. 
 
Highway Matters: 
 
Paragraph 32 of the NPPF states that applications should be refused on transport grounds 
where the residual cumulative impacts of the development are severe and Policy TRA6 
requires safe access for all users and will only permit development where there is no 
impact on the functioning and safety of the highway network. 
 
Concerns have been raised in relation to the impact on the surrounding highway network 
from the number and character of traffic attracted to the site as a result of the proposal 
given the narrow width and condition of the rural highway network. In terms of the amount 
of vehicular movements associated with the enterprise, the egg production unit has a set 
production cycle. The following estimate of vehicular movements has been provided by 
the applicant based on a 56-64 week system: 
 
16 Week Poultry Mon – Sun Articulated HGV 1 lorry per cycle 
Feed  Mon – Fri Rigid HGV 1 lorry per week 


Eggs out Mon – Sun Rigid HGV (eggs) 2 lorries per week 
Spent Litter Mon – Sun Tractor & Trailer 3 per month 
Cull Birds Mon – Fri Articulated HGV 1 per cycle 
Dirty Water Mon – Fri Rigid Tanker 1 lorry per cycle 
 
The Local Planning Authority consider that additional movements are likely to be attracted 
to the site over and above that put forward by the applicant due to other operational / 
emergency requirements and associated with the residential occupation of the site, 
although these are not likely to be significant. However, given the positive response from 
the Highway Authority, the proximity of the site from the B3227 (1km), and the additional 
movements likely to be generated, the recommendation of the Highway Authority is noted 
and accepted in accordance with Policy TRA6 of the adopted North Devon Local Plan and 
DM05 of the emerging plan, subject to sufficient drainage details being supplied to ensure 
that no surface water drains onto the County Highway. 
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Amenity Impacts 
 
Amenity concerns have been raised by the occupants of Ferndown to the east(approx. 
180m from the proposal), The Downs to the north(approx. 550m from the proposal), 
Ambow Cottage (approx. 660m from the proposal) and Home Down House (approx. 1km 
from the proposal) relating to potential odours/air quality and flies attributed to the 
enterprise. A manure & fly management plan has been submitted as part of the 
application and updated with additional information. 
 
Given the amenity concerns, the Environmental Health consultant (EHC) has been 
consulted and reviewed the application in terms of noise generated and Odour and Pest 
Management.  
 
The EHC has stated that ‘given the proposed scale of operations, I do not anticipate any 
significant impacts on neighbours provided the unit is well managed.’ 
 
Following the submission of additional detail by the applicant, the EHC has concluded that 
the odour and manure management plan and fly management plans have addressed his 
concerns providing a planning condition is imposed requiring implementation of and 
adherence to the approved Manure & Fly Management Plan. 
 
The distance between the temporary accommodation and the nearest property, 
‘Ferndown’ of 125m will also restrict any impact on amenity due to overlooking. As the 
applicant will be resident on site there will be a vested interest in managing 
smell/noise/vermin and flies.  
 
Policy DVS3 of the North Devon Local Plan recognises the importance of protecting 
residential amenities from the effects of development.  Development will not be permitted 
where it would harm the amenities of any neighbouring uses or the character of the 
surrounding area by virtue of the following; loss of privacy or daylight, noise or unpleasant 
emissions. 
 
 Given the response of the EHC, and the scale of the proposal and distance from nearest 
residential properties, the proposal is considered to accord with Policy DVS3  of the NDLP 
and DM02 of the emerging plan subject to a condition requiring the implementation of, and 
adherence to, an approved Manure & Fly Management Plan (as amended). 
 
Drainage 
 
It is noted that ‘The Downs’ to the north of the site benefits from a spring fed water supply 
and Ferndown to the east is supplied via a Bore Hole. As previously described, the 
topography of the site, whilst level at the location of the poultry shed, then runs steeply 
north towards The Downs. In terms of prevention of pollution of the local water 
environment, the Environment Agency(EA) have confirmed that an enterprise of this scale 
is below that of which bespoke comments will be made, or that will require an 
Environmental Permit. However the EA have offered general advice in relation to clean 
water systems, site drainage and slurry storage. In response to the concerns raised, the 
applicant has commissioned and submitted a proposed drainage statement which 
includes a foul water and surface water drainage strategy. 
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This strategy includes details of surface water drainage from the chicken house and 
temporary accommodation (via geolight crate soakaway), foul drainage from the 
temporary accommodation (via septic tank), and foul drainage from the chicken shed 
(during the clean out)(via slurry tank, contents of which will be removed from site within 1 
rigid tanker per poultry cycle). There is dried waste which is contained for the 14 month 
cycle and then taken out of the building and spread on neighbouring fields. A 3m wide and 
1m high earth bund is also proposed 35m to the north of the chicken shed. In terms of the 
foul water strategy, due to the discharge volume to a septic tank an EA permit is not 
required and EA binding rules apply. Percolation test results indicate that drainage on the 
site is suitable for such a foul water drainage strategy. 
 
The total proposed impermeable area of all buildings and hard standings amounts to 
some 4025m2. Amended plan shave been received showing that both soakaways have 
been designed, supported by soakaway calculations. The proposed drainage scheme has 
been designed to be completely inaccessible to the free range chickens and therefore 
underground drainage is the most appropriate. DCC Lead Flood Authority are considering 
these details and their response will be reported to the meeting. 
 
Planning conditions can be imposed in relation to drainage to prevent any pollution of the 
water environment.  Given the above, the proposal is considered to accord with Policy 
DVS6/7 and ST02/3 of the emerging plan. 
 
Public Rights of Way 
 
Chittlehampton Footpath No. 8 runs east to west to the far northern part of the site. This 
existing footpath is some 440m to the north of the chicken shed. Whilst some distance 
away, fencing retaining the poultry will be MVF electrified poultry netting. This type of 
fencing is 108cm high, and moveable for the welfare for the free range hens. Given the 
distance from the poultry shed, and the use of fencing, the proposal is not considered to 
have any form of impact on Footpath No.8. 
 
Following the submission of the planning application, Devon County Council has received 
a formal application to claim a footpath across the site running north to south. This 
footpath would run through the centre of the proposed enterprise. Devon County Council 
has a statutory duty to keep the Definitive Map, which is the legal record of public rights of 
way under continuous review. The Schedule 14 application has been the subject of an 
informal consultation which ran until the 13th April 2018, and it is understood that a report 
on the matter will be presented to the County Council’s Public Rights of Way Committee in 
July 2018. 
 
Devon County Council have confirmed that this Schedule 14 application does not affect 
the Local Planning Authority’s determination of the planning application, though any 
decision issued would be subject to the outcome of the footpath claim, and any future 
potential Diversion Orders. 
 
Given the above, it is considered that the outstanding footpath claim application should 
not delay any determination of the planning application, although the applicant can be 
made aware of the implications of the application via an advisory note to any positive 
decision notice that may be issued. 
 
 
 


45 of 71







Planning Committee on the 13/06/2018  


Ecological Implications 
 
An ecological assessment report has been submitted as part of the application. The report 
considers the potential presence of protected species where the chicken shed is to be 
located and ecological implications from the proposed improvements made to the existing 
field access. No statutory sites designated for their conservation or scientific importance is 
within 1km that might be impacted by the proposals although the site is within a Nitrate 
Vulnerable Zone of the river Taw. No evidence of protected or notable species was found 
and potential for these are considered to be negligible in the area under development. 
 
The access improvement will require some minor hedge bank removal. Whilst negligible 
impact on Dormouse are anticipated the report indicates that if more than 10m of hedge 
were to be removed, a further nest tube survey would be required. Access arrangements 
have now been amended to reduce the proposed width of the access to minimise the 
impact on biodiversity and therefore no further survey efforts are required. 
 
As the site is in a Nitrate Vulnerable Zone, operations must also comply with the Nitrate 
Pollution Prevention Regulations 2008. Slurries and dirty water may only be spread on 
land in line with the farm's nutrient management plan which is required under these 
regulations. 
 
In terms of bio-security, as part of the contract with Stonegate, the applicant is required to 
comply with Government guidance on biosecurity methods and DEFRA’s code of 
recommendations for the welfare of livestock for laying hens. The applicants have family 
experience of running such an enterprise on a differing site which has been visited and 
appears to be well run in conjunction with the relevant guidance and legislation. 
 
Given the findings of the ecological report there is limited impact on protected species. 
The proposal is therefore considered to accord with Policies ENV8 and ENV11 and DM08 
of the emerging plan. 
 
 
CONCLUSION  
 
The site currently comprises agricultural land and would continue to be used for this 
purpose along with temporary residential accommodation. It is proposed to erect a large 
agricultural building in the form of an egg production unit. The proposed business model 
appears robust, and a functional need demonstrated for a temporary period in order to 
ascertain the future potential of the business. 
 
There is local concern regarding the amenity and environmental impacts of this proposal.  
The effectiveness of the procedures proposed to control the amenity and environmental 
impacts would, by a large degree, dependent upon good management. The Local 
Planning Authority is satisfied that the procedures proposed are acceptable and could 
effectively be controlled by condition.  Should the operation not be run effectively and give 
rise to complaint, further recourse is available through environmental protection 
legislation. 
 
The highway concerns are also noted. Devon County Council as Highway Authority has 
carefully considered the implications and recommends approval, subject to no water run 
off onto the public highway.  
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By virtue of its size and scale the building would have some visual impact upon the 
character of the site, but such buildings are not uncommon in rural locations.  Some of the 
landscape impact can be mitigated by an appropriate landscaping scheme, whilst existing 
screening and the topography of the land effectively reduce the adverse effects of the 
proposal, such that the overall effect on landscape would be neutral. 
 
Having regard to all the issues discussed above, it is considered that the impact of the 
proposal could be effectively controlled by conditions and good management practices.  
No objections has been raised by any statutory consultees or by the Authority's 
Environmental Health Manager, subject to such controls, and in these circumstances there 
are not considered to be grounds to justify refusal of the application. 
 
The proposal would be of some benefit to the local economy and socially due to the 
provision of employment, Any environment impact can be mitigated, and as such, the 
proposal can be considered sustainable development as outlined within para 14 of the 
NPPF and supports sustainable economic growth (para 18). 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
APPROVE, subject to the following draft conditions with delegated authority being given to 
the acting Head of Service to revise the wording of the conditions following consideration 
of the drainage information or on receipt of responses to queries raised as set out in the 
report. 
 
CONDITIONS: 
 
(1)The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which this permission is granted. 
 
Reason: 
The time limit condition is imposed in order to comply with the requirements of Section 91 
of the Town and Country Planning Act 1990. 
 
(2) The development hereby permitted shall be carried out in accordance with the 
Planning, Design and Access Statement,  Ecological Assessment Report dated July 2017, 
Proposed Drainage Statement Ref 18169 dated March 2018, the Odour and Fly 
Management Plan received on the 17th October 2017and addendum letter to the Fly and 
Odour Management Plan received on the 19th January 2018 and the plans submitted as 
part of the application, numbers drawing number 18169-300A, 18169-301A, 588/001a, 
588/003 and  588/004a  received on 13th March 2018 and the drawing numbers 588/002b 
received on the 13th April 2018  and drawing numbers 588/005* and drainage information 
*****, received on ******2018 (‘the approved plans’). 
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Reason:  
To confirm the drawings to which the consent relates and to ensure the development 
accords with the approved plans. The approved plans represent the development in a 
form that the Local Planning Authority considers acceptable in accordance with Policies 
DVS1 and ENV1 of the adopted North Devon Local Plan. 
 
(3)  The siting of the temporary agricultural workers mobile home hereby permitted, shall 
be discontinued and the land restored to agricultural use, including removal of the 
temporary mobile home, on or before the ** June 2021 (3 years from the date of this 
permission). 
 
Reason: 
To enable both the applicant and the Authority to re-assess the need for an agricultural 
dwelling in relation to operations on the farm holding and maintain long term control over 
development in the countryside. 
 
(4)  The occupation of the temporary dwelling shall be limited to a person solely or mainly 
employed on the holding, in agriculture as defined in Section 336 of the Town and Country 
Planning Act 1990 (as amended), or a dependant of such a person residing with him or 
her, or a widow or widower of such a person. 
 
Reason: 
To ensure that the temporary dwelling is occupied by persons connected with the 
agricultural holding which justifies its provision as the site is located where residential 
development would not normally be permitted but the temporary dwelling is intended to 
serve the needs of agriculture. 
 
(5)  The proposed development shall be constructed in accordance with the following 
schedule of materials:  
 
Walls –north elevation dark green weatherboarding other elevations dark green polyester 
coated profile steel sheeting 
Roof – Dark Green polyester coated profile steel sheeting. 
 
Reason: 
To ensure the materials used in the development are suitable given the countryside 
location and do not result in a detrimental visual impact on the landscape in accordance 
with Policy DVS1 of the adopted North Devon Local Plan. 
 
(6)  The operation of the egg production unit within the application site shall be carried out 
at all times in accordance with the Odour and Fly Management Plan received on the 17th 
October 2017and addendum letter to the Fly and Odour Management Plan received on 
the 19th January 2018, forming part of "the approved plans". 
 
Reason: 
To safeguard and protect the amenities of occupiers of nearby properties from flies and 
odour that might arise from the operation of the poultry house within the site and in 
accordance with Policy DVS3 of the adopted North Devon Local Plan. 
 
(7) Prior to their installation details of any mechanical ventilation fans or other external 
plant that has the potential to produce significant noise affecting neighbours shall be 
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submitted to and approved in writing by the Local Planning Authority and shall thereafter 
be installed in accordance with the agreed details. 
 
Reason: 
To ensure that the amenities of the occupiers of properties in the locality are not adversely 
affected. 
 
(8)  The site must be drained on a separate system of foul and surface water drainage, 
with all clean roof and clean surface water being kept separate from foul drainage. All foul 
drainage, including foul surface water run-off, must be disposed of in such a way as to 
prevent any discharge to a well, borehole or spring or any watercourse, including dry 
ditches with a connection to a watercourse (see advisory notes). 
 
Reason: 
To prevent pollution of the water environment in accordance with Policy DVS6 of the 
adopted North Devon Local Plan. 
 
DRAINAGE SCHEME UNDER CONSIDERATION – conditions 8/9 to be revised or others 
added as advised by DCC Lead Flood Authority 
 
(9) In accordance with details that shall previously have been submitted to, and approved 
by, the Local Planning Authority, provision shall be made within the site for the disposal of 
surface water so that none drains on to any County Highway. 
 
Reason: 
In the interest of public safety and to prevent damage to the highway 
 
 
(10) Provision, implementation and maintenance of detailed landscape proposals 
i) The building shall not be used until full details of soft landscape works have been 
submitted to and approved in writing by the Local Planning Authority and these works 
shall be carried out as approved. These details shall include proposed finished levels or 
contours; means of enclosure; car parking layouts; other vehicle and pedestrian access 
and circulation areas; hard surfacing materials; where relevant. 
ii) Soft landscape works shall include planting plans; written specifications (including 
cultivation and other operations associated with plant and grass establishment); schedules 
of plants (noting species, plant sizes and proposed numbers/densities); implementation 
and management programme including the management  of the road side hedge which 
should be retained at a height of  no less than 3m from road level. 
 
Reason : 
To assimilate the development into the landscape and to safeguard the appearance and 
character of the area. 
 
NOTES TO APPLICANT 
 
1.As this is a temporary permission that will be reconsidered in the future, in the light of a 


further agricultural appraisal of functional need and economic viability, it is not 
considered necessary to enter into a Section 106 Agreement at this time.  However, if 
the future assessment is favourable for a permanent dwelling, the Local Planning 
Authority may, at that time, require a Section 106 Agreement to restrict the separate sale 
of the dwelling and the land to ensure they are retained as a viable unit. 
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2.The Environment Agency would draw your attention to the advice contained within their 


Pollution Prevention Guidance for poultry houses: 
 
• Clean water systems must not be contaminated; the site drainage must ensure that 
surface water and foul water are kept separate. 
• Surface water may be contaminated by dust from the ventilation system. The operator 
must ensure that dust is cleared and the yard kept visibly clean, or to direct yard drainage 
to suitable treatment, which may include grassed areas, swales or collection pits. 
• All washwater and effluent from the poultry houses is considered to be slurry and must 
be contained in a slurry store. All new and substantially reconstructed or substantially 
enlarged slurry storage systems must conform with the technical measures detailed in the 
Control of Pollution (Silage, Slurry and Agricultural Fuel Oil) Regulations 2010 (SSAFO). 
They must notify the Environment Agency 14 days prior to the construction of a new, 
reconstructed or enlarged store. 
• A site drainage plan should be drawn up and drainage routes to surface water should be 
protected, e.g. with bunding. 
• Oil storage on site must comply with SSAFO Regulations, specifically oil stores should 
have secondary containment to include all pipe work and sufficient volume to contain 
110% of the tank contents. 
• In a Nitrate Vulnerable Zone, operations must also comply with the Nitrate Pollution 
Prevention Regulations 2008. Slurries and dirty water may only be spread on land in line 
with the farm's nutrient management plan which is required under these regulations. 
 
3.The applicants attention is drawn to DEFRA’s good practice guidance for protecting 
water, soil and air which can be found at 
https://www.gov.uk/government/publications/protecting-our-water-soil-and-air 
 
4.  Foul Drainage - Advisory Note 
The proposals include installation of a private system for disposal of sewage from the 
supervisory dwelling. The applicant should be advised that the system, including any 
soakaway, will need to comply with building regulations and the Environment Agency's 
General Binding Rules for small sewage disposal systems. 
 
 
INSERT(S) TO FOLLOW OVERLEAF 
1. Location Plan 
2. List of representations names and addresses 
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Neighbour Representations List for Application No 63710


LETTER(S) OF OBJECTION7


MRS SHERWOOD FERNDOWN
CHITTLEHAMPTON


Date Received: 22-Nov-17


TREVOR WRIGHT THE DOWNS
CHITTLEHAMPTON


Date Received: 08-Nov-17


PATRICK TIERNEY & JILL WINTER AMBOW COTTAGE
CHITTLEHAMPTON


Date Received: 13-Nov-17


MR & MRS D WYLDE HOME DOWN HOUSE
CHITTLEHAMPTON


Date Received: 20-Nov-17


PROFESSOR B KERSHAW & DR G H LITTLE WINSON 
CHITTLEHAMPTON


Date Received: 05-Apr-18


Date Received: 22-Nov-17


CL & LC SHERWOOD BY E-MAIL


Date Received: 03-Apr-18
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 4     


App. No.: 64068 Reg.    : 13/11/2017 Applicant: MR PETER HOW  
L. Bldg.  :  Expired: 12/02/2018 Agent     : SHARDELOW DESIGNS LTD 
Parish     : INSTOW 
Case Officer : Ms J Watkins 
 
Proposal: RESERVED MATTERS APPLICATION FOR ERECTION OF TEN DWELLINGS 
(OUTLINE PLANNING PERMISSION 58606) (AMENDED DRAWINGS) 
Location: THE PONY FIELD, LAND NORTH OF MARINE PARADE, INSTOW EX39 4LF 


 
PROPOSAL  
 
This reserved matters application follows on from the grant of outline planning permission 
58606. This application deals with the layout, scale appearance and landscaping of the 
site plus any matter listed within the outline decision.  
 
The point of access was fixed at the outline stage. 
 
The proposed ten dwellings are sited along the road side edge (the southern edge) of the 
site. To the east of the site entrance are two three bed semi detached properties (social 
rent). Two more pairs of semi detached properties (all two bed, 3 social rent and one 
shared ownership) sit to the west of the access. At the end of the internal road are four 
detached open market properties (1x3 bed and 3x4 bed). 
 
All the units follow the same design principles and are two storey, using render and 
grey/green cladding for the walls under natural slate roofs with uPVC windows and doors. 
The properties will have gable feature detailing to add interest along both Marine Parade 
and the internal estate road. 
 
The rest of the site is shown as an ‘open landscaped area’. Detailed plans are provided 
showing how the area will be laid out.  
 
The plans show that the existing footpath across the southern edge of the site (within the 
control of the applicant) will be increased to 2m. The road side hedge will either be 
replaced or retained.  
 
RECOMMENDATION  
 
APPROVE 
 
SITE AND SURROUNDINGS  
 
Overlooking the Taw-Torridge Estuary, Instow is located on the north-west border of the 
North Devon District. The village is situated along the Tarka Trail and has its own beach. 
Services and facilities are plentiful, with a Parish Hall, grocery store, post office, a church, 
numerous pubs, restaurants, a cricket club and a primary school. Public transport facilities 
are good, with a regular bus service running. 
 
The application site extends to around a hectare of land within the northern fringe of 
Instow, where it sits on the north side of Marine Parade. To the north east, the site is 
adjoined by the Arromanches Camp, residential development to the south and the Tarka 
Trail to the west. Between the site’s western boundary and the Tarka Trail are a number of 
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wooden chalet style buildings.  The land slopes down to the north and west towards the 
Tarka Trail. There is a ditch along the eastern boundary. 
 
 At present the site is used for equine use, predominantly grazing.  
 
REASON FOR REPORT TO MEMBERS  
 
The Planning Committee at their meeting of the 13th July 2016 RESOLVED that the 
application be APPROVED subject to: 
 
(a) the footpath link to the Tarka Trail being removed from the site and that improvements 
be made to the existing footpath along Marine Parade; 
(b) that the wording of the Section 106 agreement allow for flexibility regarding the location 
of the public open space; 
(c) that evidence be sought from South West Water regarding the capacity of the existing 
pumping station B; 
(d) that in relation to condition 6, that acknowledgement be sought from the Environment 
Agency that there is a flooding issue in existence and that the development must resolve 
existing flooding issues and not create any additional issues; 
(e) that an additional condition be added by the Chief Planning Officer in consultation with 
the Ward Member requiring further details for the disposal of foul water; 
(f) that the reserved matters be brought back to the Committee for consideration. 
 
POLICY CONTEXT 
 
At the time of writing this report, the prevailing policy context comprises the adopted North 
Devon Local Plan (July 2006) and its saved policies and also the emerging Joint North 
Devon and Torridge Local Plan which was examined at hearing sessions that took place 
in November / December 2016 and January 2018. 
 
Pending formal adoption of the Joint Local Plan, the weight to be given to the policies in 
the emerging plan is as set out in the document ‘Weight to be given to policies of the 
emerging North Devon and Torridge Local Plan’ and paragraph 216 of the National 
Planning Policy Framework (March 2012). 
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North Devon Local Plan 2006 Emerging Joint North Devon and 
Torridge Local Plan (2011-2031) 


 
DVS1A: Sustainable Development 
DVS1: Design   
DVS2: Landscaping 
DVS3: Amenity Considerations 
DVS4: Public Health and Safety 
DVS6: Flooding and water quality 
DVS7: Sustainable Urban Drainage Systems 
ENV1: development in the countryside 
ENV5 Coastal Preservation Area 
ENV8: Biodiversity 
ENV11: Protected species 
ENV12: Locally important wildlife or geological 
sites 
ENV14: Locally important archaeological sites 
ENV16: Development in conservation areas 
ENV17: Listed Buildings 
TRA1a: Promoting sustainable transport choices 
TRA6: General highway considerations 
TRA8: Residential parking 
HSG1: The Sequential Approach 
HSG2: Development Boundaries 
HSG7: Affordable Housing in Residential 
Schemes 
HSG8 Affordable Housing in Rural Areas 
Policy REC5 – Public Open Space 
Policy REC6 – Preventing the Loss of Open 
Space 
COM4: Community facilities 
INS1 – Public Open Space 


 
Policy ST01: Principles of Sustainable 
Development  
Policy ST02: Mitigating Climate Change  
Policy ST03: Adapting to Climate Change and 
Strengthening Resilience  
Policy ST04: Improving the Quality of 
Development  
Policy ST05: Sustainable Construction and 
Buildings  
Policy ST06: Spatial Development Strategy for 
Northern Devon’s Strategic and Main Centres   
Policy ST10: Transport Strategy 
Policy ST15: Conserving Heritage Assets  
Policy ST22: Community Services and Facilities 
Policy ST23: Infrastructure 
Policy DM01: Amenity Considerations 
Policy DM02: Environmental Protection 
Policy DM03: Construction and Environmental 
Management 
Policy DM04: Design Principles 
Policy DM05: Highways 
Policy DM06: Parking Provision 
Policy DM07: Historic Environment 
Policy DM08: Biodiversity and Geodiversity 
Policy DM10: Green Infrastructure Provision 
Policy DM19: Town and District Centres 
 
 


 
CONSULTEE RESPONSES 
 
Parish Council:  
10 May 2018: The Council has resolved that the following comments be made: 
That an assurance be sought that the pumping station is adequate to take the additional 
sewage and arrangements are in place to dispose of the foul water properly. 
1. That landscaping be provided on top of the bund to provide privacy to the chalet 


owners. 
2. That concerns be expressed at the position of Unit 10 and the shadow it would cause 


in the gardens of the chalets 
3. That the footpath along the boundary of the site along Marine Parade be 2 metres 


wide. 
4. It was questioned as to who owned the hedge. 
5. That a fence/screening be provided along the whole of the boundary of the site with 


the chalets. 
6. That further information be sought about the surface water holding tank regarding its 


visual appearance and how it will improve the disposal of rain water. 
 
21 December 2017-The Council requested that NDC should not determine the application 
until conditions (c), (d) and (e) in the Planning Committee decision on 13/07/16 relating to 
surface water disposal, foul water disposal and flooding are resolved with SW Water to the 
satisfaction of the Environment Agency and Local Planning Authority. The provision of a 
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noise abatement screen between the Royal Marine base and the development should be 
considered. Concern was expressed at the narrow width of the estate access road (it was 
said that cars could not enter and leave the estate at the same time) and it was 
considered that the estate road should be adopted by DCC. The need for the right of way 
for SW Water and for the road/track close to the boundary nearest the chalets was 
queried. SW Water does not have a right of way at present. 
 
Highways:  
15 January 2018 
1) The application site frontage onto Marine Parade incorporates the 2 metre footway 
widening as previously identified. However, the LPA will need to be satisfied the remaining 
frontage lands, shown outside the red outline, are NOT within the ownership and/or 
control of the applicant. 
2) No details have been provided in respect of the proposed construction of the road and 
footways nor street lighting, to demonstrate an adoptable standard is proposed. 
3) Is there a requirement for a 3 metre wide cycle path/footpath to connect the site to the 
Tarka Trail? This will need to be provided, and adopted, or secured by alternative means, 
if the estate road is not to be offered for adoption. 
4) The northern perimeter of the site needs to incorporate a minimum 0.5 metre service 
strip in grass or tarmacadam and connect with the proposed estate road and footway 
arrangements. 
5) A plan needs to be provided at this stage identifying the extent of proposed adoption. 
 
Environment Agency:  
5th December 2017- We object to the proposal on flood risk grounds. While the 
application includes a drawing on flood risk, it is not accompanied by a full detailed flood 
risk assessment in accordance with condition 6 (outline consent 58606). We recommend 
that the application is not determined until further information is submitted to demonstrate 
that the properties will be safe from flooding and that flood risks are not increased to third 
parties. We will maintain our objection until the applicant has supplied information to 
demonstrate that the flood risks posed by the development can be satisfactorily 
addressed.  
 
1st May 2018 - We maintain our objection to this planning application. Whilst the applicant 
has resolved some of our concerns, we still have a fundamental issue with the proximity of 
the building on plot 1 to the nearby culvert. Before the application is determined the 
applicant will need to submit further information to demonstrate that all development is a 
suitable distance away from the culvert 
 
30th May 2018 - We maintain our objection to this planning application. Before the 
application is determined the applicant will need to submit further information to 
demonstrate that all development is a suitable distance away from the culvert 
 
South-West Water:  
13 April 2018- no further comments to those already given. 
 
09 January 2018- the issue of sand previously blocking the outfall was established/made 
known in responses to residents approaching South West Water directly in the past with 
their concerns and has been addressed. Any other causes of flooding have been due to 
blockages as made known previously. The question of the sewer diversion was mentioned 
in correspondence 17/11/17 as this will be subject to our approval and we will obviously 
not allow existing customers to be “cut off”. 
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17 November 2017- South West Water has no objection. The intention to divert the 
previously private but now public foul sewer is noted and will require an application under 
S185 of ‘The Water Industry Act to’ be submitted. Additionally, the surface water drainage 
to be diverted is not a public sewer as it does not qualify for such under the private sewer 
transfer legislation. 
 
DCC Lead Local Flood Authority:  
13 December 2017 - At this stage we object to this planning application because we 
believe it does not satisfactorily conform to saved Policy DVS6, relating to flooding and 
water quality, and saved policy DVS7, relating to sustainable drainage systems, of North 
Devon Council’s Local Plan. (1995-2011) The applicant will therefore be required to 
submit additional information in order to demonstrate all aspects of the proposed surface 
water drainage management system have been considered.  
 
DCC Lead Local Flood Authority: Views awaited re revised plans and details. 
 
Environmental Health:  
27 April 2018- I have reviewed the Geotechnical Investigation and Contamination 
Assessment Report by Ruddlesden Geotechnical dated February 2017. The report 
concludes that the levels of contamination recorded in the investigation are not potentially 
harmful to human health given the proposed end use or to the water environment and no 
further action or specific remedial measures are required. Given the above, I recommend 
the following condition be imposed:  
Condition 1, Contaminated Land reactive condition (this is already on the Outline 
permission as Condition 9 and does not need to be restated) 
Should any contamination of soil or groundwater not previously identified be discovered 
during development of the site, the Local Planning Authority should be contacted 
immediately. Site activities within that sub-phase or part thereof, should be temporarily 
suspended until such time as a procedure for addressing such contamination, within that 
sub-phase or part thereof, is agreed upon with the Local Planning Authority or other 
regulating bodies. 
Condition 2, Noise Barrier- 
I note that Amended Plan 1607C04B includes a note and location marker for the close 
boarded fence along the eastern boundary of the site stipulated in Condition (4) i) of 
permission 58606. This addresses the concern I raised in my email of 8 December 2017. 
 
08 December 2017- recommend the following conditions be included on any permission:  
Condition1, Contaminated Land - 
Prior to the commencement of any site clearance, groundworks or construction, the local 
planning authority shall be provided with the results of a phase one (desktop) survey for 
potential ground contamination. The report shall be prepared by a suitably qualified 
person and be sufficient to identify any and all potential sources of ground contamination 
on any part of the development site. Thereafter, depending on the outcome of phase one, 
a proposal for any phase two (intrusive) survey that maybe required shall be presented to 
and agreed with the planning authority. 
Contaminated Land Reactive Condition 
Should any contamination of soil or groundwater not previously identified be discovered 
during development of the site, the Local Planning Authority should be contacted 
immediately. Site activities within that sub-phase or part thereof, should be temporarily 
suspended until such time as a procedure for addressing such contamination, within that 
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sub-phase or part thereof, is agreed upon with the Local Planning Authority or other 
regulating bodies. 
 
Condition 2, Construction Management Plan 
I have reviewed the Chichester Developments Construction Management Plan dated 26 
October 2017. The document includes a statement that delivery and construction related 
vehicles will arrive at the site between 07.00 - 18.00hrs, Mondays to Fridays and 08.00- 
13.00hrs on Saturdays. These times would contravene the hours stipulated within 
Condition 13 of Permission 58606. In other respects, the submitted Plan is adequate for 
the purposes of approval under Condition 12 of permission 58606. I therefore suggest the 
above point be resolved prior to approval of the document. 
 
Condition 3, Noise Barrier 
I could not find details of the close boarded fence along the eastern boundary of the site 
as stipulated in Condition (4) i) of permission 58606 and relating to mitigation of noise 
from the Army Camp. 
 
Police:  
18 April 2018- Police have no further comments at this time. 
 
20 November 2017- The layout for the most part will offer reasonable overlooking and 
active frontages to the new internal streets and adjacent open space. The ‘defined’ private 
frontage and plot division is noted. I would request that plot 3 has a similarly defined 
frontage where on its eastern boundary it is adjacent to the public footpath, the use of 
vertical sleepers as with other plots would be supported. Open frontage, particularly but 
not exclusively, on corner plots, can for many reasons frequently lead to community 
conflict, for example, desire lines for pedestrians and cyclists are created, parking, dog 
fouling, ball games and anti-social behaviour such as window knocking. Defining this 
private space reduces the potential for community conflict. All access that leads to the rear 
of dwellings must be gated. The gates must be the same height as the adjoining boundary 
treatment (1.8m high as a minimum requirement) be robustly constructed of timber and 
lockable. Such gates must be located on or as near to the front building line as possible to 
prevent the creation of recesses and any attempts to climb over will be more noticeable. 
All gates must be capable of being locked from both sides by means of a key to ensure 
the rear access is secure at all times regardless of access or egress. I assume the 
development will be fully adopted and lit as per normal council standards. 
 
Housing:  
06 December 2017 -The Section 106 Agreement dated 24 May 2017 (Planning 
Application Ref: 58606 & 58626) requires that the proposed affordable dwellings forming 
part of the Marine Parade Development shall be not less than 37.5% of the dwellings 
(rounded up to give a whole number of dwellings) or 6 dwellings, whichever shall be the 
greater. For 10 dwellings this means that 6 of the dwellings must be affordable properties. 
The Section 106 requires that at least 83% (rounded up to give a whole number of 
dwellings) of the affordable dwellings or 5 dwellings, whichever shall be the greater, shall 
be social rent units, and the remaining affordable dwellings shall be shared ownership 
units. This means that 5 of the affordable dwellings shall be for social rent and 1 for 
shared ownership. 
The Section 106 requires that the affordable properties comprise a mix of 4 x two 
bedroom dwellings and 2 x three bedroom dwellings (or as near thereto as is possible 
within the overall mix of dwellings). We would therefore confirm that 6 of the dwellings 
need to be affordable, with the property size mix as stated above. The applicant’s 
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Planning, Design and Access Statement states that the affordable properties will be this 
mix. This is therefore acceptable. Of the two bedroom properties, 3 to be for social rent 
and 1 shared ownership. Both of the three bedroom properties are to be for social rent. 
The occupation requirements shall be in accordance with the Section 106. 
 
Natural England:  
02 December 2017- Natural England has previously commented on this proposal and 
made comments to the authority in our letter dated 19 January 2015 and the advice 
provided in our previous response applies equally to this proposal. This reserved matters 
application is unlikely to have significantly different impacts on the natural environment 
than the original proposal. Should the proposal be amended in a way which significantly 
affects its impact on the natural environment then, in accordance with Section 4 of the 
Natural Environment and Rural Communities Act 2006, Natural England should be 
consulted again. However if the changes are unlikely to cause a significant impact, please 
do not re-consult us.  
 
Parks:  
22 November 2017- The S106 agreement for the outline application provides option for 
either on site provision or off-site contribution of equipped play. This is further 
acknowledged in para 8.6d of the Design & Access statement. The landscape plan 
identifies equipped play to be provided on site; however, I am of the opinion that there is a 
viable option to deliver an off-site scheme should this be acceptable to the applicant. 
 
3rd May 2018- I am happy with an off-site contribution and the S106 allows for this 
 
Defence Infrastructure Organisation:  
05 December 2017- following a review of this Application on the North Devon Council’s 
website, the Defence Infrastructure Organisation (DIO) on behalf of the Secretary of State 
for Defence wishes to object to this application for the reasons identified below: 
 
“Within the decision notice, dated 26th May 2017 relating to application NO.58606, the 
North Devon District Council granted online planning permission subject to, amongst 
others, the following condition: 
(4) the reserved matters shall indicate the siting, design, and external appearance, 
including materials of construction of walls fences and other means of enclosure to be 
used in the development and shall be carried out as approved and must be in place prior 
to the occupation of the individual dwelling to which they relate. for the avoidance of doubt 
the reserved matters must also include: (i) a continuous, solid boundary treatment of at 
least 2 metres in height along the entire eastern boundary the site with the Army Camp 
and (ii) details of the proposed boundary treatment along the entire western boundary of 
the site with the chalets. 
 
Both of the above must be erected on site prior to the first occupation of any dwelling 
hereby approved. Once erected, all boundary treatments must be retained in situ unless 
otherwise agreed in writing with the LPA. The reason for this is to ensure adequate 
information is available for the proper consideration and so that any noise from the Army 
Camp is mitigated and to enhance the security of that Camp and to ensure an appropriate 
boundary is agreed between this development and the chalets.” 
 
After a review of this application, I have noted that the applicant has included a hedge line 
comprising of native shrubs as their boundary treatment along the eastern boundary of he 
site. This proposed boundary is clearly not solid and as such will not provide the 
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appropriate noise mitigation stated above. The Environmental Noise Impact Assessment 
clearly highlights the seriousness of sound emanating from the RM Instow on the 
residential areas and the applicant must therefore make appropriate precautions for sound 
if development for residential purposes is to be approved, which the currently have not 
done. I therefore urge the LPA to continue to demand the requirement as laid out in the 
Condition referred to above. Furthermore, due to heavy machinery and vehicles around 
the site, I would expect an Applicant to undertake a Vibration Survey to help towards the 
design of the site. If the authority sees fit to grant permission in relation to this site, DIO 
considers that the LPA has been forewarned relating to any noise and vibration issues 
that may emanate in the future.  
 
Historic England:  
20 November 2017- No comments to make on this application. 
 
 
REPRESENTATIONS  
 
At the time of preparing this report, 13 letters of representation plus other correspondence 
has been received relating to the application (from 7 address points).  See attached list for 
representation names and addresses. 
 
They raise the following issues, which have been categorised as follows: 
 


1. Flood Risk: 


• The flooding does not occur due to drains in Marine Parade being blocked 
(as suggested in the DaAS), it occurs in two ways: 


i. The force of water coming through the culvert, hitting the bank as it 
comes into the field 


ii. When there is a high volume of water it cannot all go down the culvert 
and so the excess splashes into Barton Lane. This floods the junction 
at the bottom of the lane, flowing across the road either to marine 
parade and then on to the field or flowing across the entrance to the 
marine camp into the field.  


• Many streams lead down onto the beach, but branches, leaves and foliage 
obstruct the flow onto the beach and this can backup into the field  


• The proposed trees which will be planted on the boundary of the marine 
camp will create further mulch and debris, which contributes to the blocking 
of streams and further increases the risk of flooding. 


• The continuous bund needs to be shown on the landscaping plans 
 


2. SuDS: 


• The field is boggy throughout the year, the proposed SuDS will not make it 
any less boggy and therefore it will be unsuitable for walking.  


• The SuDS will contain water at some times of the year, if it is a public space 
it may attract people with young children, unfenced shallow ponds will be 
hazardous for young children 
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3. Sewage Problems: 
 


• South West Water was asked at the last Planning Committee Meeting to 
provide indisputable proof that their system is capable of dealing with the 
additional proposed houses sewage; this has not yet been done. 


• Properties that have been flooded numerous times with foul water from an 
over stressed sewer have concerns that there will be further pressure to the 
system from the development and cause further flooding 


 
4. Design Issues: 


• The roof design is too steep which means the river views will be blocked at 
some of the properties in Lane End Close.  


• The pitch of the roofs should be lowered to allow a right to light by chalets on 
the Tarka trail in plots 7-10 


• The development should not be higher than the adjacent top chalets, to 
prevent dominating the landscape 


• The horizontal cladding should be as stated, and not vertical as shown in the 
design. This would assist in building some consistency in village character  


• Rendered houses with local materials incorporated would be far more 
suitable than glass and ship lap brown cladding.  


• The general urban design is unsuitable for a rural village location 


• The entire hedge should be removed, approximately 115 metres, a new 
hedge bank constructed, and new hedging planted on top. 


• Each property should be fitted with water butts to ensure water conservation 
and reduce water outflow from the downpipes. 


• Plots 7 and 9 have proposed balconies that will overlook the chalets 
 
 
5. Access Issues: 


• The pavement provision has been changed since the July 2016 meeting. 
The width has been reduced and the improved length does not run the full 
distance of the site frontage.  


• The width of the pavement must be 2 metres to allow for passage of 
pushchairs, wheelchairs etc, as well as increased safety for future residents 
of the development. 


• The site appears too narrow to allow two cars to pass at once. This would 
have adverse impact on traffic in the road, slowing it down as vehicles enter 
and exit one by one. 


• Allowance must be made to reposition the four streetlights, numbers 34 to 
37, about 1 metre further infield from their current position, otherwise they 
will constitute an obstruction for access. 


• A proposed pathway for SWW vehicles to access the sewerage pipe falls on 
the chalet side of the boundary with no proposed fence/gate, potentially 
affecting chalet occupiers privacy from members of the public  


 
 
6. Light Issues: 


• The two end affordable dwellings will be subject to the glare of the very 
bright lights of ATTURM Camp throughout the night. The developer should 
be required to provide at very least special dense black out blinds. 
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• The new development would presumably need street lighting and would face 
towards the chalets, creating a line of light pollution at night to the low level 
chalets and the public space. 


• If the design of the site cannot be changed, the street lighting should at least 
face the estate rather than the field, which would reduce the light pollution in 
the field and beyond  
 


7. Landscaping Issues: 


• The planned bushes on the bund are 60-80cm high and will not shield the 
chalets from public gaze, tree planting by the sides of the bund would shield 
the chalets from view  


• There are tarmac paths indicated on the plan with all of its underpinning 
located on a flood plane.   


• The proposed trees between plot 10 and Grey dawn need to be mature 
trees, otherwise it will be years until they grow to an appropriate size 
providing privacy for the chalets which will otherwise be overlooked 
 


8. Other issues: 


• The Construction Management Plan states work will start at 7am. According 
to your instructions to the developers, work should start at 8am. For the 
home comfort of the chalet owners and residents of Lane End Close and 
Sycamore Drive, 8am is a preferred option.  


• The speed limit of 20mph should be extended to the end of Marine Parade 
to make it safer for vehicles exiting the development. 


• The owners of the chalets would like to ask that the developers put a 
substantial fence on the western border of the site, to prevent people using 
the chalet gardens as a shortcut to the beach, which would also compromise 
their security as well as home amenity 
 


(Copies of all the letters have been made available prior to the Planning Committee 
meeting in accordance with agreed procedures). 
 
PLANNING HISTORY  
 


Reference  Proposal Decision Date  
15820 Proposed siting od external diesel tank and louvres 


for standby generator. 
APP 03.07.1992 


58606 Outline application for erection of 10 dwellings, 
public open space, a locally equipped area of play, 
footpath link to the Tarka Trail, access & 
associated works (amended information) 


AP06 25.05.2017 


 
SUMMARY OF ISSUES  
 


• Principle 


• Layout 


• Scale 


• Appearance 


• Landscaping 


• Conditions from the outline permission 
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PLANNING CONSIDERATIONS  
 
Principle 
 
The principle of development was established by the grant of outline permission 64068. 
This report deals solely with the reserved matters and details required by the outline 
planning conditions.  
 
Layout 
 
Access was fixed at the outline stage and the widening to the footway was also dealt with 
at that time. The applicant’s land ownership only allows widening of the footway to take 
place along a limited length and this was acknowledged by the outline planning application 
and the subsequent permission. It was also accepted that those pedestrians needing a 
wider footway would cross the carriageway to use the footway on the opposite side. The 
plans submitted with this application are consistent in this respect. 
 
The plans show an internal estate road leading from the agreed access point from Marine 
Parade. The properties are sited along the southern edge of the site with the access road 
to the north. Residents have asked whether the site layout could be flipped (i.e. the road 
run next to Marine Parade). The applicant considers that site levels and geometry would 
effectively remove two or three plots. There are no planning reasons to require such a 
redesign. 
 
The internal access road ends in a landscaped roundabout serving mainly plots 8, 9 and 
10. The size shown is the minimum size to accommodate a refuse vehicle. The applicant 
considers that a standard turning head would extend over a larger area. The developer 
considers that this will be a focal point at the end of the road; and will, limit casual parking 
which often occurs in the arms of a standard turning head. Given the site edge planting 
that is proposed it is not considered that this feature would increase issues with light from 
headlights over and above a standard turning head. 
 
The layout will allow for active overlooking of the internal street and the open space and 
results in no issues of concern from the Police Architectural Liaison Officer.  
 
The positioning of plots next to the Army Camp has again been considered but with the 
intervening landscaping and acoustic fence is not considered to result in an adverse 
neighbour relationship contrary to adopted policy DVS3. 
 
Each dwelling is provided with two car parking spaces in line with adopted policy TRA8.  
 
Highway condition 15 requires agreement of the details of the road construction. These 
details have been requested. If not received they would need to be the subject of a further 
discharge of condition application. This would not prevent the approval of this reserved 
matters application. 
 
The applicant has confirmed that it would be possible to utilise street lamps with a 
directional light spread, but that the hours of illumination will be at the discretion of DCC.In 
that the highway details have been requested, the detail of street lighting can be 
conditioned to limit light spread. 
 
The final comments and conditions of DCC as Highways Authority are awaited. 
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Scale 
 
The properties are two storeys, either detached or semi detached. Condition 5 requires 
the agreement of site levels. This is important in respect of flood risk but also in relation to 
the impact on neighbouring properties.  
 
The closest physical relationship to existing properties is between plot 10 and the two 
chalets known as Grey Dawn and The Glen. The Glen is to the west of Plot 10 and has a 
17.6m separation distance. Grey Dawn is to the North of Plot 10 and is 8m away at its 
closest point. The siting of Plot 10 is such that there will be no loss of light to habitable 
rooms. The shadow pattern indicates that parts of the garden of Grey Dawn/The Glen (the 
land ownership divide in not known) will be over-shadowed when the sun is low in the sky. 
This would not be over the whole of the outside space and existing boundary treatments 
would also shadow parts of this area. The applicant has been requested to consider 
reducing the overall height of this unit to further lessen the potential impact on the chalets. 
 
The gable end of plot 10 faces Grey Dawn but contains no windows. In terms of direct 
over looking of The Glen there is one bedroom window  at first floor level. The relationship 
of this window to the private amenity space of the chalets is considered acceptable given 
that any overlooking would be oblique and would be from a bedroom with less frequent 
use than a living room. 
 
The relationship to other existing properties in the village is considered acceptable given 
the intervening public realm (Marine Parade).  
 
The reserved matters do not conflict with amenity policy DVS3 to warrant refusal as 
submitted albeit further improvements to Plot 10 have been sought. 
 
Appearance 
 
The design is contemporary but uses traditional materials (render and natural slate) and 
elements found in more modern development in Instow (timber cladding) and accords with 
adopted policy DVS1.  
 
Condition 4 requires agreement of all boundary treatments and in particular: 
 i) a continuous, solid boundary treatment of at least 2 metres in height along the entire 
eastern boundary of the site with the Army Camp 
 
The Landscape plans show that an Acoustic fence is to be provided along the boundary 
with the Army Camp. The details of this are presumed to be a 2m solid fence, again 
written confirmation has been sought. 
 
ii) details of the proposed boundary treatment along the entire western boundary of the 
site with the chalets 
 
The submitted plans show that existing mesh boundary treatments will be extended to 
1.8m. Residents have requested hedge planting along the fence using SWW approved 
planting. The applicant has been requested to provide this detail.  
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Landscaping 
The development will change the character of the landscape from an open field to a small 
residential development and in that regard will have an impact on the Coastal preservation 
Area.  The landscaping of the site is critical in this regard. 
 
Landscaping is both a reserved matter and is dealt with by condition 8. The application is 
also supported by an up to date Ecological Appraisal.  The site is considered to be of 
relatively low ecological interest, with some adverse impacts predicted on grassland, 
hedgerows and a ditch. Adverse impacts are also predicted for bats, dormice, reptiles, 
badger and breeding birds. Avoidance measures and careful timing of works have been 
incorporated into the design to eliminate these impacts and further mitigation and 
compensation will be required in order to minimise impacts on bats, dormice and reptiles.  
Provided the avoidance, timing of works and mitigation and compensation measures are 
carried out, the proposal is considered unlikely to have significant adverse effects on 
ecological receptors in line with policy ENV8. 
 
A number of enhancement measures have been recommended with the aim of providing a 
net biodiversity gain, contributing to the aims of National Planning Policy Framework and 
local policy. This includes removal of non-native species, planting a range of native, fruit-
bearing shrub species and selecting native tree species for additional tree planting, 
creation of flowering lawns in proposed areas of amenity grassland, provision of roost and 
and nesting opportunities for bats and birds, areas of tussocky grassland and grass 
cutting/ log piles in association with hedgerows and the ditch for reptiles. The works will be 
required to be undertaken in accordance with the ecological appraisal.  
 
Whilst additional site edge planting has been requested, the landscaping scheme which 
provides for extensive site profiling to provide bunds is considered comprehensive and it is 
only in those areas close to habited properties that additional planting would secure 
amenity. The casual use of the open space is not considered to require further planting. 
 
The detailed landscape plans show the planting of the site as well as specifying the 
maintenance and management regime which will be undertaken by a management 
company. The management company will comprise of the owners of the houses at this 
site and those on Anstey Way. The management company would own the open space 
and maintenance of the area would be financed by contributions from each owner that 
would be made to the management company on an agreed regular basis. Going forward, 
the water course within the field will be maintained by a management company. All owners 
of the new dwellings at Marine Parade (10) and Anstey Way (6) will be members of the 
management company and will meet the cost of this maintenance together with the 
maintenance of the open space. 
 
Conditions from the outline permission 
 
SURFACE WATER AND FLOOD RISK 
Condition 6 requires a detailed flood risk management strategy for the whole site covered 
by this Outline permission. The dwellings themselves will be sited in flood zone 1 at above 
8.4 AOD. The surface water flood risk is from the road and from the watercourse (along 
the eastern site boundary) which overflows into the site.  
 
The applicant is aware of these problems. Marine Parade is 900mm higher than the site 
so run off is naturally directed onto the application site. Recent problems have probably 
been exacerbated by the blocked road gullies on Marine Parade. As a goodwill gesture 
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Chichester Developments dug a temporary drainage ditch to prevent further flooding from 
this source and this will be made permanent as part of the Building Regulation application. 
 
The amended plans provide this drainage strategy and show that an earth bund of 
between 0.5 and 1m high will be created along the western edge of the side (to the east of 
the SWW right of way) to direct water eastwards (back to the watercourse) away from the 
chalets to protect existing dwellings from flooding.  The revised drawings 301 rev F 
drainage and 1701-01 P4 which shows the landscape 'flood' bund and drainage system 
are acceptable to the EA. Residents are concerned that the two plans do not align and 
clarification has been sought on this point.  These plans show how the stream flood water 
will be directed southward and eastward, away from the chalets. 
 
Surface water on the site will then be managed by a series of depressions/swales. The EA 
advise that additional wetland areas can be created in the remainder of the field. The 
SUDS pond is not within the floodplain and has been moved to the southern area of the 
site.  The catchment area of the site has been calculated and the on site drainage solution 
is adequate to deal with run off.   
 
The application locates the site entrance at the highway flooding spot and the scheme 
indicates how surface water will be directed safely through the new site.  
 
The EA are concerned that plot 1 is not in line with the previously approved drawings in 
that the proposed building is shown too close to the watercourse and must be further 
away from the culvert. The position of the culvert must be located, and the building must 
be sited at least 5-8m away, depending on its depth below ground. This will need to be 
clearly shown on a drawing (plan and cross sections). This has been requested and the 
further response of the EA will be reported to the Committee. 
 
The future maintainer will require the distance to replace/maintain the culvert in the future, 
and its depth and location is crucial to this. The larger and deeper the culvert, a greater 
working room is required. It is not just down to the loading of any foundations on the 
culvert. 
 
The EA have welcomed details on the proposed future ownership. They assume that the 
culvert is to be passed over to the new owner in a 'fit and proper' state. They require that 
an inspection of the culvert should take place, post construction, and any necessary 
repairs will be carried out to bring the culvert to a good condition. This should be secured 
by a planning condition.  
 
Apart from the issue of the culvert the drainage scheme appears to address previously 
expressed concerns of the consultees albeit the final responses of the EA and DCC and 
Lead Flood Authority are awaited. There are now no ‘in principle’ issues in line with 
policies DVS6/7 albeit delegated authority is requested to resolve the points set out 
above. 
 
FOUL DRAINAGE 
Condition 7 requires a detailed foul drainage strategy. SWW have been contacted on 
more than one occasion about this site. Residents are asking for ‘indisputable proof’ that 
the system is capable of dealing with the additional sewage. Notwithstanding the 
comments of the Parish Council and those who have made representations, South West 
Water has no objection to this application. 
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The proposed diversion of the previously private but now public foul sewer will require an 
application under S185 of ‘The Water Industry Act to’ be submitted and SWW who will not 
allow existing customers to be “cut off”.  
 
SWW are aware that properties that have been flooded numerous times with foul water. 
The issue of sand previously blocking the outfall has been addressed. Any other causes of 
flooding have been due to blockages. In respect of the foul out puts from this application 
there is no technical reason to withhold consent. 
 
The site does benefit from a SWW right of way. This 6 metre wide strip (it is not a road) 
runs along the rear of the chalets and is reserved for future maintenance to the public 
sewer that may be required at some time in the future, and therefore must remain without 
obstruction. The dual use as a right of way allows the remainder of the open space to be 
landscaped in a natural and attractive way as proposed. The right of way is edged by a 
bund to provide some screening of the remainder of the open space from the chalets.  
 
CONSTRUCTION MANAGEMENT PLAN 
Condition 12 requires a Construction Management Plan. This is being/has been revised to 
accord with the time limits over development set out in Condition 13 of the outline 
permission. The site compound will be on the area of informal open space and is set away 
from existing residential properties.  
 
EQUIPPED PLAY AREA 
Condition 10 requires details of the equipped play area BUT Members wanted flexibility to 
provide this off site as part of the s106. The applicant has confirmed that a contribution will 
be made for the equipped play to be provided offsite.   
 
 
CONCLUSION  
 
As a reserved matters application, the details under consideration are whether the scale, 
layout and appearance of the development are acceptable when considered against 
adopted local plan policies DVS1 and DVS3. The design is contemporary but reflects 
design element found in Instow. The relationship to the chalets and other existing 
properties including the Army Camp have been considered and with minor changes to Plot 
10 and boundary treatment are found to be acceptable. 
 
The internal highway design and car parking accord with adopted policies TRA6 and 
TRA8. The drainage scheme (subject to minor revisions) is considered to address flood 
risk and flood flows and will protect the chalets from existing problems.  
 
The development issues surrounding this site have been well debated and the concerns of 
local residents are fully appreciated. The applicant has revised the scheme to address 
comments of consultees and third parties and with the final details (which should be with 
the Authority prior to Planning Committee and will be presented to Members) there are no 
adverse policy reasons  or other material planning considerations to withhold permission.  
 
This scheme is well related to existing facilities and well served by public transport.  The 
scheme, when considered together with application number 58626 delivers 6 affordable 
dwellings and an area of equipped play space for the wider community.  This contributes 
to the economic and social arm of sustainable development as set out in the NPPF. The 
applicant has advised that he wishes to commence on site in August and as such the 


67 of 71







Planning Committee on the 13/06/2018  


delivery of these properties will contribute towards our 5 year housing land supply.  These 
benefits are considered to significant. The scheme has been designed to minimise 
landscape impact and to minimise impact on third parties and as such the 
recommendation is one of approval. 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained in 
this report.  The articles/protocols identified below were considered of particular relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
DETAILS OF RECOMMENDATION  
 
APPROVE  
 
Additional plans are awaited to address technical details highlighted in this report and as 
such the acting Head of Service requests delegated authority to apply any conditions 
recommended by DCC as Highway Authority, DCC as Lead Flood Authority and the EA 
and with the following conditions: 
 
(1)  The development to which this permission relates must be begun not later than 
whichever is the later of the following dates : 
(i) the expiration of three years from the date on which the outline permission was granted 
: or 
(ii) the expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 
 
Reason: 
The time limit condition is imposed in order to comply with the requirements of Section 92 
of the Town and Country Planning Act 1990. 
 
(2)  The development hereby permitted shall be carried out in accordance with the 
following reports and plans: 
 
Ecological Appraisal October 2017 Ref 0417+0418-EA-KW 
Construction Management Plan dated **** and site compound details shown on drawing 
number 1707-01 
Drainage Strategy & off site foul and surface water drainage route Drawing Number 301 
Rev E 
Existing Surface Water Drainage Strategy for Improvement Drawing No 1607 C 06 
Part Site Plan and Location Plan Drawing Number 1607 C04 B 
Landscape Plan Drawing Number 1707-01 P4 
Planting Plan 1707-02 –P4 
Landscape Sections 1707-03 P2 
Landscape Management Design Intent Drawing Number 1707-04 P4 
Floor Plans and Elevations - Plots 1-6 Drawing Number 1606 B01.1 Rev*, Plot 7 Drawing 
Number 1606 B01.7, Plot 8 Drawing Number 1606 B01.8, Plot 9 Drawing Number 1606 
B01.9, Plot 10 Drawing Number 1606 B01.10 Rev* 
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Reason: 
To ensure that the scheme is delivered in a manner that addresses environmental harm 
and amenity concerns through effective detailing, landscaping, access and flood 
prevention works in line with adopted policies DVS1, DVS3, TRA6, TRA8, DVS6/7.  
 
(3) Following the completion of Plot 1 an inspection of the culvert shall be undertaken, the 
results of which shall be submitted to the Local Planning Authority along with a schedule 
of  any necessary repairs. Any such repairs shall be carried out to bring the culvert to a 
good condition prior to the occupation of Plot 1. 
Reason: 
To ensure that the flood mitigation works are delivered in accordance with the agreed 
scheme details to safeguard properties in line with adopted policies DVS6/7 
 
(4) The bund shown on drawing ***** shall be provided at a height of not less than 0.5 m. 
Reason: 
To ensure flood flows are properly directed. 
 
 
If not received – details of the design of the street lights to ensure that light spread is 
minimised. 
 
 
Advisory Notes 
1. The conditions relating to outline application 58606 remain in force in respect of: 
2. The DIO recommends that a Vibration Survey is undertaken to consider any vibration 


issues that may emanate in the future. 
 
 
INSERT(S) TO FOLLOW OVERLEAF 


1. Location Plan 
2. List of representations names and addresses 
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Neighbour Representations List for Application No 64068


LETTER(S) OF OBJECTION13


J & S BRACHER 2 LANE END CLOSE
INSTOW


Date Received: 05-Dec-17


DAVID MELLOR 2 SYCAMORE CLOSE
INSTOW


Date Received: 01-May-18


Date Received: 06-Dec-17


BOB ALLEN GREYDAWN
INSTOW


Date Received: 09-May-18


Date Received: 08-May-18


Date Received: 15-Dec-17


Date Received: 06-Dec-17


Date Received: 22-Jan-18


D J & J E ROPER HINDHAYES
SAND HILLS


Date Received: 29-Nov-17


PAMELA CANTLE TWO RIVERS
ANSTEY WAY


Date Received: 15-Dec-17


MR & MRS JENKIN RECEIVED BY EMAIL


Date Received: 09-May-18


Date Received: 05-Dec-17


RICHARD JONES GEORGIAN HOUSE
CORNHILL


Date Received: 18-Dec-17
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NORTH DEVON COUNCIL 
 
Minutes of a meeting of the PLANNING COMMITTEE held at the Rugby Club, 
Barnstaple on Wednesday 11th April 2018 at 10.00 a.m. 
 
PRESENT: Members: 
 
  Councillor Ley (Chair) 
 
 Councillors Chesters, Edmunds, Flynn, Fowler, Lane, Leaver, 


Prowse, Spear, Tucker and Yabsley. 
 
 Officers: 
 
 Chief Planning Officer, Senior Planning Officer (TB), Senior 


Planning Officer (JP) (for minute 7 only), Solicitor (DH) and 
Senior Corporate and Community Services Officer (BT). 


 
1 WELCOME 
 
The Chairman welcomed Councillor Caroline Leaver to her first meeting of the 
Committee.   
 
2  APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Councillors Bonds, Croft, Wood 
and Worden. 
 
3  MINUTES 
 
 RESOLVED that the minutes of the meeting held on 14th March 


2018 (circulated previously) be approved as a correct record 
and signed by the Chairman. 


 
4 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 
 
 (a) North Devon and Torridge Local Plan 
 
The Chief Planning Officer provided the Committee with an update regarding 
the timetable for the adoption of the North Devon and Torridge Local Plan.  
He advised that the six week consultation period ended this week and the 
Inspector would take into account any representations received.  The 
Inspector would then arrive at a view and may invite views from North Devon 
and Torridge District Councils.  The confidential draft report would then be 
issued to the Councils for fact checking.  The report would then be finalised 
and it was hoped that the final report would be received by the end of May 
2018.   The Local Plan would then be presented to North Devon Council’s 
Executive and Torridge District Council’s Community and Resources 
Committee.  The Joint Local Plan Working Group at its meeting on 18th April 
2018 could consider whether a joint Council meeting would be required to 
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consider the adoption of the Local Plan.  Following the formal adoption of the 
Local Plan, there was a six week period for a High Court challenge.    
Thereafter, the Council would be required to review the Local Plan every five 
years in accordance with recently published regulations.  
 
 (b) National Planning Policy Framework – Government 


consultation 
 
The Chief Planning Officer advised that the Government was currently 
consulting on a revised National Planning Policy Framework which ends on 
10th May 2018.  He outlined the main points contained within the consultation 
paper to the Committee.  He advised that a draft response had been prepared 
on behalf of the Council to the District Councils’ Network (DCN) which had 
been presented to the Leader of the Council for consideration.  He would seek 
confirmation from the Leader of the Council as to whether the draft response 
could be circulated to the Committee for information. 
 
5  DECLARATIONS OF INTEREST 
 
The following declarations of interest was announced: 
 
Councillor Fowler Planning application 64472: Personal interest as a 


potential director of the Community Interest Group that 
would be running the facility. 


 
6 64382: EXTENSION TO DWELLING AND ERECTION OF 


FENCE (AMENDED PLANS), 36 THE FAIRWAY, 
BRAUNTON, EX33 1DZ 


 
The Committee considered a report by the Chief Planning Officer (circulated 
previously – now appended). 
 
 RESOLVED (unanimous) that the application be APPROVED 


as recommended by the Chief Planning Officer. 
 
7 64472: APPLICATION UNDER REGULATION 3 OF THE T 


AND C P GENERAL REGULATIONS 1992 NOTIFICATION 
BY NORTH DEVON COUNCIL FOR ERECTION OF NEW 
MULTI PURPOSE WATERSPORTS CENTRE WITH BOAT 
AND EQUIPMENT STORAGE FACILITIES, SHOWERS, 
CHANGING ROOMS, TEACHING SPACE AND CAFÉ AND 
PURPOSE BUILT SLIPWAY (RESUBMISSION OF 57487 
WITH AMENDED SLIPWAY DESIGN), ILFRACOMBE 
WATERSPORTS CENTRE, LARKSTONE LANE, 
ILFRACOMBE, EX34 9FQ 


 
The Committee considered a report by the Chief Planning Officer (circulated 
previously – now appended). 
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The Senior Planning Officer (JP) reported the receipt of one late letter of 
representation received and summarised the points raised within the letter 
regarding the loss of trees and wildlife, viability of the café, safety concern, 
loss of beach and how it would be maintained by North Devon Council.  
 
 RESOLVED (unanimous) that the application be APPROVED as 


recommended by the Chief Planning Officer. 
 
 
 
 
 
Chairman 
The meeting ended at 11.01 a.m. 
 
NOTE: These minutes will be confirmed as a correct record at the next 
meeting of the Committee. 
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NORTH DEVON COUNCIL 
 
Minutes of a special meeting of the PLANNING COMMITTEE held at the 
Brynsworthy Environment Centre, Barnstaple on Tuesday 8th May 2018 at 
9.45 a.m. 
 
PRESENT: Members: 
 
  Councillor Ley (Chair) 
 
 Councillors Croft, Edmunds, Flynn, Lane, Spear, Tucker and 


Worden. 
 
 Officers: 
 
 Chief Planning Officer, Senior Planning Officer (MB), Solicitor 


(DH) and Senior Corporate and Community Services Officer 
(BT). 


 
8 ONE MINUTE SILENCE – FORMER COUNCILLOR TONY 


WOOD 
 
The Committee stood in silence for one minute in memory of Councillor Tony 
Wood who had recently passed away. 
 
9 APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Councillors Chesters and Prowse. 
 
10 DECLARATIONS OF INTEREST 
 
There were no declarations of interest announced. 
 
11 64445: LISTED BUILDING APPLICATION TO VARY 


CONDITIONS 2 (APPROVED PLANS) & 4 (BRICKWORK), 
ATTACHED TO LISTED BUILDING CONSENT 62192 (TWO 
STOREY EXTENSION, INCLUDING ALTERATIONS TO 
EXISTING BUILDING, DEMOLITION OF COVERED SERVICE 
YARD AND PARTIAL DEMOLITION OF BOUNDARY WALL 
ADJACENT TO THE LONG BRIDGE), MUSEUM OF 
BARNSTAPLE & NORTH DEVON, THE SQUARE, 
BARNSTAPLE, EX32 8LN 


 
The Committee considered a report by the Chief Planning Officer (circulated 
previously – now appended). 
 
 RESOLVED (unanimous) that the application be APPROVED as 


recommended by the Chief Planning Officer. 
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12 64453: VARIATION OF CONDITIONS 2 (APPROVED PLANS) 
& 4 (BRICKWORK) ATTACHED TO PLANNING PERMISSION 
62191 (TWO STOREY EXTENSION, INCLUDING 
ALTERATIONS TO EXISTING BUILDING, DEMOLITION OF 
COVERED SERVICE YARD & PARTIAL DEMOLITION OF 
BOUNDARY WALL ADJACENT TO THE LONG BRIDGE), 
MUSEUM OF BARNSTAPLE & NORTH DEVON, THE 
SQUARE, BARNSTAPLE, EX32 8LN 


 
The Committee considered a report by the Chief Planning Officer (circulated 
previously – now appended). 
 
 RESOLVED (unanimous) that the application be APPROVED as 


recommended by the Chief Planning Officer. 
 
 
 
 
Chairman  
The meeting ended at 9.50 a.m.  
 
NOTE: These minutes will be confirmed as a correct record at the next 
meeting of the Committee. 





