North Devon Council
Civic Centre

Barnstaple

North Devon EX31 1EA
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COUNCIL M. Mansell, BSc (Hons),
C.P.F.A.
Chief Executive

PERSONNEL COMMITTEE

A meeting of the Personnel Committee will be held in the Taw Room, Civic Centre,
Barnstaple on MONDAY 16™ JUNE 2014 AT 10.00 A.M.

Members of the Committee: Councillor Wilkinson (Chairman)
Councillor Clark (Vice-Chairman)

Councillors Barker, Croft, Haywood, Hockin, Hunt, Lucas and Mathews.

AGENDA
1. Apologies for absence.
2. To approve as a correct record the minutes of the meeting held on 29" April 2014
(attached).
3. Items brought forward which in the opinion of the Chairman should be considered

by the meeting as a matter of urgency.

4, Declaration of Interests (Please complete the form provided at the meeting or
telephone _Member Services to prepare a form for your signature before the
meeting) Items must be re-declared when the item is called, and Councillors must
leave the room if necessary

5. To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted
Information).

PART ‘A’

6. Establishment of Sub-Committee to Hear Grievance, Disciplinary and
Harassment Cases. Report by Human Resources Manager (attached) (NOTE:
The Sub-Committee must be politically balanced, therefore two Members from the
Conservative party need to be appointed).

(NOTE: Appendix 5, paragraph 3 (a) (v) (B) of the constitution requires at least one
Executive Member to be appointed to this Sub-Committee).

7. Sickness Absence 2013/14. Report by Human Resources Manager (attached).



8. Pensions Discretions. Report by Human Resources Manager (attached).

9. Potential Industrial Action. Report by Human Resources Manager (attached).

Reminder - Members please return your agenda to the Member Services Officer at the end of the
meeting.

If you have any enquiries about this agenda, please contact Member Services.

Telephone numbers 01271 388253/388254/388792




“northdevon

COUNCIL

North Devon Council protocol on recording/filming at Council meetings

The Council is committed to openness and transparency in its decision-making.
Recording is permitted at Council meetings that are open to the public. The Council
understands that some members of the public attending its meetings may not wish to be
recorded. The Chairman of the meeting will make sure any request not to be recorded is
respected.

The rules that the Council will apply are:

1. The recording must be overt (clearly visible to anyone at the meeting) and must
not disrupt proceedings. The Council will put signs up at any meeting where we
know recording is taking place.

2. The Chairman of the meeting has absolute discretion to stop or suspend recording
if, in their opinion, continuing to do so would prejudice proceedings at the meeting
or if the person recording is in breach of these rules.

3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public
is excluded for confidentiality reasons. In such a case, the person filming should
leave the room ensuring all recording equipment is switched off.

4. Any member of the public has the right not to be recorded. We ensure that
agendas for, and signage at, Council meetings make it clear that recording can
take place — anyone not wishing to be recorded must advise the Chairman at the
earliest opportunity.

5. The recording should not be edited in a way that could lead to misinterpretation or
misrepresentation of the proceedings or in a way that ridicules or shows a lack of
respect for those in the recording. The Council would expect any recording in
breach of these rules to be removed from public view.

Notes for guidance:

Please contact either our Member Services team or our Communications team in
advance of the meeting you wish to record at so we can make all the necessary
arrangements for you on the day.

For more information contact the Member Services team on 01271 388254 or email
memberservices@northdevon.gov.uk or the Communications Team on 01271 388278,
email communications@northdevon.gov.uk.
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NORTH DEVON COUNCIL

REPORT TO: PERSONNEL COMMITTEE
TOPIC Sickness Absence 2013/14
DATE 16" June 2014

Report By: HR Manager
INTRODUCTION

The purpose of this report is to bring to Committee’s attention an ongoing fall
in employee sickness absence.

RECOMMENDATIONS

It is recommended that the report be noted.

REASONS FOR RECOMMENDATIONS

Report is to note only.

REPORT

There is a downward trend in employee sickness absence. The rounded
figures for 2013/14 are as follows:

Employee Sickness Absence - Average in Days :
Time Period Whole Council W&RS Whole Council
Less W&RS
Q1-4 12/13 104+ 16.4 7.5
Q1-4 13/14 7.46 13.0 5.03

* The national annual absence management survey for the Chartered Institute
of Personnel & Development (CIPD) recorded for the public sector 8.7 days for
2013.

COST IMPLICATIONS

Hard to quantify, but this reduction contributes in a positive way.






6. EQUALITY AND HUMAN RIGHTS

6.1 Compliant.

7. CONSTITUTIONAL CONTEXT

7.1 There is no requirement for this matter to proceed to Staff

8. STATEMENT OF INTERNAL ADVICE

8.1  UNISON will be advised at the May informal HR/UNISON meeting.

9. STATEMENT OF CONFIDENTIALITY

9.1 This is not a confidential matter.

10. BACKGROUND PAPERS

10.1 CIPD 14 October 2013 Press Release

Author: Nikki Gordon Date: 16" May 2014






11

2.1

3.1

4.1

4.2

5.1

NORTH DEVON COUNCIL

REPORT TO: PERSONNEL COMMITTEE
TOPIC Sickness Absence 2013/14
DATE 16" June 2014

Report By: HR Manager
INTRODUCTION

The purpose of this report is to bring to Committee’s attention an ongoing fall
in employee sickness absence.

RECOMMENDATIONS

It is recommended that the report be noted.

REASONS FOR RECOMMENDATIONS

Report is to note only.

REPORT

There is a downward trend in employee sickness absence. The rounded
figures for 2013/14 are as follows:

Employee Sickness Absence - Average in Days :
Time Period Whole Council W&RS Whole Council
Less W&RS
Q1-4 12/13 104+ 16.4 7.5
Q1-4 13/14 7.46 13.0 5.03

* The national annual absence management survey for the Chartered Institute
of Personnel & Development (CIPD) recorded for the public sector 8.7 days for
2013.

COST IMPLICATIONS

Hard to quantify, but this reduction contributes in a positive way.






6. EQUALITY AND HUMAN RIGHTS

6.1 Compliant.

7. CONSTITUTIONAL CONTEXT

7.1 There is no requirement for this matter to proceed to Staff

8. STATEMENT OF INTERNAL ADVICE

8.1  UNISON will be advised at the May informal HR/UNISON meeting.

9. STATEMENT OF CONFIDENTIALITY

9.1 This is not a confidential matter.

10. BACKGROUND PAPERS

10.1 CIPD 14 October 2013 Press Release

Author: Nikki Gordon Date: 16" May 2014






NORTH DEVON COUNCIL

11

2.1

3.1

3.2

3.3

4.1

REPORT TO: PERSONNEL COMMITTEE
TOPIC Pension Discretions
DATE 16 June 2014
Report By: Human Resources Manager
INTRODUCTION
The purpose of this report is to review the Council’s existing pension

discretions, and propose ones relating to the 2014 Local Government
Pension Scheme (LGPS), all of which are required to be published by
01 July 2014.

RECOMMENDATIONS

It is recommended that Committee support Appendix 1 to this report;
which presents the Council’s proposed discretions in the template
format provided by Peninsula Pensions.

REASONS FOR RECOMMENDATIONS

The LGPS changed from 01 April 2014 so we are required to review
our existing, and propose some new, discretions.

It is a legal requirement to publish certain pension discretions.

The reviewing of, and publishing of in a set format, pension discretions
promotes fair and consistent treatment.

REPORT

The 2014 Scheme contains a provision that discretions policies under
the Scheme must be prepared, published and copied to the pension
fund administering authority within three months of 01 April 2014,
Devon County Council has provided templates which we have
followed. Decisions are required on the following:





In respect of the LGPS Regulations; 2013, & (Transitional Provisions &
Savings) Regulations 2014

4.2 Regulation R16 (2)(e) & R16 (4)(d) — shared cost additional
pension scheme

Shared cost additional pension contributions were introduced in the
2014 Scheme so this is a new discretion. Whilst we are required to
contribute to these in certain circumstances e.g. if an employee opts
within 30 days of authorised unpaid leave to buy pension in respect of
it, this particular discretion relates to an employee simply voluntarily
wishing to purchase additional pension.

| therefore recommend that the Council does not to contribute towards
a member’s additional pension contract.

4.3 Regulation R30 (6) & TP11 (2) - flexible retirement

North Devon Council’s published existing discretion on flexible
retirement is that it is considered on a case by case basis (Chief
Executive delegated power), subject to there being no cost to the
Council.

Given the continued trend to reduce staffing levels, | recommend this is
broadened slightly to include the option that instances, where there is a
cost to the Council, may also be considered on a case by case basis
(Committee decision).

| also recommend that any requests; to waive reduction on
compassionate grounds, would be considered on a case by case basis
(Committee decision).

4.4 Regulation R30 (8) — waiving of actuarial reduction

My recommendations here follow our precedent i.e. that any requests;
to waive reduction (in whole or part) on compassionate grounds,
whether this be to :

e member’s benefits paid on the grounds of flexible retirement, or to

o deferred members who elect to draw benefits on or after age 60 and
before normal retirement age

would be considered on a case by case basis (Committee decision).

We have an existing long standing discretion decision to continue to
allow the early payment of pension benefits as per the Council’s
existing Early Retirement Policy. | recommend this remain unchanged.






4.5

4.6

Regulation TPSch 2, para 2(2) & 2(3) — Power of employing
authority to “switch on” 85 year rule, and waiving of actuarial
reduction

The 85 year rule does not automatically apply if the employee decides
to voluntarily draw benefits on or after age 55 and before age 60, but
the employer can agree to apply it to pre 01 April 2014 accrued
benefits (subject to a minimum actuarial reduction to age 60 e.g. where
the member meets the 85 year rule at age 58 there would,
nonetheless, still be an actuarial reduction on the pre 2014 benefits
based on a 2 year actuarial reduction).

There would still be no 85 year rule on the post 2014 benefits.
However, the employer could agree to waive any actuarial reduction on
the pre 2014 benefits on compassionate grounds (at cost to the
employer), and/or o waive (on any grounds) all, some or none of the
reduction on the post 2014 benefits (at cost to the employer).

As this could possibly, on occasion, be a beneficial option to have
access to, | recommend that any such requests be dealt with on a case
by case basis by (Chief Executive delegated power), subject to there
being no cost to the Council, or, where there is a cost to the Council,
may be considered on a case by case basis (Committee decision).

Regulation R31 - Power of employing authority to grant additional
pension

The option exists to grant additional pension to an active member or
within 6 months of ceasing to be an active member by reason of
redundancy or business efficiency. | do not recommend we do this.

In respect of the LGPS Regulations 2008 (Benefits, Membership and
Contributions)

4.7

4.8

Regulation B 12 - power of employing authority to increase total
membership of active members

Our existing discretion is to continue not to use augmentation. | see no
reason to change this.

Regulation B 18 — flexible retirement

North Devon Council’s published existing discretion on flexible
retirement is that it is considered on a case by case basis (Chief
Executive delegated power), subject to there being no cost to the
Council.






Given the continued trend to reduce staffing levels, | recommend this is
broadened slightly to include the option that instances, where there is a
cost to the Council, may be considered on a case by case basis
(Committee decision). | also recommend that any requests; to waive
reduction on compassionate grounds, would be considered on a case
by case basis (Committee decision).

4.9 Regulation B30 - choice of early payment of pension
This relates to:

Requests for the early payment of deferred benefits between the ages
of 55 and 59

Reinstatement of a suspended tier 3 ill health pension on or after age
55 and before age 60, and the waiving of any reduction to such
benefits on compassionate grounds

Whether to waive, on compassionate grounds, the actuarial reduction
applied to deferred benefits paid early in these cases.

In line with all other discretions | recommend they be considered on a

case by case basis as follows: if no cost to Council (Chief Executive
delegated power), or if cost to Council (Committee decision).

5. COST IMPLICATIONS

5.1 Pensions discretions are exercised on a cost neutral or cost saving
basis.

6. EQUALITY AND HUMAN RIGHTS

6.1 Compliant.

7. CONSTITUTIONAL CONTEXT

Article and paragraph | Appendix & | Referred or A key In the Forward

paragraph delegated | decision? Plan?
power?
The discharge of Constitution, Referred No No
functions relating to Appendix 5

pensions is a function of Paragraph 3
Personnel Committee @) () (2)





8.1

8.2

8.3

9.1

10.

10.1

10.2

10.3

10.4

STATEMENT OF INTERNAL ADVICE
| have discussed this report with the Head of Financial Services.
| have shared this report with the local Chair of UNISON.

Report has been considered by SMT.

STATEMENT OF CONFIDENTIALITY

N.A.

BACKGROUND PAPERS

North Devon Council’s existing documented pensions discretions.
LGPS 2014 Making Sense Of It All

LGPS Regulations & Guidance — HR Guide to the 2014 Scheme
Devon Pensions Services: Guidance Notes On Employer Discretions

Policy, Devon Pensions Services Discretions Policy template & Full List
of Employer Discretions.

Author: Nikki Gordon Date: 03 June 2014





Appendix 1

Devon Pension Services

Discretions Policy

The Local Government Pension Scheme Regqulations 2013

and

The Local Government Pension Scheme
(Transitional Provisions & Savings) Regulations 2014

Employers name : North Devon Council

Policy effective from : 01 April 2014





Regulation R16 (2)(e) & R16 (4)(d)

NDC Policy Decision

Shared Cost Additional Pension Scheme

An employer can choose to pay for or contribute
towards a member’s Additional Pension Contract
via a Shared Cost Additional Pension Contract
(SCAPC).

Not to contribute towards a member’s
Additional Pension Contract via a Shared
Cost Additional Pension Contract (SCAPC).

Regulation R30 (6) & TP11 (2)

NDC Policy Decision

Flexible Retirement

Employers may allow a member from age 55
onwards to draw all or part of the pension benefits
they have already built up while still continuing in
employment. This is provided the employer
agrees to the member either reducing their hours
or moving to a position on a lower grade.

In such cases, pension benefits will be reduced in
accordance with actuarial tables unless the
employer waives reduction on compassionate
grounds or a member has protected rights.

That flexible retirement continue to be
considered on a case by case basis (Chief
Executive delegated power), subject to there
being no cost to the Council. Where there
would be a cost to the Council, such may be
considered on a case by case basis
(Committee decision).

Any requests; to waive reduction on
compassionate grounds, would be
considered on a case by case basis
(Committee decision).

Regulation R30 (8)

NDC Policy Decision

Waiving of actuarial reduction

Employers have the power to waive, on
compassionate grounds, the actuarial reduction (in
whole or part) applied to members benefits paid
on the grounds of flexible retirement.

Employers may also waive, on compassionate
grounds, the actuarial reduction (in whole or part)
applied to member’s benefits for deferred
members who elect to draw benefits on or after
age 60 and before normal retirement age.

Employers also have the power to waive (in whole
or part) the actuarial reduction applied to active
members’ benefits when a member chooses to
voluntarily draw benefits on or after age 55 and
before age 60.

Any requests; to waive reduction (in whole

or part) on compassionate grounds, whether

that be to :

e member’s benefits paid on the grounds
of flexible retirement, or to

e deferred members who elect to draw
benefits on or after age 60 and before
normal retirement age

would be considered on a case by case basis

(Committee decision).

To continue to allow the early payment of
pension benefits as per the Council’s
existing Early Retirement Policy.






Requlation TPSch 2, para 2(2) & 2(3)

NDC Policy Decision

Power of employing authority to “switch
on” the 85 Year Rule

An employer can choose whether to

“switch on” 85 year rule for members who
voluntarily retire on or after age 55 and before age
60.

An employer can also choose to waive, on
compassionate grounds, the actuarial reduction
applied to benefits for a member voluntarily
drawing benefits on or after age 55 and before age
60.

Any requests :

e to “switch on” 85 year rule for members
who voluntarily retire on or after age 55
and before age 60, or

¢ to waive, on compassionate grounds, the
actuarial reduction applied to benefits
for a member voluntarily drawing
benefits on or after age 55 and before
age 60

would be considered on a case by case basis

by (Chief Executive delegated power),

subject to there being no cost to the Council,
or, where there is a cost to the Council, may
be considered on a case by case basis

(Committee decision).

Reqgulation R31

NDC Policy Decision

Power of employing authority to grant
additional pension

An employer can choose to grant additional
pension to an active member or within 6 months
of ceasing to be an active member by reason of
redundancy or business efficiency (by up to
£6,500* per annum).

(*the figure of £6,500 will be increased each April
under Pensions Increase orders).

Not to grant additional pension to an active
member or within 6 months of ceasing to be
an active member by reason of redundancy
or business efficiency.






Devon Pension Services

Discretions Policy

The Local Government Pension Scheme Regulations 2008

(Benefits, Membership and Contributions)

Employers name : North Devon Council

Policy effective from : 01 April 2014





Requlation B12

NDC Policy Decision

Power of employing authority to
increase total membership of active
members

An employer may agree to increase the total
membership of an active member who is leaving
on grounds of redundancy / efficiency on or
before 31% March 2014. The maximum award
(including additional membership in respect of
different employments) must not exceed 10 years.

An employer may also agree to award augmented
service to a member up to 6 months after they
have left employment provided that their
termination of

employment was on redundancy/ efficiency
grounds and date of leaving was before 1** April
2014.

NB This is a time limit discretion which expires
on 30" September 2014 for those whose
employment is terminated on 31% March 2014.

To continue not to use augmentation.

Not to award augmented service to a
member up to 6 months after they have left
employment provided that their termination
of employment was on redundancy/
efficiency grounds and date of leaving was
before 1% April 2014.

Requlation B18

NDC Policy Decision

Flexible Retirement

Employers may allow a member from age 55
onwards to draw all or part of the pension benefits
they have already built up while still continuing in
employment. This is provided the employer
agrees to the member either reducing their hours
or moving to a position on a lower grade.

In such cases, pension benefits will be reduced in
accordance with actuarial tables unless the
employer waives reduction on compassionate
grounds or a member has protected rights.

That flexible retirement continue to be
considered on a case by case basis (Chief
Executive delegated power), subject to there
being no cost to the Council. Where there
would be a cost to the Council, such may be
considered on a case by case basis
(Committee decision).

Any requests; to waive reduction on
compassionate grounds, would be
considered on a case by case basis
(Committee decision).






Regulation B30

NDC Policy Decision

Choice of early payment of pension

B30 (2) Employers can also allow the early
payment of deferred benefits to former members
of the LGPS between the ages of 55 and 59.

Please note where a deferred member left the
LGPS before 01 April 2008 the employer policy
under the 1997 Regulations will apply.

B30A (3) Employers may also grant an
application for reinstatement of a suspended tier 3
ill health pension on or after age 55 and before
age 60.

B30(5) & B30A (5) In such cases, pension
benefits will be reduced in accordance with
actuarial tables unless the employer waives
reduction on compassionate grounds or a member
has protected rights.

Requests for the early payment of deferred
benefits between the ages of 55 and 59 can
be considered on a case by case basis (Chief
Executive delegated power), subject to there
being no cost to the Council i.e. on the basis
that the Council will not waive any
reduction to pension benefits.

Reinstatement of a suspended tier 3 ill
health pension on or after age 55 and before
age 60, and the waiving of any reduction to
such benefits on compassionate grounds,
can be considered on a case by case basis. If
no cost to Council (Chief Executive
delegated power). If cost to Council
(Committee decision).

With respect to :

B30(5); whether to waive, on compassionate
grounds, the actuarial reduction applied to
deferred benefits paid early under B30, and
to

B30A(5); whether to waive, on
compassionate grounds, the actuarial
reduction applied to benefits paid early
under B30A

such requests would be considered on a case
by case basis (Committee decision).







NORTH DEVON COUNCIL

REPORT TO: PERSONNEL COMMITTEE

DATE: 16 June 2014
TOPIC POTENTIAL INDUSTRIAL ACTION
Report By: HUMAN RESOURCES MANAGER

1. INTRODUCTION

1.1 The purpose of this report is to draw Committee’s attention to the
increased potential for industrial action, possibly in July this year and to
agree a strategy in relation to pay, the use of annual leave / flexi / TOIL on
any such days of industrial action.

2. RECOMMENDATIONS

2.1 Based on advice from the Employers Organisation (excerpt attached as
Appendix 1 to this report), it is recommended that, if strike action is taken,
employees will lose pay at the rate that reflects the pay that they would
have earned in the period they were on strike. Self-certification will not be
accepted for illness which coincides with a day of industrial action and no
one will be permitted to take annual, "flexi" leave or TOIL on an industrial
action day.

3. REASONS FOR RECOMMENDATIONS

3.1 The reasons for the recommendations are to comply with the advice
previously received from South West Councils thereby ensuring a
consistent approach across the South West Councils’ region.

4. REPORT

4.1 Heather Wakefield (National Secretary for UNISON’s Local Government
Service Group and Trade Union Side Secretary of the National Joint
Council for Local Government Services) tweeted on 13 May that, in the
event of the forthcoming industrial action ballot returning a “yes” vote, that
unions will be going on strike on Thursday 10 July this year.

4.2 The Local Government Association has advised that councils should use
this, somewhat unusual eight weeks’ advance notice period, to draw up
contingency plans for minimising the impact of any action.





4.3 They also advised that councils should also continue to remind employees
of the key messages set out in recent Employer circulars, namely:
e The Employers have made a final offer that represents the limit of
affordability
¢ Industrial action will adversely affect those who can ill-afford it and will
not result in an improved offer on pay for 2014 from the Employers
5. COST IMPLICATIONS
5.1 No direct costs.

5.2 Indirect impact on service delivery in the event of strike action.

5.3 Negative publicity in the event of industrial action.

6. EQUALITY & HUMAN RIGHTS

6.1 It is important that the Council complies with the legislation surrounding
strikes.

7. CONSTITUTIONAL CONTEXT

7.1 This report should proceed to the Personnel Committee.

Article and Appendix | Referred or A key In the
paragraph and delegated | decision? | Forward
paragraph power? Plan?
Discharge of Appendix 5,
functions relating to paragraph
the approval of 3 (a)()(2)
polices and

procedures relating to
the recruitment and
retention of staff
8. STATEMENT OF INTERNAL ADVICE
8.1 | have shared this report with the Chair of UNISON locally.

8.2 Report has been considered by SMT.





9. STATEMENT OF CONFIDENTIALITY

9.1 This report is not confidential.

10. BACKGROUND PAPERS

10.1 Email from Harry Honnor (Principal Negotiating Officer — Local
Government Organisation).

10.2 Industrial Action Guidance — Local Government Organisation

Author Nikki Gordon (Human Resources Manager)
Date 3" June 2014





