
 

North Devon Council 
Civic Centre 
Barnstaple 
North Devon   EX31 1EA 
 
M. Mansell, BSc (Hons), 
C.P.F.A.  
Chief Executive 

 

 
PERSONNEL COMMITTEE 

 
 

A meeting of the Personnel Committee will be held in the Taw Room, Civic Centre, 
Barnstaple on TUESDAY 29TH APRIL 2014 AT 10.00 A.M.  
 
 
Members of the Committee: Councillor Wilkinson (Chairman) 
     Councillor Clark (Vice-Chairman) 
 
Councillors Barker, Croft, Haywood, Hockin, Hunt, Lucas and Mathews. 
 
 

AGENDA 
 

1. Apologies for absence.   
 
2. To approve as a correct record the minutes of the meeting held on 17th March 

2014 (attached).  
 
3. Items brought forward which in the opinion of the Chairman should be considered 

by the meeting as a matter of urgency. 
 
4. Declaration of Interests   (Please complete the form provided at the meeting or 

telephone Member Services to prepare a form for your signature before the 
meeting) Items must be re-declared when the item is called, and Councillors must 
leave the room if necessary 

 
5. To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted 

Information). 
 
PART ‘A’ 
 
6. Establishment of Sub-Committee to Hear Grievance, Disciplinary and 

Harassment Cases. Report by Human Resources Manager (attached). 
 
7. Establishment of Staff consultation Panel Sub-Committee. Report by Human 

Resources Manager (attached).  
 
8. Establishment of Sub-Committee to deal with Chief Executive Terms and 

Conditions of Employment. Report by Human Resources Manager (attached).  
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PART 'B' (Confidential Restricted Information) 
 
9. Exclusion of Public and Press and Restriction of Documents.  
 

RECOMMENDED :  
 

 (a) That, under Section 100A(4) of the Local Government Act 1972, the public 
and press be excluded from the meeting for the following item as it involved 
the likely disclosure of exempt information as defined by Paragraphs 1 and 
3 of Part 1 of Schedule 12A of the Act (as amended from time to time), 
namely information relating to any individual and the financial or business 
affairs of any particular person (including the authority holding that 
information). 

 

(b) That all documents and reports relating to the item be confirmed as “Not for 
Publication”. 

 
10. Application for Voluntary Severance in the context of a Restructure. Report 

by the Chief Executive (to follow). 
 
 

Reminder - Members please return your agenda to the Member Services Officer at the end of the 
meeting.  

 
If you have any enquiries about this agenda, please contact Member Services. 

Telephone numbers 01271 388253/388254/388792 
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North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The Council 
understands that some members of the public attending its meetings may not wish to be 
recorded. The Chairman of the meeting will make sure any request not to be recorded is 
respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and must 
not disrupt proceedings. The Council will put signs up at any meeting where we 
know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend recording 

if, in their opinion, continuing to do so would prejudice proceedings at the meeting 
or if the person recording is in breach of these rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public 

is excluded for confidentiality reasons. In such a case, the person filming should 
leave the room ensuring all recording equipment is switched off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording can 
take place – anyone not wishing to be recorded must advise the Chairman at the 
earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to misinterpretation or 

misrepresentation of the proceedings or in a way that ridicules or shows a lack of 
respect for those in the recording. The Council would expect any recording in 
breach of these rules to be removed from public view.  

 
Notes for guidance: 
 
Please contact either our Member Services team or our Communications team in 
advance of the meeting you wish to record at so we can make all the necessary 
arrangements for you on the day.  
 
For more information contact the Member Services team on 01271 388254 or email 
memberservices@northdevon.gov.uk or the Communications Team on 01271 388278, 
email communications@northdevon.gov.uk. 
 

 





NORTH DEVON COUNCIL 
 
 


REPORT TO: 
 


PERSONNEL COMMITTEE 


TOPIC: 
 


ESTABLISHMENT OF SUB - COMMITTEE TO 
HEAR GRIEVANCE/DISCIPLINARY AND 
HARASSMENT CASES 
 


DATE: 
 


29TH APRIL 2014 


REPORT BY: 
 


HUMAN RESOURCES MANAGER 


 
 
1. INTRODUCTION 
 
1.1     The reason for this paper is to highlight the need under the Council's 


current employment procedures for a member-led appeals panel to be 
established on an annual basis in order to hear appeals under a 
grievance/disciplinary process including harassment cases. 
 


1.2  Under the Council’s procedures, the Sub Committee would also be 
responsible for hearing disciplinary, grievance, harassment cases in 
relation to those officers outlined in paragraph 3 (a) (v) (A) (a)-(d) and 
(B) (a) and (b) inclusive of Appendix 5 of the Constitution; please see 
attached appendix for details. 


 
2. RECOMMENDATIONS 
 
2.1 That the Personnel Committee appoint an Appeals Sub-Committee of 


3 Members in accordance with any decision relating to alternative 
arrangements or in accordance with the political balance shown in 
paragraph 4.4. 
 


2.2  That the Sub-Committee be delegated those powers in Paragraph 3 (a) 
(v) (A) (a)-(d) and B (a) (b) inclusive of Appendix 5 of the Constitution. 


 
3. REASONS FOR RECOMMENDATIONS 
 
3.1  To enable appeals made under a grievance/disciplinary/harassment 


process to be heard by a Member led appeals panel ,in accordance 
with Council policies. 


 
4. REPORT 
 


4.1  It is necessary to re-establish a member-led Appeals Sub-Committee 
to hear grievance / disciplinary appeals following the meeting of Annual 
Council. 
 


4.2  In order to comply with the mechanisms of natural justice and the 
Human Rights Act employees with grievances relating to their 
employment should be given the right to appeal against decisions 







relating to the outcome of a grievance process. 
 


4.3  The Sub-Committee must be politically balanced in accordance with 
the provisions of the Local Government and Housing Act 1989 and 
supporting Regulations. 
 


4.4  A Sub-Committee of three Members of the Personnel Committee must 
comprise of: 
 
• 2 x Conservative. 
• 1 x Liberal Democrat 
 


4.5  In accordance with Appendix 5, paragraph 3 (v) (B) (a), one Member 
appointed to the Sub-Committee must be a member of the Executive. 
 


5. COST IMPLICATIONS 
 


5.1 N/A 
 


 
6. EQUALITY AND HUMAN RIGHTS 
 
6.1 Compliant. 
 
7. CONSTITUTIONAL CONTEXT 
 


Article and paragraph Appendix and 
paragraph 


Referred 
or 


delegated 
power? 


A key 
decision? 


In the 
Forward 


Plan? 


     


The Personnel Committee 
has delegated power to 
hear, consider and 
determine 
grievance/disciplinary 
appeals. Under the 
provisions of Section 101 
of the Local Government 
Act 1972 a Committee 
may delegate all or any of 
its powers to a Sub-
Committee. This power is 
set out in standing order 7 
(10). 


In accordance 
with Paragraph 
3 (a) (v) (A) 
(a)-(d) and (B) 
(a) and (b) of 
Appendix 5 of 
the 
Constitution. 


Delegated No No 


 
8. STATEMENT OF INTERNAL ADVICE 
 
8.1 Advice has been sought from the following: 


• Corporate and Community Services 
 
 







 
9. STATEMENT OF CONFIDENTIALITY 
 
9.1 This report does not contain confidential information under the provisions of 


schedule 12A of the 1972 Act or the advice of a political adviser. 
 
10. BACKGROUND PAPERS 
 
10.1  The following background papers were used in the construction of this 


report: 
 
• North Devon District Council Constitution. 


 
Author: Nikki Gordon  Date: 10th April 2013  








NORTH DEVON COUNCIL 
 
 


REPORT TO: 
 


PERSONNEL COMMITTEE 


TOPIC: 
 


ESTABLISHMENT OF STAFF CONSULTATION 
PANEL SUB-COMMITTEE 
 


DATE: 
 


29TH APRIL 2014 


REPORT BY: 
 


HUMAN RESOURCES MANAGER 


 
1. INTRODUCTION 
 
1.1  The reason for this paper is to highlight the need under the 


Council's current employment /industrial relations processes for 
a member–led staff consultation panel in order to establish a 
meaningful staff consultation process with our recognised Trade 
Unions and that this be appointed on an annual basis. 


 
2. RECOMMENDATIONS 
 
2.1  That the Personnel Committee approve the establishment of a 


Staff Consultation Panel Sub-Committee and that the Sub – Committee 
implement staff consultation in accordance with the attached 
constitution, Appendix 1. 
 


2.2  That the Members be appointed to the Panel in accordance with 
any decision relating to alternative arrangements; or in 
accordance with the political balance shown in paragraph 4.4. 
 


2.3  That the Personnel Committee adopt the functions of the Staff 
Consultation Panel as outlined in Appendix 5 paragraph 4 of the 
Council’s Constitution; please see Appendix 1 for outline of the 
functions. 


 
3. REASONS FOR RECOMMENDATIONS 
 
3.1  To comply with the Constitutional framework.  
 
4. REPORT 
 


4.1  As part of the political structure, a staff consultation panel will 
need to be established. 
 


4.2 The functions of the panel will be as detailed in Appendix 1. 
 
4.3 The Sub-Committee must be politically balanced in accordance 


with the provisions of the Local Government and Housing Act 
1989 and supporting Regulations. 
 


4.4  A Sub-Committee of six Members of the Personnel Committee 







is to be politically balanced and must comprise: 
 
• 3 Conservatives 
• 2 Liberal Democrats 
• 1 Independent (New Wave Independent Group) 
 


5. COST IMPLICATIONS 
 


5.1 N/A 


 
6. EQUALITY AND HUMAN RIGHTS 
 
6.1 Compliant. 
 
7. CONSTITUTIONAL CONTEXT 
 


Article and paragraph Appendix and 
paragraph 


Referred 
or 


delegated 
power? 


A key 
decision? 


In the 
Forward 


Plan? 


     


The Personnel Committee 
has full delegated authority 
under the 
current scheme of 
delegations to make this 
decision. 


Appendix 
5 non-
executive 
delegations, 
section 3 (a) 
(vii). 


Delegated  No No 


 
8. STATEMENT OF INTERNAL ADVICE 
 
8.1 Advice has been sought from the following: 


• Corporate and Community Services 
 
9. STATEMENT OF CONFIDENTIALITY 
 
9.1 This report does not contain confidential information under the provisions of 


schedule 12A of the 1972 Act or the advice of a political adviser. 
 
10. BACKGROUND PAPERS 
 
10.1  The following background papers were used in the construction of this 


report: 
 
• North Devon District Council Constitution. 


 
Author: Nikki Gordon  Date: 10th April 2014  








4. STAFF CONSULTATION PANEL SUB-COMMITTEE 
 
CONSTITUTION AND FUNCTIONS 
 
(a) Title 
 
The Sub-Committee shall be called the ‘North Devon District Staff 
Consultation Panel Sub-Committee’ hereinafter called The Panel. 
 
(b) Representation 
 
The Panel shall comprise of 6 Councillors who are members of the 
Personnel Committee to be appointed annually by the Personnel 
Committee and an equal number of officers of the authority to be 
appointed by the staff organisations represented on the South Western 
Provincial Council for Local Authorities’ Administrative, Professional, 
Technical and Clerical Services in proportion to the number of such 
officers in membership of each organisation, provided that where the 
number of members of any one organisation is insufficient to qualify 
such organisation to appoint a representative, it may combine with one 
or more organisations for this purpose. The members shall retire 
annually and shall be eligible for re-appointment. 
 
If a member of The Panel ceases to be a member or officer of the Local 
Authority, he shall thereupon cease to be a member of The Panel; any 
vacancy shall be filled by the Personnel Committee, the organisation or 
the combination of organisations concerned. 
 
(c) Chairmen/Chair 
 
Joint Chairmen/Chair shall be appointed by The Panel at their first 
meeting each year. 
 
(d) Functions 
 
The functions of The Panel shall be – 
(i)  To establish regular methods of communication, consultation 


and negotiations between the Local Authority and its officers to 
consider broad issues relating to the Council’s employment 
policies in order to prevent differences arising between 
management and staff and to negotiate upon them should they 
arise. 
 


(ii)  To consider any relevant matter referred to it by the Council, or 
any Committee of the Council, or by any of the staff 
organisations. 







(iii)  To make recommendations to the Personnel Committee as to the 
applications of the terms and conditions of service and the education 
and training of Local Government officers employed by the Authority. 
 


(iv)  To discharge such other functions specifically assigned to The Panel. 
 
(e) Rules And Regulations 
 
(i)  The Panel shall meet as and when required but not less than 


quarterly. Either Chairman / Chair may call a meeting at any 
time. A meeting shall be called within seven days of the receipt 
of a requisition signed by not less than one third of the members 
of either side. 
 


(ii)  The quorum of The Panel shall be two representatives of each 
side. 
 


(iii)  No resolution shall be regarded as carried unless it has been 
approved by a majority of the members present on each side of 
The Panel and in the event of – 
 
(A) The Panel being unable to arrive at an agreement, or 


 
(B) The Council disagreeing with the recommendations of the 
Panel, 
 
The matters in dispute shall be referred to a mutually agreed 
mediation body. 
 


(iv)  The proceedings of any meeting of The Panel shall be reported to 
the Personnel/Committee but before submission the report shall 
be signed by the Joint Chairmen/Chair of the Panel. 


 


 
 








NDDC CONSTITUTION 
 


3. PERSONNEL COMMITTEE 
 
(a) The role of the Personnel Committee will be: 
 


(i) To consider and make recommendations to the Council in respect of: 
 


(1) the exercise of the powers and duties of the Council under the 
National Scheme of Conditions of Service. 


 
(2) the discharge of those matters set out in Part H (Functions 
relating to Pensions etc) of Schedule 1 to the Local Authorities 
(Functions and Responsibilities) (England) Regulations 2000 (as 
amended). 


 
(ii) To approve policies and procedures relating to the recruitment and 
retention of staff. 


 
(iii) To discharge those matters set out in paragraph 37 of Part I (power 
to appoint staff and determine the terms and conditions upon which 
they hold office, including procedures for their dismissal) of Schedule 
1 of the Local Authorities (Functions and Responsibilities) (England) 
Regulations 2000 (as amended) EXCEPT insofar as those matters 
may affect the Council’s budget when the Personnel Committee may 
only consider and make recommendations to the Council or EXCEPT 
insofar as these responsibilities are delegated to the Chief Executive 
(unless the Chief Executive chooses to specifically pass his 
responsibilities to the Personnel Committee). 
 
(iv) To consider and determine any matter that the Chief Executive or the 
Human Resources Manager at their absolute discretion decide to 
refer to it for a determination, being a matter that such an Officer 
could determine themselves in exercise of a power delegated to 
them (from time to time). 
 
(v)   (A) Subject to sub-paragraph 3 (v) (B) below, to hear, consider 


and determine: 
(a)  any grievance and / or harassment matter relating to 


or by the Chief Executive; 
(b)  any disciplinary matter relating to Chief Executive, 


Monitoring Officer or Chief Finance Officer or any 
other Officer exercising the role of Monitoring Officer 
or Chief Finance Officer where the disciplinary action 
relates to their performance of such a role; 


(c)  any disciplinary matter relating to any officer in a 
post superior to a Business Unit Manager (other 


 







 
 


NDDC CONSTITUTION 
 


 
Than those officers set out or referred to in (B) 
above); and 


(d)  any appeal in relation to a decision resulting from a 
grievance, harassment or disciplinary matter 
previously determined by the Chief Executive; 
including in all cases, power subject to sub-paragraph 
3 (v) (B) below, to authorise such action as is deemed 
appropriate in relation to any determination that is 
made (whether formal or informal) including the power 
to suspend and / or dismiss an Officer; 


(B)   (a)  Where a determination is being given in relation to a 
disciplinary matter pursuant to subparagraph 
3 (v) (A) (b), (c) or (d) above, then the 
Committee or Sub-Committee (as the case may be) 
determining the same cannot make such a 
determination unless it includes of at least one 
Executive Member. 


 
(b)  Where a determination is being given in relation to a 


disciplinary matter pursuant to sub-paragraph 3 (v) 
(A) (b) above then the Committee or Sub-Committee 
(as the case may be) determining the same shall 
only make determinations and / or authorise the 
taking of appropriate action that accord with Standing 
Order 34. 


 








NORTH DEVON COUNCIL 
 
 


REPORT TO: 
 


PERSONNEL COMMITTEE 


TOPIC: 
 


ESTABLISHMENT OF SUB-COMMITTEE TO 
DEAL WITH CHIEF EXECUTIVE TERMS AND 
CONDITIONS OF EMPLOYMENT 
 


DATE: 
 


29TH APRIL 2014 


REPORT BY: 
 


HUMAN RESOURCES MANAGER 


 
1. INTRODUCTION 
 
1.1  The purpose of this report is to highlight the need to establish a Member led 


sub-committee to deal with conditions of employment for the Chief 
Executive that need to be determined locally. 


 
2. RECOMMENDATIONS 
 
2.1  It is recommended that the Personnel Committee appoint a Sub- 


Committee to consider and determine local terms and conditions of 
employment for the post of Chief Executive. 
 


2.2  The Sub-Committee comprise 3 members and be politically balanced. (2 
Conservatives and 1 Liberal Democrat).  


 
3. REASONS FOR RECOMMENDATIONS 
 
3.1  Although the Terms and Conditions of Employment for Chief Executives 


are determined nationally, there are some provisions that need to be 
determined locally. 


 
4. REPORT 
 


4.1  A member-led sub-committee will need to be established in order to 
consider and agree the terms and conditions of employment that need to 
be determined locally for the Chief Executive. 
 


5. COST IMPLICATIONS 
 


5.1 N/A 


 
6. EQUALITY AND HUMAN RIGHTS 
 
6.1 Compliant. 
 
 
 
 
 







 
7. CONSTITUTIONAL CONTEXT 
 


Article and paragraph Appendix and 
paragraph 


Referred 
or 


delegated 
power? 


A key 
decision? 


In the 
Forward 


Plan? 


     


The Personnel Committee 
has full delegated authority 
under the current 
scheme of delegations to 
take these decisions. 
Under the provisions of 
S101 (2) of the Local 
Government Act 1972 a 
Committee of Council may 
delegate any of its 
functions to be discharged 
by a Sub-Committee. 


Appendix 5 
non-executive 
delegations, 
paragraph 3 
(a) (iii) 


Delegated No No 


 
8. STATEMENT OF INTERNAL ADVICE 
 
8.1 Advice has been sought from the following: 


• Corporate and Community Services 
 
9. STATEMENT OF CONFIDENTIALITY 
 
9.1 This report does not contain confidential information under the provisions of 


schedule 12A of the 1972 Act or the advice of a political adviser. 
 
10. BACKGROUND PAPERS 
 
10.1  The following background papers were used in the construction of this 


report: 
 
• North Devon District Council Constitution.  
• Local Government Act 1972. 
 


 
Author: Nikki Gordon  Date: 10th April 2014  





