
 

North Devon Council 
Brynsworthy Environment Centre 
Barnstaple 
North Devon   EX31 3NP  
 

M. Mansell, BSc (Hons), C.P.F.A. 

Chief Executive. 
 

 

LICENSING SUB-COMMITTEE B 
 
A meeting of the above Sub-Committee of the Licensing Committee will be held in the 

Barum Room, Brynsworthy Environment Centre, Barnstaple on MONDAY 8TH MAY 

2017 AT 2.00 P.M.  

 

(NOTE:  A location plan for the Brynsworthy Environment Centre is attached to the 

agenda front pages.  There are limited car parking spaces in the Visitors parking 

area.  If no spaces are available, please find an alternative space.  Please ensure 

that you enter your name and car registration details in the book in front of the 

entrance door) 

 

(NB: A pre-meeting for Members will be held in the Instow Room at 1.30 p.m.)  

 
Members of the Sub-Committee: Councillors Barker, Jones and Yabsley 

(substitute for Councillor Gubb). 
  

Substitute Member: Councillor Mathews. 
 
 

AGENDA 
 

1. Apologies for absence. 
 
2. Items brought forward which in the opinion of the Chairman should be considered 

by the meeting as a matter or urgency. 
 
3. Declarations of Interests.  (Please complete the form provided at the meeting or 

telephone Member Services to prepare a form for your signature before the 
meeting.  Interests must be re-declared when the item is called, and Councillors 
must leave the room if necessary). 

 
4. To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted 

Information). 
 

PART 'A' 
 

5. Application for the Grant of a Premises Licence, Waterside Café, Chivenor 

Business Park, Barnstaple, Devon. EX31 4AY – Reference Number: 045825.  
Report by Licensing Officer (attached). 

 

If you have any enquiries about this agenda, please contact Member Services, 

telephone 01271 388253/388254 
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NOTE: Pursuant to Part 3, Annexe 1, paragraph 2 of the Constitution, Members 

should note that: 
 

"A Member appointed to a Committee or Sub-Committee who: 
 

 (a) Arrives at a meeting during the consideration of an item; or 
 (b) Leaves a meeting at any time during the consideration of an item; 
 

 Shall not: 
 

 (i) propose or second any motion or amendment; or 
 (ii) cast a vote 
 

 in relation to that item if the Committee or Sub-Committee (as the case may be): 
 

 (c) Is sitting in a quasi-judicial capacity in relation to that item; or 
 (d) The item is an application submitted pursuant to the Planning Acts 
 

 and, in such a case, the Member shall also leave the room if at any time the public 
and press are excluded in respect of that item." 

 

ref: licensing sub-cttee b         
27.04.17 
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North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The Council 
understands that some members of the public attending its meetings may not wish to be 
recorded. The Chairman of the meeting will make sure any request not to be recorded is 
respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and must 
not disrupt proceedings. The Council will put signs up at any meeting where we 
know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend recording 

if, in their opinion, continuing to do so would prejudice proceedings at the meeting 
or if the person recording is in breach of these rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public 

is excluded for confidentiality reasons. In such a case, the person filming should 
leave the room ensuring all recording equipment is switched off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording can 
take place – anyone not wishing to be recorded must advise the Chairman at the 
earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to misinterpretation or 

misrepresentation of the proceedings or in a way that ridicules or shows a lack of 
respect for those in the recording. The Council would expect any recording in 
breach of these rules to be removed from public view.  

 

Notes for guidance: 
 
Please contact either our Member Services team or our Communications team in 
advance of the meeting you wish to record at so we can make all the necessary 
arrangements for you on the day.  
 

For more information contact the Member Services team on 01271 388254 or email 

memberservices@northdevon.gov.uk or the Communications Team on 01271 

388278, email communications@northdevon.gov.uk. 
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North Devon Council offices at Brynsworthy, the full address 
is: Brynsworthy Environment Centre(BEC), Roundswell, 
Barnstaple, Devon. EX31 3NP. 

At the Roundswell roundabout take the exit onto the B3232, after about ½ mile 
take the first right, BEC is about ½ a mile on the right. 

Drive into the site, visitors parking is in front of the main building on the left 
hand side. There should be plenty of spaces. 

Please come into the main entrance and dial for Property and Technical 
Services. 
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NORTH DEVON DISTRICT COUNCIL 


REPORT TO LICENSING SUB-COMMITTEE HEARING: 
8th May, 2017 


Application by: Eni,3a King Street, South Molton 
 
 


Application for the grant of a Premises Licence, Waterside Cafe, 
Chivenor Business Park, Barnstaple, Devon, EX31 4AY 


 
Reference Number: 045825 


 
REPORT BY LICENSING OFFICER 


 
 
PART I 


 
1. THE APPLICATION 


 
1.1 The application is made by Eni,3a King Street, South Molton. 
 
1.2 The relevant premise is Waterside Café, Chivenor Business Park, 


Barnstaple, Devon, EX31 4AY.   
 


1.3 An application has been made for the grant of a Premises Licence 
under the Licensing Act 2003. 


 
1.4 The Licensing Authority has received one relevant representation 


in regard to the grant application which gives rise to the hearing. 
 
1.5 The grant application (Appendix One) is appended to this report. 


In summary it is to: 
 


 Permit the Supply of Alcohol on the premises. 
 


1.6  Summary of the proposed Licensing hours:  
 


Licensing Activity Day Start Finish 
(J) Supply of alcohol for 
consumption on the 
premises only 
 


Monday to Sunday  
 


12.00 am 
 


23.00 pm 
 


The opening hours of the 
premises 
 


Monday to Sunday  
 


09.00 am 
 


23.30 pm 
 


 
 1.7 A plan of the premises is attached (Appendix Two). 


 
 1.8 A location plan is attached as (Appendix Three). 
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PART II 


 
2. RELEVANT REPRESENTATIONS 
  
 2.1 The relevant licensing objectives are: 
 


Licensing Objective  


Prevention of Crime and Disorder x 


Public Safety  


Prevention of Public Nuisance x 


Protection of Children from Harm  


 
Responsible Authorities: 
 


2.2.1 Devon and Cornwall Police – No representation received. 
 


2.2.2 Devon and Somerset Fire and Rescue Service – No 
representation received. 


 
2.2.3 NDC Environmental Protection – No representation 


received. 
 


2.2.4 NDC – Health Food and Safety – No representation 
received. 


 
2.2.5 NDC – Planning Authority – No representation received 


under the Licensing Act licensing objectives but advised 
proposed additional operating hours would not accord with 
relevant planning permission (Appendix Four). 


 
2.2.6 NDC Licensing – No representation received.  


 
2.2.7 Devon County Council, Business Strategy and Support 


Services (Child Protection) - No representation received. 
 


2.2.8 Devon County Council, Trading Standards – No 
representation received. 


 
2.2.9 Public Health Devon – No representation received. 


 
2.3 The Licensing Authority has received one relevant representation.  


 
2.4 A copy of the representation letter from Mr Rupert Pilkington, 


Managing Director, Power Farmers & Gardeners Ltd. (Appendix 
Five). 


 
2.5 In summary the issues raised of the Licensing Act 2003: 


 
2.5.1 Concerns of increased risk of Crime and Disorder, Public 


Nuisance and the safety of public property if the public are 
encouraged to use the access road to/from the Waterside 
Café outside normal business hours.   
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3. RELEVANT LICENSING POLICY CONSIDERATIONS 
 


3.1 The Sub-Committee is entitled to draw upon any of the 
considerations outlined in its Licensing Policy document.  However, 
the most significant policy considerations appear to be the 
following: 
 


 Paragraphs 3.2 to 3.2.1 (Crime and Disorder). 


 Paragraphs 3.4 to 3.4.3 (Prevention of Public Nuisance). 
 
PART IV 
 
4. RELEVANT STATUTORY GUIDANCE CONSIDERATIONS 


 
4.1 The Sub-Committee is entitled to draw upon any of the 


considerations outlined in the Statutory Guidance issued under 
Sec. 182 of the Licensing Act 2003 and published by the Home 
Office.  However, the most significant statutory guidance appears 
to be in the following: 


 


 Paragraphs 2.1 to 2.6 (Crime and Disorder). 


 Paragraphs 2.15 to 2.19 (Public Nuisance). 
 


PART V 
 
5. OBSERVATIONS 


 
 5.1 The Committee is obliged to determine this application with a view 


to upholding the Licensing Act 2003 objectives, which are: 
 


 The Prevention of Crime and Disorder. 


 Public Safety. 


 The Prevention of Public Nuisance; and 


 The Protection of Children from Harm. 
 
 5.2 Whilst the Committee is obliged to have regard to the statutory 


framework in making its decision and is entitled to take account of 
the Council's own Licensing Policy, each application must be dealt 
with on its own merits. 


 
 5.3 The Committee must also have regard to all of the relevant 


representations made and the evidence it hears in reaching its 
decision. 
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5.4 The Committee must take one of the following steps, as it 
considers necessary for the promotion of the licensing objectives. 


 
5.4.1 Grant the application as asked for. 
5.4.2 Grant the application with conditions being added, 


amended or omitted.  
5.4.3 Require works by a time limited condition. 
5.4.4 Reject the application. 


 
5.5 The Committee should be mindful that in making their decision, if it 


involves the modification or imposition of conditions or the rejection 
in whole or in part of the application, such a decision could only be 
justified if it is made to promote the licensing objectives. 
 


5.6 On the matter of imposition of licence conditions, the Institute of 
Licensing is currently consulting on its Guidance on Premises 
Licence Conditions June 2015. This document suggests that: 


 
5.6.1 It is best practice, as well as a matter of elemental 


fairness, that at a hearing the licensing authority ensures 
that the parties are aware of any condition the licensing 
authority is proposing to add of its own volition to a 
licence, in advance of the decision being made. Often 
the condition in question will have been canvassed in 
the course of the hearing and so probably needs no 
further investigation. However when Members are 
considering adding a condition that has not been 
addressed during the hearing, for example because it is 
raised after the Members have retired to consider their 
decision, the parties should be given an opportunity to 
address the Members on the new condition being 
considered. This can be done informally, for example, by 
the legal advisor or the committee clerk passing a 
message to the waiting parties. If the proposed condition 
proves controversial the parties should be afforded the 
opportunity of addressing the Members further on both 
the principle of the condition or its specific working. This 
is likely to serve the interests of all parties, including the 
Members who will be better informed about the impact 
and practicability of their proposal. Moreover, a failure to 
follow this approach risks attracting criticism for the 
appeal courts. The appeal court may well conclude that 
a party who has been ambushed by a surprise condition, 
with the opportunity to make submissions about it in 
advance, has been treated unfairly by the tribunal 
below1.  


 
 
 
Author:  Mr Phil Fitzsimons  
Date:  26th April, 2017 
Reference: 045825 
 





