
 

North Devon Council 
Civic Centre 
Barnstaple 
North Devon   EX31 1EA 
 

M. Mansell, BSc (Hons), 
C.P.F.A., 

Chief Executive. 
 

LICENSING COMMITTEE 
 

A meeting of the Licensing Committee will be held in the Taw Room, Civic Centre, 

Barnstaple on TUESDAY 9
TH

 DECEMBER 2014 AT 10.00 A.M.  
 
Members of the Committee: Councillor Tucker (Chairman) 
     Councillor Hunt (Vice-Chairman) 
 
Councillors Barker, Biederman, Clark, Fowler, Haywood, Lane, Lucas, Mathews, Moore, 
Turner, Webb, Wilkinson and J. Yabsley. 
 

AGENDA 
 
 

1. Apologies for absence. 
 
2. To approve as a correct record the minutes of the meeting held on 11

th
 November 

2014 (attached). 
 
3. Items brought forward which in the opinion of the Chairman should be considered 

by the meeting as a matter of urgency. 
 
4. Declarations of Interests.  (Please complete the enclosed form or telephone the 

Member Services Unit to prepare a form for your signature before the meeting.  
Interests must be re-declared when the item is called, and Councillors must leave 
the room if necessary). 

 
5. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted 

Information). 
 

PART 'A' 
 

6. Legal Highs update.  PC Daw and Service Lead - Community Safety Partnership 
to report. 

 

7. Independent Inquiry That Had Been Undertaken In Relation To Child Sexual 

Exploitation In Rotherham And The Associated Impacts On Licensing.  
Papers (attached).  Service Lead – Licensing to report. 

 

8. Home Office Consultation:  The Communities and Ancillary Sellers Notice.  
Consultation paper (attached).  Service Lead – Licensing to report. 

 

9. House to House Collections - Concerns Raised.  Service Lead – Licensing to 
report. 
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PART 'B' (Confidential Restricted Information) 
 
Nil 
 

Reminder - Members please return your agenda to the Member Services Officer at 

the end of the meeting  

 

If you have any enquiries about this agenda, please contact Member Services, 

telephone 01271 388253/388254 
 
1.12.14 
 
 

NOTE: Pursuant to Standing Order 9(7), Members should note that: 
 

"A Member appointed to a Committee or Sub-Committee who: 
 
 (a) Arrives at a meeting during the consideration of an item; or 
 (b) Leaves a meeting at any time during the consideration of an item; 
 
 Shall not: 
 
 (i) propose or second any motion or amendment; or 
 (ii) cast a vote 
 
 in relation to that item if the Committee or Sub-Committee (as the case may be): 
 
 (c) Is sitting in a quasi-judicial capacity in relation to that item; or 
 (d) The item is an application submitted pursuant to the Planning Acts 
 
 and, in such a case, the Member shall also leave the room if at any time the public 

and press are excluded in respect of that item."      



 3 

 

 
 
 

 

North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The Council 
understands that some members of the public attending its meetings may not wish to be 
recorded. The Chairman of the meeting will make sure any request not to be recorded is 
respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and must 
not disrupt proceedings. The Council will put signs up at any meeting where we 
know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend recording 

if, in their opinion, continuing to do so would prejudice proceedings at the meeting 
or if the person recording is in breach of these rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public 

is excluded for confidentiality reasons. In such a case, the person filming should 
leave the room ensuring all recording equipment is switched off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording can 
take place – anyone not wishing to be recorded must advise the Chairman at the 
earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to misinterpretation or 

misrepresentation of the proceedings or in a way that ridicules or shows a lack of 
respect for those in the recording. The Council would expect any recording in 
breach of these rules to be removed from public view.  

 

Notes for guidance: 
 
Please contact either our Member Services team or our Communications team in 
advance of the meeting you wish to record at so we can make all the necessary 
arrangements for you on the day.  
 

For more information contact the Member Services team on 01271 388254 or email 

memberservices@northdevon.gov.uk or the Communications Team on 01271 

388278, email communications@northdevon.gov.uk. 
 










 


Rotherham looks to introduce tougher standards for taxi drivers  


Published Date: 27/Oct/2014 


 


Rotherham council is looking to introduce tougher taxi regulations in the wake of the Jay report on child sexual 


exploitation in the area. 


 


On Monday (27 October) the council’s 21 strong licensing board will meet to consider whether to introduce tougher 


standards for taxi drivers that are thought to be some of the most stringent in the country. 


 


Key amendments to their current policy include: 


 


• The application and vetting process ensuring drivers have to successfully complete a BTEC Level 2 Certificate 


“that will ensure drivers understand a wide or matters including customer care, disability awareness, and matters 


relating to adult and child safeguarding”;  


 


• The introduction of a new, tougher communication and knowledge test;  


 


• A requirement that applicants from abroad face more rigorous tests to prove their previous good character;  


 


• The application of more rigorous to the consideration of past criminality, particularly concerning sexual activity, 


violence, children, vulnerable adults, dishonesty or drug dealing. “Anyone who is believed to have committed the 


most serious violent or sexual offences will be prevented from working as a taxi driver”;  


 


• Updating of vehicle standards that will see specific age restrictions for taxis;  


 


• Revised standards for smaller limousines. 


 


Dave Richmond, Rotherham’s Director of Housing and Neighbourhood Services, said: "Rotherham's taxi and private 


hire trade has an important role to play in helping to people to get around the borough. The Report has had a 


significant impact on public confidence in the taxi trade and we want to do everything we can to restore public 


confidence and ensure that Rotherham has a respected, professional and thriving taxi service. 


 


"Rotherham's current policy is compliant with the law and our standards exceed those of some areas, but in light of 


the Jay Report and its impact on public confidence, we feel that we should do all that we can to make sure we have 


some of the highest standards nationally and a top quality service. We hope the industry will work in partnership 


with the authority on this.” 


 


If these proposals are agreed, it will be subject to public consultation.  








 


 


Child Sexual Exploitation Review – Safeguarding Children Task 


Group, People’s Scrutiny Committee, Devon County Council 


1. How many taxi and private hire licenses are currently valid in your 
area? 


Drivers: 277 hackney carriage, 3 private hire. 


Vehicles: 203 hackney carriage, 22 private hire. 


2. How many applications are received each year / percentage rejected? 


There were no applications that were ‘rejected’ last year, however it is important to note that a large 


number of applicants seeking hackney carriage/private hire driver application packs do not apply after 


examining the Council’s application policy/policy on convictions. Additionally in a number of cases 


administrators will seek further information or similar to ensure that an application is complete prior to the 


need to refuse a licence in a formal capacity.   


3. How many licenses are withdrawn or suspended each year? 


This varies dramatically year upon year. We have suspended 2 drivers and 5 vehicles this year to date.  


4. Do you liaise with others, who, how often, what value does it give? 


We liaise with the Police, VOSA, and DCC School Contracts and Highways Department, Neighbouring 
Licensing Authorities, Devon Licensing Officers Group, Cabfind/Greater Western Ltd.  


Liaison with the Police when undertaking partnership enforcement initiatives and on receipt of complaints 
or comments from the trade or members of the public. Typically two evening enforcement checks are 
undertaken per annum and we liaise on a reasonably regular basis when passing on complaints and 
comments which do not fall to the District Council for enforcement purposes, or where there would be a 
joint enforcement role.  


Liaison with DCC School Contracts and VOSA when undertaking partnership enforcement initiatives, and 
DCC School Contracts in respect of specific vehicle and driver enquiries on a fairly regular basis .  


Liaison with DCC Highways in respect of rank provision, signage and complaints re enforcement of ranks 
on a fairly regular basis.   


Liaison with other Devon Officers on hackney carriage matters every 6 weeks at Devon Licensing Officers 
Group (DLOG) to share best practice etc.  


Liaison with Cabfind/Greater Western Ltd re hackney carriage rank situated on private land, and on 
receipt of complaints etc. Liaison undertaken as and when issues arise.  







Liaison with the Police and other partner agencies provides for more robust enforcement initiatives, for 
example those completed with the Police include vehicle checks which would not routinely be done by 
licensing staff and these enable an increased breadth of inspection and therefore more robust checks to 
be made.  


We do on occasion liaise with Customs and Excise and the Benefit Fraud Team at NDC. We have 
instigated a recent prosecution of taxi driver based on evidence from our Benefits Team.  


5. What criteria needs to be fulfilled to be granted a licence? 


Whilst there are no age restrictions imposed, the Licensing Authority shall not grant a licence to 


drive a Hackney Carriage to any person unless they have held a full driving licence for a period 


of one year and have passed a qualification listed in A and B below: 


A 


 


 The Driver and Vehicle Standards Agency (DVSA) Hackney Carriage and Private Hire 


Assessment Test, or 
 


 The Public Carrying Vehicles Test (or an equivalent or higher qualification as approved by 
the Authority). 


 


B 


 


 BTEC Level 2 Certificate in the Introduction to the Role of the Professional Taxi and Private 
Hire Driver (previously named the BTEC Intermediate Award in Transporting Passengers by 
Taxi and Private Hire), or 


 


 The Edexcel Level 2 NVQ in Road Passenger Vehicle Driving (Community, Hackney 
Carriage/Private Hire Vehicles and Chauffeurs), or 


 


 The Edexcel Level 2 NVQ in Passenger Carrying Vehicle Driving, or 
 


 An equivalent or higher qualification as approved by the Authority. 
 


Although existing drivers are not required to undertake and pass the DVSA Hackney Carriage 
and Private Hire Assessment test or the BTEC Intermediate Award in Transporting Passengers 
by Taxi and Private Hire, they are encouraged to undertake and pass these tests. 
 
 
 


  Authorisation to Work in the UK 
 


All applicants will need to demonstrate that they are authorised to work in the UK before an 
application for the grant of a driver’s licence may be considered. The Licensing Authority  







operate its application procedures in line with guidance issued by the UK Border Agency on 
Prevention of Illegal Working and its associated Code of Practice.  
 
Further information can be obtained from www.ukba.homeoffice.gov.uk/ or 


www.workpermit.com. Identification documents may be scanned and forwarded to the Home 


Office for verification. 


 
 Non UK Applicants  


 
All non-UK applicants for Hackney Carriage and Private Hire licensing are required as part of 
the licensing process to provide to the Authority in written English a “Certificate of Good 
Conduct” or equivalent document from the appropriate Embassy or High Commission of the 
country/countries in which they have lived. In addition, an Enhanced DBS certificate shall be 
required. 
 
Non-UK applicants as part of the licensing process must register their non-UK driving licences 
with the DVLA in order that a UK counterpart can be issued. 
 
Non-UK applicants must provide to the Authority as part of the licensing process evidence of the 
right to work in the UK. 


 
 
Application Procedure 


 
An application for a hackney carriage driver’s licence shall be made on the Council’s specified 
application form. This form is a dual application form, and any application shall be deemed to 
comprise an application for both a hackney carriage and a private hire driver’s licence, unless 
the applicant indicates otherwise. 


 


DVLA Driver Licence Check  


 


As part of the Council’s fit and proper test, all applicants must sign a DVLA disclosure mandate, 


which is valid for a period of three years. The DVLA mandate allows approved Council 


personnel to access a web-based DVLA system in order to check on driving licence 


entitlements and endorsements. 


If on request drivers decide not to sign a disclosure mandate at any time during the period of 


their licence, their licence will be suspended until such time as the validity of their DVLA licence 


can be confirmed, showing that they are a fit and proper person.  


Applications for the grant of a licence will not be approved until all driving licence entitlement 


and endorsement data is received by the Council and it proves satisfactory in accordance with 


this policy. 


 
Testing of Applicants 


 
 The Licensing Authority shall not grant a licence to drive a hackney carriage unless it is satisfied 


that the applicant is a fit and proper person. In order to determine such fitness, the applicant 
shall be required to undertake the following: 


 
 Written tests as to the applicant’s knowledge of: 



http://www.workpermit.com/





 
(a) Local geography  
(b) The Highway Code 
(c) The Hackney Carriage and Private Hire Licensing Policy 
(d) Numeracy. 


 
 


Disclosure and Barring Service (DBS) Disclosures 
 


Before the Licensing Authority shall consider an application for the grant of a driver’s licence, 
the Applicant must provide an Enhanced DBS disclosure of criminal convictions. The Council is 
an approved DBS body; therefore, applicants can deal with the DBS through the Council. 
Applicants shall be charged an appropriate fee, which shall include an administrative fee. 
 
Applicants wishing to renew their driver’s licences (see paragraph 4.14 of this section) are 
required to provide an Enhanced DBS disclosure every three years or on an earlier occasion if 
requested by the Licensing Authority. 
 
The Council will only accept Enhanced DBS disclosures that are less than three calendar 
months old at the date of issue by the DBS. 
 
 
In line with guidance issued by the DBS, North Devon Council will not accept DBS certificates 
from another body, e.g. Devon County Council, due to the risk factors involved. 


 
 Relevance of Convictions and Cautions 


 
In assessing whether the applicant is a fit and proper person to hold a licence, the Licensing 
Authority will take account of cautions and convictions, whether spent or unspent, but only in so 
far as they are relevant to an application for a licence. Upon receipt of the certificate from the 
Disclosure & Barring Service, an Officer of the Licensing Authority will assess whether any or all 
of the spent convictions are capable of having a real relevance to the issue as to whether the 
applicant is a fit and proper person to hold a licence.  
 
In relation to cautions, the Licensing Authority will have regard to the class and age of the 
offence and the age of the applicant when the offence occurred, when considering their 
relevance to an application. Cautions given more than 3 years before the date of application will 
be treated as irrelevant. 
 
In relation to previous convictions, the Licensing Authority will have regard to the following: 


 
(i) Whether the convictions are spent or unspent; 
(ii) The class of the offences; 
(iii) The age of the offences; 
(iv) The apparent seriousness, as gauged by the penalty. 


 
Guidance in relation to specific offences, along with a summary of the principles of the 
Rehabilitation of Offenders Act 1974, is given in Appendix H. In general terms, the more recent, 
serious and relevant to public safety the offence is, the less likely that an application will be 
granted. 
 
In particular, applications will be referred to the Licensing Committee where the applicant’s 
record includes one or more of the following: 


 
 Any term of imprisonment or custody 
 Any conviction for a violent or sexual offence, or dishonesty, which is of a serious nature 







 Any serious motoring offence, such as dangerous driving, driving whilst disqualified, or 
drink driving 


 More than six points have been acquired on their DVLA Driving Licence. 
 


Medical Examination 
 


A medical certificate is required before a licence may be granted, irrespective of the age of the 
applicant. A DVLA Group 2 standard of medical fitness for professional drivers is required. 
Certificates must be completed by an applicants registered GP, or a GP from their registered 
practice, who has access to an applicant’s medical records. 
 
North Devon Council holds specified medical examination forms, these are available for 
applicants to present to their GP. The applicant will be responsible for paying the fee for the 
examination to the relevant surgery. On completion of the examination, a confidential report will 
be submitted to the Licensing Office. This report will be returned to the applicant. 
 
Existing drivers must produce to the District Council at the Licensing Officer a new medical 
certificate within seven days of the date of the expiry of a previous certificate.  
 
Any applicant or licence holder must be medically examined every 5 years, whilst individuals of 
65 years and over, must be examined annually.  
 
Licence holders must immediately advise the Council of any deterioration of their health that 
may affect their driving capabilities and which may negate their ability to pass a Group 2 
medical standard examination. Examples include high blood pressure, angina, diabetes, vision 
disorder, fainting, blackouts, drug taking or alcoholism. Where there is any doubt as to the 
medical fitness of the applicant, the Council may require the applicant to undergo and pay for a 
further medical examination by a Doctor appointed by the Council. The Doctor’s 
recommendation will be final. 


 
 
 







 
 


Appendix H 


 


Guidelines Relating to the Relevance of Convictions 


 


The following guidelines are used to determine the relevance of criminal convictions in relation to 


applications for hackney carriage and private hire driver’s licenses. In so stating, this Licensing Authority 


has taken account of the guidelines set out in the DOT Circular 2/92 and HO Circular 13/92, and modified 


them as appropriate for its needs. 


 


General Policy 


 


1 Each case will be decided on its own merits. 
 


2 A person with a current conviction for serious crime need not be permanently barred from 
obtaining a licence but should be expected to remain free of conviction for 3 to 5 years 
according to the circumstances before an application is entertained. Some discretion may be 
appropriate if the offence is isolated and there are mitigating circumstances. However the 
overriding consideration should be the protection of the public. 


 


3 The following examples afford a general guide on the action to be taken where convictions are 
admitted. 


 


(a) Minor traffic offences 


 


Convictions for minor endorseable traffic offences such as speeding, traffic signal matters etc 


should not prevent a person from proceeding with an application. If sufficient penalty points 


have been accrued to require a period of disqualification of the applicant’s driving licence then a 


hackney carriage or private hire vehicle driver’s licence may be granted after the restoration of 


the DVLA driving licence, but only after a period of 12 months has elapsed since the expiry of 


the disqualification or from the date of any subsequent conviction. 


 


In circumstances where a driver acquires 12 or more penalty points on his DVLA driving licence 


but is not disqualified from driving because of the mitigating circumstances put before the 


magistrates’ court, the Licensing Authority may still revoke or suspend a driver’s hackney 


carriage or private hire licence. Such a matter is dealt with by way of a disciplinary hearing (see 


Appendix I). 


 


(b) Major motoring offences 







 


A conviction for dangerous driving is likely to lead to the refusal of an application unless at least 


three years has elapsed since the conviction. 


 


 An isolated conviction for careless driving will ordinarily merit a warning as to future driving and 


advice on the standard expected of hackney carriage and private hire drivers. More than one 


conviction for this type of offence within the last three years should merit refusal. 


 


(c) Drunkenness 
 


(i) With a motor vehicle 
 


A serious view will be taken of a conviction of driving or being in charge of a vehicle while under 
the influence of drink. More than one conviction for these offences will raise grave doubts as to 
the applicant’s fitness to hold a licence.  
 
At least 3 years should elapse (after the restoration of the driving licence) before an applicant is 
considered for a licence. 
 


  
If there is any suggestion that the applicant is an alcoholic, a special medical examination should 
be arranged before the application is entertained. If the applicant is found to be an alcoholic a 
period of 3 years must elapse after treatment is complete before a further licence is considered. 


 


(ii) Not in motor vehicle 
 


An isolated conviction for drunkenness need not debar an applicant from gaining a licence. 


However, a number of convictions for drunkenness could indicate a medical problem necessitating 


critical examination (see (i) above). In some cases, a warning may be sufficient. 


 


(d) Drugs 
 


An applicant with a conviction for a drug related offence is required to show a period of at least 3 
years free of convictions before an application is entertained.  


 
(e) Indecency offences 


 
As hackney carriage and PHV drivers often carry unaccompanied passengers, applicants with 
convictions such as indecent exposure, or importuning will be refused until they can show a 
substantial period, at least 3 years, free of such offences. Where there is more than one conviction 
of this kind or there are convictions for more serous sexual offences such as indecent assault, 
applications are likely to be refused unless there is a period of at least 5 years free of conviction. If 







a licence is granted, a strict warning as to future conduct may be issued by the Licensing Sub-
Committee.  


 
(f) Violence 


 


As hackney carriage and private hire vehicle drivers maintain close contact with the public, a firm 
line will be taken with applicants who have convictions for grievous bodily harm, wounding, assault, 
assault occasioning actual bodily harm, violent disorder or affray. At least 3 years free of such 
convictions must be shown before an application is likely to be granted and even then a strict 
warning may be administered by the Licensing Sub-Committee. If there is more than one conviction 
of this kind applications are likey to be refused unless there is a period of 5 years free of 
convictions. 


 
Where a person has been convicted of criminal damage or less serious offences of public disorder, 
such convictions if standing alone may not be a bar to the grant of an application, but the sub-
committee may issue a warning as to future conduct. 


 
(g) Dishonesty 


 


Hackney carriage and PHV drivers are expected to be persons of trust. The widespread practice of 


delivering unaccompanied property is indicative of the trust that business people place in drivers. 


Moreover, it is comparatively easy for dishonest drivers to defraud the public, for example, by 


demanding more than the legal fare. Overseas visitors can be confused by the change in currency 


and become ‘fair game’ for an unscrupulous driver. For these reasons a serious view will be taken 


of convictions involving dishonesty. In general, a period of 3 years free of convictions is necessary 


before an application is likely to be granted. 







 


 


6. What procedures and checks do you carry out? 


In terms of applications being received we: 
 


 Check application completed fully, and in receipt of fee. 
 


 Check that applicant has held a full driving licence for a period of one year and passed those  


 qualifications outlined above. 
 


 Check that applicant has passed tests outlined above, e.g. highway code. 
 


 Check receipt of a signed DVLA disclosure mandate. 
 


 Check non UK applicants have registered their non UK licence with DVLA. 
 


 Check enhanced disclosure from the DBS in line with policy. 
 


 Check when relevant any ‘Certificate of Good Conduct’. 
 


 Check evidence of right to work in UK. 
 


 Check on medical certificate to ensure Group 2 standard of fitness. 
 


 Check photograph (a digital photograph will be taken by the Council every three years in line 
with the requirement to provide DBS certificates. Photographs may be required prior to this when 
an individual has significantly changed their appearance from the photograph previous taken and 
held by the Council.) 
 


Where there is any question in respect of any of the above aspects not meeting the policy criteria outlined 


then an application will be referred to the Council’s Licensing Sub Committee for determination.  


 


7. Is the advanced DBS check comprehensive enough? 


We have no specific cases where we have had concerns with respect of a DBS check not being 
comprehensive enough of late, however there is a general level of frustration that additional intelligence 
information arising from this check or via the notifiable occupation scheme whilst providing some 
information would be  too limited to take any form of robust sanction.  


On a similar note we are aware of drivers that drive very poorly, for which we get frequent complaints, and 
yet the driving licence for the individual does not reflect this. As such we have had to attempt to take 
action under legislation which would ordinarily be for the police to enforce or deal with this issue by way of 
a Licensing Sub-Committee.  


8. Do you have any suggestions how partners including the County 
Council and the Police could work more effectively? 







More shared intelligence at an early stage.  


9. Do you have national / international intelligence as well as regional 
sharing? 


We are members of various online update services for example Institute of Licensing, and Licensing 


Resource but this tends to cover legislative updates rather than sharing of intelligence. As detailed we 


engage in a Devon Licensing Officers Group for which we share concerns or action taken but this is 


predominantly on a regional level for hackney carriages.  
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1. MINISTERIAL FOREWORD 
 
1. The Coalition Government is determined to tackle the harmful effects of alcohol and curb 


excessive drinking. We have achieved much to tackle alcohol harms: we have reformed the 
Licensing Act 2003, we have introduced new powers for the police and licensing authorities 
to close down problem premises and deal with alcohol-fuelled crime and disorder, and we 
have banned the worst cases of very cheap and harmful alcohol by introducing a ban on 
sales below the cost of duty plus VAT. These are important achievements. 
 


2. The Coalition Government is also committed to reducing the unnecessary burdens on 
responsible businesses. Community groups and small businesses have told us that the 
existing licensing requirements are heavy handed for those who want to sell small amounts 
of alcohol as part of a wider service. For example, small bed and breakfasts wishing to 
provide a welcome drink to guests must be at present licensed in the same way as a large 
hotel with a public bar. Community groups wishing to sell a glass of wine during the 
performance of a play are subject to the same licensing regime as companies putting on 
much larger events. For community groups and small accommodation providers selling 
limited amounts of alcohol in low-risk environments, the existing regulation is 
disproportionate.  
 


3. We want to free up the police and local enforcement agencies to concentrate on the 
premises that are causing alcohol harms. The Community and Ancillary seller’s Notice 
(CAN) will allow such particular low-risk businesses and community groups to sell a small 
amount of alcohol, while providing appropriate, light-touch controls.  


 
4. We are committed to delivering the CAN and must make sure we do so in a way that works 


best for businesses and community groups, but not at the expense of undermining 
safeguards against crime and disorder, public nuisance or risking public health. In order to 
get this balance right, we are consulting on the details of the regulations at this early stage. 
This consultation is subject to Parliament’s consideration of the Deregulation Bill which is 
currently before Parliament. I hope that all those with an interest in this matter will respond. 


 
 


 
 
Lynne Featherstone 
Minister of State for Crime Prevention 
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2. INTRODUCTION 
 
PROPOSAL 
 
5. The CAN will be a new, light touch authorisation under the Licensing Act 2003 which will 


benefit particular small businesses and community groups who wish to sell or give away1 
limited amounts of alcohol as part of a wider service. Under existing arrangements these 
bodies are subject to the same licensing regime and scrutiny as other businesses and 
groups who sell much higher quantities of alcohol including large hotels and off-licences.  
 


6. The public consultation on alcohol, undertaken in 20122, asked for feedback on two 
measures which could improve the arrangements. These were: a lighter touch Temporary 
Event Notice (TEN) with more local discretion for community groups, and a new 
authorisation to reduce burdens on ancillary sellers of alcohol. In response to the 
consultation, the Government announced its intention to create a new authorisation called 
the Community and Ancillary sellers Notice (CAN) to provide a light-touch authorisation for 
both these groups. The CAN is intended to benefit providers of bed and breakfast or other 
similar overnight accommodation who may wish to offer overnight guests a bottle of wine in 
their room or a drink with an evening meal, and community groups putting on small 
community events who wish to sell an alcoholic drink to those attending the event. The 
Government does not intend to extend the proposal to include florists and hairdressers or 
other business types at this stage. 
 


7. The CAN was introduced as part of the Deregulation Bill at report stage in the House of 
Commons on 14 May 2014. The details set out in the table below will be prescribed in 
primary legislation. 
 


8. The process for giving a CAN will be similar to the existing process for giving a TEN. Users 
will fill out a simple form and send it to the licensing authority to notify it of their intentions to 
provide alcohol. There will be a fee, which will be set in accordance with HM Treasury’s 
Managing Public Money principles to recover all costs for the licensing authority, including 
the administration cost to process the notice. In line with the process for TENs, licensing 
authorities will be able to reject a notice where appropriate on grounds of the four licensing 
objectives.3  


 
9. This consultation asks for views on the details that will be set out in regulations. For both 


groups this includes the limits on the appropriate quantity of alcohol that can be sold. For 
ancillary sellers, it includes the size of business that could use a CAN. For community 
groups, it includes the definition of an eligible community group and the frequency of 
licensable activities that can be authorised by a CAN. Licensing authorities are also asked 
what level of fee will be necessary for giving a CAN in order to cover their costs. 
 


                                                 
1 Alcohol provided free of charge in a business context, in return for a donation or as part of a ticket price is considered by the 
courts to constitute a sale in law. 
2 A consultation on delivering the Government’s policies to cut alcohol fuelled crime and anti-social behaviour. 
3 The licensing objectives are: the prevention of crime and disorder; public safety; the prevention of public nuisance; the 
protection of children from harm. 
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Table: Details of the CAN which will be prescribed in primary legislation 
 
For all 
CAN users 


• The CAN will be authorised for 36 months 
• Alcohol may be sold between 7am and 11pm 
• Notice will be given to the licensing authority 
• The prescribed fee will be paid  
• Police, Environmental Health Authority and licensing 


authority can object if a CAN will undermine the 
licensing objectives. Where problems arise, the police 
and environmental health authority can object, with the 
result that the CAN may be revoked.  


• Police and licensing authority officers will have rights of 
entry to investigate where users are in breach of the 
CAN conditions. 


• No right to a hearing or appeal if a CAN is revoked. 
Ancillary 
sellers 


• Sale of alcohol must be ancillary to provision of goods 
or services by the business.  


• Sale of alcohol from single named premises. 
• Alcohol for consumption on the named premises. 


Community 
groups 


• Sale of alcohol must be made by or on behalf of a 
community group that does not trade for profit. 


• Sale of alcohol must be ancillary to an organised 
community event. 


• Sales of alcohol may be made from up to three named 
premises. 


• Sales of alcohol for consumption at organised events of 
up to 300 people.  
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BACKGROUND 
 
1. The licensing regime is designed to safeguard against the potential problems which can 


arise from the sale of alcohol and other licensable activities, such as alcohol-related crime 
and disorder, public nuisance and risks to public safety. Under the Licensing Act 2003 (the 
2003 Act) those wishing to sell alcohol must be authorised to do so by virtue of a premises 
license, club premises certificate or a temporary event notice (TEN).  
 


2. Under existing arrangements, the application fee for a premises licence is between £100 
and £1,900 plus annual renewal fees of up to £200, with an additional associated cost of 
obtaining a personal licence of approximately £75. Applying for a premises licence also 
requires the applicant to provide detailed information including a full operating schedule and 
plan of the premises and a process of scrutiny by the licensing authority and other 
responsible authorities.  
 


3. The alternative is for premises users to give a TEN each time they wish to put on an event 
at which alcohol will be sold. The TENs regime enables people with or without an existing 
licence to give notice that they intend to sell alcohol when this would not otherwise be 
authorised, on a ‘one-off’, limited basis. This includes community groups putting on small 
events. Each TEN costs £21 and authorises the activities to which it relates4 to be carried 
on for up to 168 hours (seven days). 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


                                                 
4 Licensable activities are the sale of alcohol, late night refreshment or licensed entertainment. 
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3. ABOUT THIS CONSULTATION 


 
Scope of the consultation 
 


Topic of this 
consultation: 


This consultation seeks views on the details of the 
Community and Ancillary Sellers Notice (CAN) which will 
be set out in secondary legislation.  


Scope of this 
consultation: 


Accommodation providers including guest houses and bed 
and breakfasts, community groups and charities, licensing 
authorities, the police, environmental health authorities, 
licensed trade, residents.   


Geographical 
scope: 


England and Wales 


 
Basic Information 


 
To: We are keen to hear from everyone who would wish to use 


the CAN or may be affected by the proposals, including: 
small accommodation providers, community groups and 
charities members of the public, those who live close to 
licensed premises, the police, licensing authorities and 
trade associations.  


Duration: The consultation runs for four weeks from 11 November – 
9 December 2014.  


Enquiries: CANsConsultation@homeoffice.gsi.gov.uk 
How to 
respond: 


Please respond using the online consultation tool through 
the GOV.UK website:  
 
https://www.gov.uk/government/consultations/community-
and-ancillary-sellers-notice-consultation 
 
If you are not able to respond via the online system please 
contact the Home Office on the email address above. 
Further information on how to respond to this consultation 
can be found on the GOV.UK website.  


Additional 
ways to 
become 
involved: 


Please contact the Home Office (as above) if you require 
information in any other format, such as Braille, large font 
or audio.  The Department is obliged to both offer, and 
provide on request, these formats under the Equality Act 
2010. 


After the 
consultation: 


Responses will be analysed and a ‘Response to 
Consultation’ document will be published. This will explain 
the Government’s final policy intentions. All responses will 
be treated as public, unless stated otherwise.   


 
Background 
 


Previous 
engagement: 


The Government has already consulted on the principle of 
the CAN in the Alcohol Strategy consultation in 2012, and 
set out the intentions in the Next Steps following the 
consultation on delivering the Government’s alcohol 
strategy. 


 



mailto:CANsConsultation@homeoffice.gsi.gov.uk

https://www.gov.uk/government/consultations/community-and-ancillary-sellers-notice-consultation

https://www.gov.uk/government/consultations/community-and-ancillary-sellers-notice-consultation
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DETAILS OF THE PROPOSAL 
 
10. The CAN will be a new, light touch authorisation under the Licensing Act 2003 which will 


benefit certain small businesses and community groups who wish to sell limited amounts of 
alcohol as part of a wider service. Under existing arrangements these groups are subject to 
the same licensing regime as larger businesses and groups who sell much larger quantities 
of alcohol including hotels and off-licences.  
 


11. The principles of the CAN are included in the Deregulation Bill, which is being considered by 
Parliament. The details which will be prescribed in primary legislation (the Deregulation Bill) 
are set out in the table on page 5. This consultation asks for views on the details that will be 
set out in regulations. 


 
12. The CAN will benefit small accommodation providers, community groups and charities who 


wish to sell alcohol as part of a wider service. These groups complain that premises licences 
(which range in cost from £100 - £1,900 and accompanying personal licence fees of around 
£75) or multiple temporary event notices (currently £21 each) can be costly, burdensome 
and disproportionate in view of the low risk, low volume nature of the sales they wish to 
make. The CAN offers a lighter touch, cheaper alternative.  
 


13. For a relatively low, one-off fee a CAN user will, over the course of three years, be able to 
sell a limited quantity of alcohol (to be prescribed in regulations) between the hours of 7am 
and 11pm.  


• Community group users will be able to name up to three premises, including 
demarcated outdoor spaces, at which they intend to provide alcohol at organised 
events, with a maximum of 300 attendees. The alcohol sold at the event must be 
ancillary to the main purpose of the event (such as a glass of wine at a play or with a 
lunch). 


• Ancillary business sellers will name single premises at which they will be making 
sales of alcohol. The sales must be ancillary to the main service being provided and 
the alcohol must be consumed on the premises unless regulations provide otherwise. 
An example is a drink for paying guests at a B&B. 


 
14. Safeguards such as rights of entry to investigate problems and criminal liability of CAN users 


for licensing offences will apply as they do in relation to other alcohol authorisations. The 
police and Environmental Health Authority (EHA) will be able to object to a CAN taking effect 
at the outset on grounds that one or more of the licensing objectives would be undermined. 
Licensing authorities will also have discretion to reject CANs. Where problems arise after a 
CAN has taken effect the police and EHA will be able to seek revocation through a light 
touch process with no hearing or appeal. Once a user has had a CAN revoked that user (or 
an associate) would not be able to give notice again for a period of 12 months. 


 
15.  Community groups wishing to hold a larger event (indoor or outdoor) or sell alcohol in 


greater quantities than would be allowed under a CAN may do so by giving a TEN. 
 


16. In coming to its final decision on the details of the CAN, the Government will balance 
reducing burdens on small businesses and community groups with protecting the public from 
potential crime and disorder, public nuisance and other alcohol related harms.   
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Questions  
 
Questions 1-3 are about the CAN when used by ancillary sellers.  
Questions 4-6 are about the CAN when used by community groups. 
Question 7 is about details that will be the same for community groups and ancillary sellers and 
is for licensing authorities only to respond to. 
 
Please answer all questions which are relevant to you or your organisation.   
 
Questions about the CAN when used by ancillary sellers 
 
The CAN will be for use by small accommodation providers, for example B&Bs and 
guesthouses. Alcohol may only be sold to guests, for consumption on the premises. 
Regulations will limit the size of accommodation providers allowed to use the CAN.  
 
Question 1: what size of accommodation do you think should be determined a “small 
accommodation provider” for the purpose of the CAN?  
  
a) An accommodation provider with up to five bed spaces  
b) An accommodation provider with up to ten bed spaces 
c) An accommodation provider with up to fifteen bed spaces 
d) An accommodation provider with up to twenty bed spaces 
e) Don’t know 
 
 
A key principle of the CAN is that the sale of alcohol must be ancillary to the provision of 
services on the premises. The quantity of alcohol allowed to be sold under a CAN will be set out 
in the regulations, specifying any particular circumstances which may apply. For example, it 
may be permitted to offer a couple staying overnight in a B&B a bottle of wine in their room. 
 
Question 2: how much alcohol do you think should be allowed to be sold by ancillary 
sellers under a CAN, per guest, in a 24 hour period?  


 
a) Up to 2 units  


(e.g. a small 125ml glass of wine; a pint of 3.5% ABV5 of beer; a 330ml bottle of 4% ABV 
lager; one double measure of spirits) 


b) Up to 3 units  
(e.g. a large 250ml glass of wine; two 330ml bottles of 4% ABV lager; a pint of 5% ABV 
beer) 


c) Up to 5 units  
(e.g. a 750ml bottle of 13% ABV wine between two people or a 250ml bottle of spirits 
between two people) 


d) More than 5 units (e.g. allowing a bottle of wine between two people in a room plus an 
additional glass of wine with a meal) 


e) Don’t know 
 
 
 
 
 


                                                 
5 Alcohol By Volume 







 


 10 


Question 3: the CAN will be available for use by B&Bs and other similar accommodation 
providers. Do you think other types of accommodation providers should also be able to 
use the CAN?  (tick all that apply) 
 
a) Self catering holiday homes 
b) Camping and caravanning sites 
c) Youth hostels 
d) Don’t know 
 
Questions about the CAN when used by community groups  
 
The regulations will set out a definition of community groups which will be able to use the CAN. 
 
Question 4: how do you think a community group should be defined? 
 
a) A broad definition to allow any group which has local membership and operates on a not-for-
profit basis.  
b) A defined list which includes groups such as charities, voluntary groups, faith groups, and 
community interest companies which operate on a not-for-profit basis. 
c) Don’t know.  
 
 
The alcohol sold at the event must be ancillary to the main purpose of the event (such as a 
glass of wine at a play or with a lunch). A quantity will be set out in the regulations. The 
Government envisages that an average amount would apply in situations where alcohol is 
provided in a group setting, for example if a bottle of wine is intended to be shared by a number 
of people the alcohol limit would be classed as one person’s share of the bottle. 
 
Question 5: how much alcohol should be allowed to be sold by community groups under 
a CAN?  


 
a) Up to 2 units  


(e.g. a small 125ml glass of wine; a pint of 3.5% ABV6 of beer; a 330ml bottle of 4% ABV 
lager; one double measure of spirits) 


b) Up to 3 units  
(e.g. a large 250ml glass of wine; two 330ml bottles of 4% ABV lager; a pint of 5% ABV 
beer) 


c) Up to 5 units  
(e.g. a 750ml bottle of 13% ABV wine between two people or a 250ml bottle of spirits 
between two people) 


d) More than 5 units (e.g. allowing more than a bottle of wine between two people) 
e) Don’t know 


 
 
 
 
 
 
 
 
 


                                                 
6 Alcohol By Volume 
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Regulations will set a limit on the frequency with which a community group can provide alcohol 
under their CAN. This is similar to the provisions for using TENs, which are currently limited to 
12 per year per premises (with an increase to 15 proposed in the Deregulation Bill). 
 
Question 6: how frequently should a community group be allowed to provide alcohol 
under their CAN? 
 
a) Once per month 
b) Twice per month 
c) Once per week 
d) More than once per week 
e) No restriction / daily 
f) Don’t know 
 
The following question is for licensing authorities only to answer 
 
Licensing fees will need to be set at a level which reflects the licensing authority’s costs 
associated with providing the service. The CAN proposal is designed to keep costs as low as 
possible (by keeping administration, monitoring and other compliance activity light-touch). The 
Government has estimated that a fee set at between £20 and £50 should be enough to cover 
costs.   
 
Question 7: What level of fee do you think would be necessary to meet the costs incurred 
by licensing authorities as a result of administration, monitoring and other compliance 
activity associated with the CAN? 
 


a)    Fee: £________ 
b)    Don’t Know 


 
Please explain the reason for your answer, setting out the costs you have considered 
[open text question] 
 
 
 
 
 
 
 
 
 
Information about you 


 
Question 8: Please indicate in what capacity you are responding to this consultation: 
 
o Small accommodation provider / bed and breakfast / guesthouse 
o Community / voluntary group 
o Charity 
o Large accommodation provider / hotel 
o Police  
o Licensing authority 
o Licensed trade  / trade organisation 
o Environmental health 
o Member of the public  
o Other 







 


 12 


 
 


ANNEX A 
 
Responses: Confidentiality & Disclaimer  
 
1. The information you send us may be passed to colleagues within the Home Office, the 


Government or related agencies. Information provided in response to this consultation, 
including personal information, may be subject to publication or disclosure in accordance 
with the access to information regimes (these are primarily the Freedom of Information Act 
2000 (FOIA), the Data Protection Act 1998 (DPA) and the Environmental Information 
Regulations 2004). 
 


2. If you want other information that you provide to be treated as confidential, please be aware 
that, under the FOIA, there is a statutory Code of Practice with which public authorities must 
comply and which deals, amongst other things, with obligations of confidence.  In view of 
this it would be helpful if you could explain to us why you regard any information you have 
provided as confidential. If we receive a request for disclosure of the information we will take 
full account of your explanation, but we cannot give an assurance that confidentiality can be 
maintained in all circumstances. An automatic confidentiality disclaimer generated by your IT 
system will not, of itself, be regarded as binding on the Department. The Department will 
process your personal data in accordance with the DPA and in the majority of circumstances 
this will mean that your personal data will not be disclosed to third parties. 


 
Consultation Co-ordinator  
 
3. If you have a complaint or comment about the Home Office’s approach to this consultation, 


you should contact the Home Office Consultation Co-ordinator.  
 


The Co-ordinator can be emailed at: HOConsultations@homeoffice.gsi.gov.uk, or 
alternatively you can write at:  


 
Consultation Co-ordinator  
Home Office  
Better Regulation Unit  
3


rd 
Floor, Peel Building  


2 Marsham Street  
London  
SW1P 4DF  


 
 
 



mailto:HOConsultations@homeoffice.gsi.gov.uk



