
 

North Devon Council 
Civic Centre 
Barnstaple 
North Devon   EX31 1EA 
 

M. Mansell, BSc (Hons), 
C.P.F.A., 

Chief Executive. 
 

LICENSING COMMITTEE 
 

A meeting of the Licensing Committee will be held in the Taw Room, Civic Centre, 

Barnstaple on TUESDAY 14
TH

 OCTOBER 2014 AT 10.00 A.M.  
 
Members of the Committee: Councillor Tucker (Chairman) 
     Councillor Hunt (Vice-Chairman) 
 
Councillors Barker, Biederman, Clark, Fowler, Haywood, Lane, Lucas, Mathews, Moore, 
Turner, Webb, Wilkinson and J. Yabsley. 
 

AGENDA 
 
 

1. Apologies for absence. 
 
2. To approve as a correct record the minutes of the meeting held on 16

th
 September 

2014 (attached). 
 
3. Items brought forward which in the opinion of the Chairman should be considered 

by the meeting as a matter of urgency. 
 
4. Declarations of Interests.  (Please complete the enclosed form or telephone the 

Member Services Unit to prepare a form for your signature before the meeting.  
Interests must be re-declared when the item is called, and Councillors must leave 
the room if necessary). 

 
5. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted 

Information). 
 

PART 'A' 
 

6. Responsible Authorities Attending Licensing Sub-Committee meetings.  Item 
requested by Councillor Mathews. 

 

7. Overview of role, Licensing and Budgets.  Regulatory Services Manager to 
report. 

 

8. Update on Legal Highs.  Service Lead - Community Safety Partnership 
Officer/Harm Risk to report. 

 

9. BTec Awards (or Equivalent) for Drivers on Grant of a Hackney Carriage or 

Private Hire Drivers Licence.  Report by Lead Officer – Licensing (attached). 
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10. Independent Inquiry into Child Sexual Exploitation in Rotherham and 

associated impacts on licensing.  Lead Officer – Licensing to report.  (NOTE: 
Members may wish to examine the report in relation to this enquiry available via 
the following link, particularly Page 1 'Executive Summary', and Page 71, 8.16 
'Taxis and Licensing'   
http://www.rotherham.gov.uk/downloads/file/1407/independent_inquiry_cse_in_rot
herham ) 

 

11. Licensing Sub-Committee A. To consider and adopt the minutes of the following 
meetings (attached) and approve the minutes as a correct record and signed by 
the Chairman of the Sub-Committee:  

 
(a) 30

th
 September 2014 

 

12. Licensing Sub-Committee B. To consider and adopt the minutes of the following 
meetings (attached) and approve the minutes as a correct record and signed by 
the Chairman of the Sub-Committee:  

 
(a) 16

th 
September 2014 

 

PART 'B' (Confidential Restricted Information) 
 
Nil 
 

Reminder - Members please return your agenda to the Member Services Officer at 

the end of the meeting  

 

If you have any enquiries about this agenda, please contact Member Services, 

telephone 01271 388253/388254 
 
6.10.14 
 
 

NOTE: Pursuant to Standing Order 9(7), Members should note that: 
 

"A Member appointed to a Committee or Sub-Committee who: 
 
 (a) Arrives at a meeting during the consideration of an item; or 
 (b) Leaves a meeting at any time during the consideration of an item; 
 
 Shall not: 
 
 (i) propose or second any motion or amendment; or 
 (ii) cast a vote 
 
 in relation to that item if the Committee or Sub-Committee (as the case may be): 
 
 (c) Is sitting in a quasi-judicial capacity in relation to that item; or 
 (d) The item is an application submitted pursuant to the Planning Acts 
 
 and, in such a case, the Member shall also leave the room if at any time the public 

and press are excluded in respect of that item."      

http://www.rotherham.gov.uk/downloads/file/1407/independent_inquiry_cse_in_rotherham
http://www.rotherham.gov.uk/downloads/file/1407/independent_inquiry_cse_in_rotherham
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North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The Council 
understands that some members of the public attending its meetings may not wish to be 
recorded. The Chairman of the meeting will make sure any request not to be recorded is 
respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and must 
not disrupt proceedings. The Council will put signs up at any meeting where we 
know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend recording 

if, in their opinion, continuing to do so would prejudice proceedings at the meeting 
or if the person recording is in breach of these rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public 

is excluded for confidentiality reasons. In such a case, the person filming should 
leave the room ensuring all recording equipment is switched off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording can 
take place – anyone not wishing to be recorded must advise the Chairman at the 
earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to misinterpretation or 

misrepresentation of the proceedings or in a way that ridicules or shows a lack of 
respect for those in the recording. The Council would expect any recording in 
breach of these rules to be removed from public view.  

 

Notes for guidance: 
 
Please contact either our Member Services team or our Communications team in 
advance of the meeting you wish to record at so we can make all the necessary 
arrangements for you on the day.  
 

For more information contact the Member Services team on 01271 388254 or email 

memberservices@northdevon.gov.uk or the Communications Team on 01271 

388278, email communications@northdevon.gov.uk. 
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NORTH DEVON COUNCIL 
 


REPORT TO LICENSING COMMITTEE: 14 OCTOBER 2014 
 


BTEC AWARDS (OR EQUIVALENT) FOR DRIVERS ON GRANT OF A 
HACKNEY CARRIAGE OR PRIVATE HIRE DRIVERS LICENCE 


 
UPDATE REPORT BY LEAD OFFICER – LICENSING  


 
PART I 
 
1. INTRODUCTION 


 
1.1 This report provides detail of comments received from applicants 


for hackney carriage driver’s licences, largely in relation to the 
Council’s policy requirement that drivers hold one of the following 
qualifications on the grant of a hackney carriage or private hire 
drivers licence: 


 


 BTEC Intermediate Award in Transporting Passengers by 
Taxi and Private Hire; 


 Edexcel Level 2 NVQ in Road Passenger Vehicle Driving 
(Community Hackney Carriage/Private Hire Vehicles and 
Chauffeurs); 


 Edexcel Level 2 NVQ in Passenger Carrying Vehicle Driving; 


 Or an equivalent or higher qualification as approved by the 
Authority). 


 
1.2 Comments relate largely to the price of the qualification and to 


the inability to promptly undertake a course.  
 
2. RECOMMENDATIONS 
 


2.1 It is recommended that Licensing Committee consider the 
comments received and make any recommendations to update the 
Hackney Carriage and Private Hire Licensing Policy to Executive.  


 
3. REASONS FOR RECOMMENDATIONS 
 


3.1 To react to comments received in relation to the Council’s Hackney 
Carriage and Private Hire Licensing Policy. 
 


3.2 To ensure that the Council’s Policy is up to date and suitably 
robust.  


 
PART II 
 
4. CONSTITUTIONAL CONTEXT 
 


4.1     Licensing Committee has been set up under the Council’s  
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Constitution to deal with its licensing functions, in accordance with 
Appendix 5, 2(a)(i). 


 
4.2 Under Appendix 4 of the Constitution, the Executive is delegated to 
 formulate all policies and strategies of the Council which form the 


policy framework as set out in Article 4.1, and other such policies 
from time to time. 


 
 


5. REPORT 
 


5.1 On 22nd October 2008 Executive made the decision to require 
drivers to produce evidence that they hold one of the qualifications 
listed at paragraph 1.1 on the grant of a hackney carriage or private 
hire drivers licence. 


 
5.2 The rationale for this decision was based on the fact that taxi and 


private hire drivers are professional drivers and should exhibit the 
highest standard of driving and customer care. It was decided that 
the imposition of the BTEC Award (or alternatives listed at 1.1) was 
an aid in determining whether an applicant was ‘fit and proper’ in 
line with Sections 51, and 59 of the Local Government 
(Miscellaneous Provisions) Act  1976. As such this qualification is 
sought by virtue of section Section 57 (1) which states that: - 


 
5.3 ‘A district council may require any applicant...to submit to them 


such information as they may reasonably consider necessary to 
enable them to determine whether the licence should be granted 
and whether conditions should be attached to any such licence’. 


 
5.4 Considering that conditions can only be attached to a Private Hire 


Driver’s Licence, and not a Hackney Carriage Driver’s Licence  
(Wathan v Neath Port Talbot County Borough Council) it was 
decided that the requirement would be applied to grant applications 
only.  


 
5.5 The BTEC Award was initially provided by North Devon College, 


and then N-Gaged Training, but now the Council signpost Skills UK 
as the training provider for this qualification, albeit that drivers can 
seek to undertake the qualification with any chosen provider. Skills 
UK currently run courses in Barnstaple, but courses are also 
provided by this company in other areas of Devon, Cornwall and 
Somerset on a demand led basis. 


 
5.6 The course is run over three days at a cost of £350 (for individuals 


that are not already drivers. Funding is available for those already 
driving in certain circumstances). Torridge District Council also 
require drivers to undertake the BTEC and similarly signpost Skills 
UK, however this authority provide a time limited period after 
gaining a licence with the Council to undertake the qualificiation.  
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5.7 Skills UK courses are currently run on a demand led basis when 
the two authorities have in excess of five candidates. To provide an 
idea of frequency, courses were run on the following dates in 2014: 


 
January 
 
Induction: 21/01/2014 
 
March 
 
Induction: 04/03/2014 
 
April  (Torrington) 
 
Induction: 15/04/2014 
 
May 
 
Induction: 27/05/2014 
 
July 


 
Induction: 01/07/2014 


 
5.8 Comments have recently been received from an applicant for a 


hackney carriage driver’s licence, these are attached at Appendix 
One. 
 


5.9 The nature of the concern raised was that there was an 
unreasonable delay in the applicant becoming licensed with the 
Council because there were no courses being run locally at that 
point in time.  


 
5.10 As a suggestion the complainant proposes that the council grant a 


licence to a driver and that drivers then complete the qualification 
within a time restricted period, with any course fee being paid prior 
to a licence being granted.  


 
5.11 Members should note that after the initial comments were received, 


the applicant was able to book on a course run in Minehead on the 
20/08/14, 03/09/14, and 17/09/14. Additionally in terms of the 
course content the individual provided positive comments (outlined 
in Appendix One).  


 
5.12 A further enquiry as to whether it would be possible to complete the 


qualification after a licence is granted was raised by another 
applicant (Appendix Two), and additional comments have been 
received in respect of the price of the qualification being high 
(Appendix Three). 
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5.13 In terms of background two complaints have been reported to the 
Licensing Committee in the past. Appendix Four provides some 
chronology as to the decisions made. 


 
5.14 Subsequent to the above considerations Members may wish to  


note that one of the key provisional proposals of the Law 
Commission in their review of taxi and private hire legislation was 
to promote equality and accessibility and require all private hire and 
taxi drivers to undergo recognised disability awareness training. 
This received unanimous support. The Taxis and Private Hire 
Vehicles Bill recently released states: 


 
15 (3) Regulations under section 14 must specify criteria which 
prevent a person who has applied for a taxi driver’s licence or a 
PHV driver’s licence being granted the licence unless, within a 
period specified in the regulations ending with the date the 
application was made, the applicant has completed an approved 
training course concerning the needs of disabled people who hire 
or seek to hire licensed taxis or licensed private hire vehicles. 


 
(4) In subsection (3) approved training course means a training 
course approved in a manner specified in regulations. 


 
5.15 One of the BTEC modules covers disability awareness and this 


includes a practical element whereby candidates must load an 
individual within a wheelchair into a vehicle. Whilst it cannot be 
guaranteed that the BTEC will form approved training, a question 
was asked by the author of this report at a Law Commission 
workshop as to whether the qualification would satisfy the proposal. 
It was indicated that it was highly likely that it would do so. 
 


5.16 If members concur that the delay in applicants being able to 
undertake a course is unreasonable then there are risks to the 
licensing authority arising from the situation described. These fall 
into three categories:  


 
5.16.1   There is a risk that, if the situation remains as it is, and an  


applicant for a licence cannot pursue his/her application 
for a considerable time because he/she is unable to book 
a place on a course, there will be a complaint to the 
Council, to the ombudsman and perhaps even by way of 
Judicial Review, as to the reasonableness of the terms of 
the Council's policy. 
 


5.16.2      Conversely, if the provision of the Policy regarding the  
BTEC qualification (or equivalent) is abandoned 
completely, there is a risk that licences may be granted to 
persons who are not fit and proper persons, and that the  
standards expected of licence-holders in North Devon will 
be compromised.  
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5.14.3 The other risk arises if the Council adopts the suggestion 
outlined at 5.10 and the applicant subsequently does not 
complete the course within a specified time (through 
defiance, neglect or ineptitude); whilst it would be 
possible for the licence to be suspended or revoked at the 
end of the specified period, pending successful 
completion of the course, this may be too draconian a 
step (especially if the licence-holder has otherwise 
performed well) and would potentially give rise to an 
appeal to the magistrates' court. 


 
6. CONCLUSION 
 


6.1    An increase in driver standards and professionalism though 
imposition of the BTEC Award (or equivalent) provides an 
increased confidence from members, officers and the public in 
individual drivers, and in the licensing regime. Equally it is likely to 
satisfy future requirements with respect of disability training.  
However members will need to consider carefully whether the 
policy requirement produces benefits which are commensurate with 
the costs involved for would be drivers and their companies. The 
costs being in terms of both money and time. In making any 
recommendation to change the current policy members should 
carefully consider those risk factors described in paragraph 5.14. 


 
7. FINANCIAL AND HUMAN RIGHTS IMPLICATIONS 


 
7.1 Financial implications incurred for those drivers wishing to gain a 


suitable qualification are outlined in this report. There are no known 
financial or human rights implications associated with this report 
other than any risk posed to the Council and outlined at 5.16. 


  
8. HUMAN RIGHTS 
 


8.1 The provisions of the Human Rights Act have been taken into 
account in the preparation of this report. 


 
 
9. STATEMENT OF CONFIDENTIALITY 
 


9.1 No parts of this report are confidential or considered exempted 
information within the meaning of the Local Government (Access to 
Information) Act 1985. 


 
10. STATEMENT OF INTERNAL ADVICE 
 


10.1  Advice has been sought from the Legal Services Unit in the   
  preparation of this report. 


 
11. BACKGROUND PAPERS 
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11.1 The following background papers will be available and will be kept 
by the author of this report: -  


 


 North Devon Council’s Hackney Carriage and Private Hire 
Licensing Policy 2014. 


 Report to Licensing Committee 21 February 2012. 


 21 February 2012 - Licensing Committee Minutes. 


 10 April 2012 – Executive Minutes.  


 18 September 2012 - Licensing Committee Minutes. 


 6 November 2012 - Executive Minutes.  
 
Authors: 
Katy Nicholls  
Lead Officer Licensing 
3 October 2014 
 


 
 
 








        APPENDIX ONE 
Email 
Date:  24/07/2014  
Subject:  Application for taxi license. 
 
Dear Sir/Madam, 
 
I am writing to you regarding the the application process.  
 
To date I have completed the medical test, completed/returned/paid for the DBS application. 
In addition I have booked and paid for the taxi driving test, this is scheduled for the 9th of 
September. 
I have also completed 3 of the 4 sections of the multichoice knowledge test. I need to re-take 
the highway code section. 
I have emailed to re book this.  
 
I am writing regarding the BTEC part of the application. Currently there are no courses due to 
run, and therefore I cannot progress further with the  application. I am in contact with the 
provider SkillsUK weekly, and the contact is Dawn Pickering, she has confirmed that no dates 
are available.  
 
Is it possible that due to a compulsory part of the application being unavailable that I can apply 
to have the license granted pending the availability of the compulsory notice. 
 
I understand that the BTEC must be completed and therefore can the application be granted on 
the condition that 
 
i) I pay for he course/pay the total as a deposit. 
ii) That I must attend and complete the course at the first available opportunity. 
 
if I do not attend at the first opportunity then the license be revoked. 
 
I am fortunate that 2 local firms have offered me work, and I am in the situation where a 
compulsory unit is impossible to complete. 
 
I would be very grateful in your support in completing the license application process and 
starting employment as soon as possible. 
 
Regards 
   
 
Extract from second email 
Date: 12/09/2014 
 
....The last thing on the checklist for me to do is the finish the BTEC. I have completed 2 of the 3 
days with SkillsUK in Minehead, the course has actually been very informative and well worth 
doing, especially for a new driver such as myself. The parts about legal obligations, equality and 
the health and safety for disabled and wheelchair users was definitely needed ! 
 
I know that there is some resistance to this course, but having taken it with existing drivers, I 
would recommend it.       








        APPENDIX TWO 
 
Email >>> > 20/08/2014 09:49 >>> 
Hi Jane.  Do not know if you can help I am still trying to complete the course and driving 
test. No sign of the 3 day course soon as they will not run with less then 5 and the 
driving test can not offer me anything until 23rd September which is at least a definite 
date.  However I was hoping to start  work at the beginning of the new school term. Can 
I start without the course if I pass the driving test?  Are both required before I start?  
Look forward to your reply.  Thanks 
 


 
 








 


 


APPENDIX THREE 


 


Email from licensed taxi driver: 


 


Since I took my badge 11yrs ago things have certainly changed. My own experience was, total cost £290 


which was paid directly to yourselves. This took a total of two months, from start to finish, which included 


two resits. Everything was dealt with as a "one stop shop", which made it very user friendly, for someone 


totally new to the trade.  


 


After my recent accident I have needed to take on another driver, and look for another car.  I told the 


applicant Mr x to contact Hackney at the civic centre for the application forms. This he did and the 


process began, back in May. Part of the delay has been due to my not understanding all of the extra 


disciplines involved. As you can see below the extra Parts involved are substantial. Also the price increase 


has more than doubled.   


 What would help going forward are clear instructions for the proprietor, as well as the driver.  I'm sure 


this would help to speed up the process. This with any help that might be out for managing the payments. 


Turning the cost of the test into a payments schedule with a small admin fee would really help. I 


understand that things have to move on with different governing bodies looking to improve things, for 


both driver and the customer.  


Hoping that this helps  


 


Kind regards 


 


 


Medical                                            £50 / £90         depending on which surgery 


Hackney inc Highway Code.  ! 


                  Hackney rules.      ! 


                  Knowledge.           !   


                  Badge deposit.      !   £166.50 inc 


DVLA.           Road test.                  £ 80 / £90 


D.B.S.                                             £ 59 


HMRC.  UNIQUE TAX REF No.      £ 0.                    Request from local tax office 


B Tech 1                                         £ 350                 Class room  


B Tech 2                                         £ 0.                    On Job 


 


Total.                                              £ 705.50 / £ 755.5 


Good job they deregulated to make it easier. 








 
 


APPENDIX FOUR 
 
 


 21 February 2012 - Licensing Committee - Minute 52. Consideration of 
first complaint: 


 
RECOMMENDED that the Executive not amend the requirement 
for drivers to hold a qualification as detailed in the Hackney 
Carriage and Private Hire Licensing Policy on the grant of a 
Hackney Carriage or Private Hire driver’s licence as only one 
isolated complaint had been received which did not justify a 
change in policy and the Council’s priority was for the safety of 
passengers. 


 


 10 April 2012 - Executive - Minute 14. The above recommendation of 
Licensing Committee was upheld:  
 
DECISION 
That the requirement for drivers to hold a qualification as detailed in the 
Hackney Carriage and Private Hire Licensing Policy on the grant of a 
Hackney Carriage or Private Hire driver’s licence’ be endorsed. 
 
REASON FOR DECISION 
Only one isolated complaint had been received which did 
not justify a change in policy and the Council’s priority was for the safety of 
passengers 


 


 18 September 2012 - Licensing Committee - Minute 38 - 
Consideration of a second complaint. 


 
The Committee considered a letter from a driver regarding BTEC awards 
for Drivers on the grant of a Hackney Carriage or Private Hire Driver’s 
Licence (circulated previously). 
The Licensing Officer reported that the Committee had previously 
considered this issue at its meeting on 21 February 2012 and had 
recommended to the Executive to not amend the requirement for drivers 
to hold a qualification as detailed in the Hackney Carriage and Private Hire 
Licensing Policy on the 
grant of a Hackney Carriage or Private Hire driver’s licence. 
 
 
 
 
 







 
RECOMMENDED that the previous decision of the Committee 
held on 21 February 2012 for the Executive to not amend the 
requirement for drivers to hold a qualification as detailed in the 
Hackney Carriage and Private Hire Licensing Policy on the grant 
of a Hackney Carriage or Private Hire driver’s licence be upheld. 


 


 6 November 2012 - Executive - Minute 133 – the above 
recommendation of the Licensing Committee was upheld.  
 
The Executive considered a report by the Head of Environmental Health 
and Housing Services (circulated previously) regarding BTEC Awards (or 
equivalent) for drivers on grant of a Hackney Carriage or Private Hire 
Drivers licence. 
 
DECISION 
That the recommendation of the meeting of the Licensing 
Committee held on 18 September 2012 "that the previous 
decision of the Committee held on 21 February 2012 for the Executive to 
not amend the requirement for drivers to hold a 
qualification as detailed in the Hackney Carriage and Private 
Hire Licensing Policy on the grant of a Hackney Carriage or 
Private Hire driver's licence be upheld" be adopted. 
 
REASONS FOR DECISION 
(a) The original reason provided by the Licensing Committee in making 
the above recommendation was that "only one isolated complaint has 
been received which does not justify a change in policy and the Council's 
priority is for the safety of passengers". 
(b) Although a second complaint has been received there 
has been no increase in the amount of time that new applicants must wait 
to sit a BTEC award. The circumstances surrounding the issue raised 
remain the same. 
(c) An increase in driver standards and professionalism through imposition 
of the BTEC Award (or equivalent) provides an increased confidence from 
members, officers and the public in individual drivers, and in the licensing 
regime. 


 





