
 

North Devon Council 
Civic Centre 
Barnstaple 
North Devon   EX31 1EA 
 

M. Mansell, BSc (Hons), 
C.P.F.A., 

Chief Executive. 
 

LICENSING COMMITTEE 
 

A meeting of the Licensing Committee will be held in the Taw Room, Civic Centre, 

Barnstaple on TUESDAY 15
TH

 APRIL 2014 AT 10.00 A.M.  
 
Members of the Committee: Councillor Tucker (Chairman) 
     Councillor Hunt (Vice-Chairman) 
 
Councillors Barker, Biederman, Clark, Fowler, Haywood, Lane, Lucas, Mathews, Moore, 
Turner, Webb, Wilkinson and J. Yabsley. 
 

AGENDA 
 
 

1. Apologies for absence. 
 
2. To approve as a correct record the minutes of the meeting held on 18

th
 March 

2014 (attached). 
 
3. Items brought forward which in the opinion of the Chairman should be considered 

by the meeting as a matter of urgency. 
 
4. Declarations of Interests.  (Please complete the enclosed form or telephone the 

Member Services Unit to prepare a form for your signature before the meeting.  
Interests must be re-declared when the item is called, and Councillors must leave 
the room if necessary). 

 
5. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted 

Information). 
 

PART 'A' 
 

6. Alternative Arrangements for the Appointment of Sub-Committees.  Report by 
Senior Member Services Officer (attached). 

  

7. Amendment to Hackney Carriage and Private Hire Policy.  Report by Lead 
Officer – Licensing (attached). 

 

8. Late Night Economy Visit.  Lead Officer – Licensing to report. 
 

PART 'B' (Confidential Restricted Information) 
 
Nil 
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Reminder - Members please return your agenda to the Member Services Officer at 

the end of the meeting  

 

If you have any enquiries about this agenda, please contact Member Services, 

telephone 01271 388253/388254 
 

2.4.14 
 

NOTE: Pursuant to Standing Order 9(7), Members should note that: 
 

"A Member appointed to a Committee or Sub-Committee who: 
 
 (a) Arrives at a meeting during the consideration of an item; or 
 (b) Leaves a meeting at any time during the consideration of an item; 
 
 Shall not: 
 
 (i) propose or second any motion or amendment; or 
 (ii) cast a vote 
 
 in relation to that item if the Committee or Sub-Committee (as the case may be): 
 
 (c) Is sitting in a quasi-judicial capacity in relation to that item; or 
 (d) The item is an application submitted pursuant to the Planning Acts 
 
 and, in such a case, the Member shall also leave the room if at any time the public 

and press are excluded in respect of that item."      
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North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The Council 
understands that some members of the public attending its meetings may not wish to be 
recorded. The Chairman of the meeting will make sure any request not to be recorded is 
respected.  
 
The rules that the Council will apply are:  
 
 

1. The recording must be overt (clearly visible to anyone at the meeting) and must 
not disrupt proceedings. The Council will put signs up at any meeting where we 
know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend recording 

if, in their opinion, continuing to do so would prejudice proceedings at the meeting 
or if the person recording is in breach of these rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public 

is excluded for confidentiality reasons. In such a case, the person filming should 
leave the room ensuring all recording equipment is switched off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording can 
take place – anyone not wishing to be recorded must advise the Chairman at the 
earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to misinterpretation or 

misrepresentation of the proceedings or in a way that ridicules or shows a lack of 
respect for those in the recording. The Council would expect any recording in 
breach of these rules to be removed from public view.  

 

Notes for guidance: 
 
Please contact either our Member Services team or our Communications team in 
advance of the meeting you wish to record at so we can make all the necessary 
arrangements for you on the day.  
 

For more information contact the Member Services team on 01271 388254 or email 

memberservices@northdevon.gov.uk or the Communications Team on 01271 

388278, email communications@northdevon.gov.uk. 
 





NORTH DEVON COUNCIL 
 


LICENSING COMMITTEE – 15TH APRIL 2014 
 


ALTERNATIVE ARRANGEMENTS FOR THE APPOINTMENT OF SUB-
COMMITTEES 


  
 


Report By Senior Member Services Officer 
 
PART I 
 
1. INTRODUCTION 
 
 1.1 This report considers the alternative arrangements for the 


appointment of Sub-Committees to support the committee in its 
work. 


 
2. RECOMMENDATIONS 
 


2.1 That the Committee appoint five Sub-Committees each with 
three Members with the delegated powers as detailed in 
Appendix I of this report. 


 
2.2 (a) That alternative arrangements be made for the 


appointment of Members of the Sub-Committees of the 
Licensing Committee in accordance with the powers set 
out in S17 of the Housing And Local Government Act 
1989 and the provisions of the Local Government 
(Committees And Political Groups) Regulations 1990; 


 
(b) That the alternative arrangements provide that the 


membership of the Sub-Committees of the Licensing 
Committee be not politically balanced. 


 
 2.3 That a Member be selected by Member Services to act as a 


Substitute Member for each Sub-Committee meeting; 
 


2.4 That Members and Chairmen be appointed to the Sub-
Committees as detailed in Appendix 2 of the report. 


 
 2.5 That the appointed Sub-Committees be restricted in that they 


may not further delegate any of their powers to an officer of the 
Council or any other body. 


 
3. REASONS FOR RECOMMENDATIONS 
 
 3.1 To establish the working practices for the Licensing Committee 


under the Licensing Act 2003. 
 







4 CONSTITUTIONAL CONTEXT 
 
 4.1 The Licensing Committee was established under the  


Constitution (Appendix 5). 
 
 4.2 Under the provisions of Section 101(2) of the Local Government 


Act 1972 the Committee once constituted may delegate powers 
to Sub-Committees. 


 
PART II 
 
5. REPORT 
 
 5.1 The Licensing Committee has operated through a series of Sub-


Committees appointed with delegated powers as set out in 
Appendix I. 


 
 5.2 The previous Licensing Committee adopted the following: 
 
  (a) that alternative arrangements be made for the 


appointment of Members of the Sub-Committees of the 
Licensing Committee in accordance with the powers set 
out in S17 of the Housing And Local Government Act 
1989 and the provisions of the Local Government 
(Committees And Political Groups) Regulations 1990; 


 
(b) that the alternative arrangements provide that the 


membership of the Sub-Committees of the Licensing 
Committee be not politically balanced. 


 
5.3 The Committee is requested to consider a similar resolution to 


apply to the appointment of Sub–Committees for administration 
of the Licensing Act 2003. 


 
5.4 Should the Committee pass such a resolution it is recommended 


that five Sub-Committees of three Members be appointed in 
accordance with the provisions of the Act: should such a 
resolution be not made, then the Sub-Committees must be 
politically balanced. 


 
 5.5 Standing Order 10 allows substitute Members to be appointed to 


sit on a Sub-Committee of the Licensing Committee provided 
that the substitute Member appointed was a Member of the 
Licensing Committee. 


 
6. COST IMPLICATION 
 
 6.1 The implementation of the recommendations of this report will 


have no significant financial or manpower cost implications. 
 







7. HUMAN RIGHTS/EQUALITY/DIVERSITY 
 
 7.1 The conduct of hearings by the Committee and any of its Sub-


Committees will be in accordance with all provisions of human 
rights and natural justice. 


 
8. STATEMENT OF INTERNAL ADVICE 
 
 8.1 This report has been completed in consultation with the Head Of 


Legal Services and Monitoring Officer. 
 
9. STATEMENT OF CONFIDENTIALITY 
 
 9.1 This report contains no material that is confidential or exempt 


information within the meaning of the Local Government 
(Access to Information) Act 1985. 


 
Background papers 
 
The following background papers were used in the construction of this report: 
 
North Devon Council Constitution 
 
Mrs B. Triggs 
Senior Member Services Officer 
31.3.14 







APPENDIX I 
 


LICENSING COMMITTEE 
 


APPOINTMENT OF SUB-COMMITTEES 
 
 
1. That each Sub-Committee be delegated power to: 
 
 (a) Hear appeals against decisions of the Environmental Health 


Manager in relation to breaches of the terms and conditions of 
the Council's licensing regime delegated to the Committee, and 
to take such disciplinary action as considered appropriate. 


 
 (b) Hear, consider and determine any appeal against a decision 


made by, or on behalf of the Council whether originally an 
Executive or non-Executive decision, provided: 


 
  (i) a right of appeal exists by virtue of legislative provision or 


any policy of the Council (as amended from time to time); 
and 


 
  (ii) any such responsibility is not delegated to another 


Committee or Officer of the Council (unless the matter 
specifically passed to the Committee by the body or 
Officer possessing the delegation); and 


 
  (iii) in the case of any determination that relates to the award 


of a grant, there is prior consultation with the person or 
body with budgetary control over such expenditure, or 
who otherwise has the power to authorise such 
expenditure. 


 
 (c) Consider and determine any matter that the Environmental 


Health Manager, Head of Financial Services or the Housing 
Client Manager at their absolute discretion decide to refer to it 
for a determination, being a matter that such an Officer could 
determine themselves in exercise of a power delegated to them 
(from time to time). 


 
 (d) To consider and determine any applications made pursuant to 


any of those matters set out in Part B (Licensing and 
Registration Functions) of Schedule 1 to the Local Authorities 
(Functions and Responsibilities) (England) Regulations 2000 (as 
amended) (save to the extent that such responsibility has been 
delegated to another Committee or Officer of the Council unless 
the matter is specifically passed to the Committee for 
determination by the body or Officer possessing the delegation). 


 
 







 (e) To conduct hearings and determine applications under the 
Gambling Act 2005, where: 


 
  (i) representations have been received by responsible 


authorities, interested parties or the Gambling 
Commission, by way of grant (with or without conditions) 
or refusal. 


 
  (ii) objections have been received in relation to club gaming 


and club machine permits, by way of grant or refusal. 
 
  (iii) the review procedure has been initiated in relation to 


premises used for gambling, by way of adding, removing 
or amending conditions, or suspending or revoking the 
licence. 


 
  (iv) objections have been received in relation to a temporary 


user notice, by issuing a counter-notice which prevents or 
limits the temporary use, or allows the activity to take 
place subject to a specified condition. 


 







APPENDIX 2 
 


PROPOSED MEMBERSHIP OF THE LICENSING SUB-COMMITTEES 
 


 
Sub-Committee A 


 
Chairman : Councillor Tucker  


 
Councillors Biederman and Webb.  
 


Sub-Committee B  
 


Chairman : Councillor Mathews 
 
Councillors Fowler and Mrs Haywood 
 


Sub-Committee C  
 
Chairman : Councillor Mrs Hunt  


 
Councillors Mrs Clark and Turner. 
 


Sub-Committee D  
 


Chairman : Councillor Lucas  
 
Councillors Moore and J. Yabsley. 
 


Sub-Committee E  
 


Chairman : Councillor Mrs Barker 
 
Councillors Lane and Wilkinson. 
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Appendix H 
 


Guidelines Relating to the Relevance of Convictions 
 
The following guidelines are used to determine the relevance of criminal convictions in relation to 
applications for hackney carriage and private hire driver’s licenses. In so stating, this Licensing 
Authority has taken account of the guidelines set out in the DOT Circular 2/92 and HO Circular 
13/92, and modified them as appropriate for its needs. 
 
General Policy 
 
1 Each case will be decided on its own merits. 
 
2 A person with a current conviction for serious crime need not be permanently barred from 


obtaining a licence but should be expected to remain free of conviction for 3 to 5 years 
according to the circumstances before an application is entertained. Some discretion may 
be appropriate if the offence is isolated and there are mitigating circumstances. However 
the overriding consideration should be the protection of the public. 


 
3 The following examples afford a general guide on the action to be taken where convictions 


are admitted. 
 


(a) Minor traffic offences 
 


Convictions for minor endorseable traffic offences such as speeding, traffic signal matters 
etc should not prevent a person from proceeding with an application. If sufficient penalty 
points have been accrued to require a period of disqualification of the applicant’s driving 
licence then a hackney carriage or private hire vehicle driver’s licence may be granted 
after the restoration of the DVLA driving licence, but only after a period of 12 months has 
elapsed since the expiry of the disqualification or from the date of any subsequent 
conviction. 


 
In circumstances where a driver acquires 12 or more penalty points on his DVLA driving 
licence but is not disqualified from driving because of the mitigating circumstances put 
before the magistrates’ court, the Licensing Authority may still revoke or suspend a 
driver’s hackney carriage or private hire licence. Such a matter is dealt with by way of a 
disciplinary hearing (see Appendix I). 


 
(b) Major motoring offences 


 
A conviction for dangerous driving is likely to lead to the refusal of an application unless at 
least three years has elapsed since the conviction. 
 


 An isolated conviction for careless driving will ordinarily merit a warning as to future driving 
and advice on the a standard expected of hackney carriage and private hire drivers. More 
than one conviction for this type of offence within the last three years should merit refusal. 


 
(c) Drunkenness 
 
(i) With a motor vehicle 


 
A serious view will be taken of a conviction of driving or being in charge of a vehicle while 
under the influence of drink. More than one conviction for these offences will raise grave 
doubts as to the applicant’s fitness to hold a licence.  
 
At least 3 years should elapse (after the restoration of the driving licence) before an 
applicant is considered for a licence. 
 







 


  
If there is any suggestion that the applicant is an alcoholic, a special medical examination 
should be arranged before the application is entertained. If the applicant is found to be an 
alcoholic a period of 3 years must elapse after treatment is complete before a further licence 
is considered. 


 
(ii) Not in motor vehicle 


 
An isolated conviction for drunkenness need not debar an applicant from gaining a licence. 
However, a number of convictions for drunkenness could indicate a medical problem 
necessitating critical examination (see (i) above). In some cases, a warning may be sufficient. 


 
(d) Drugs 


 
An applicant with a conviction for a drug related offence is required to show a period of at 
least 3 years free of convictions before an application is entertained. or 5 years after 
detoxification treatment if he/she was an addict. 


 
(e) Indecency offences 


 
As hackney carriage and PHV drivers often carry unaccompanied passengers, applicants 
with convictions such asfor indecent exposure, indecent assault, or importuning, or any of the 
more serious sexual offences, will be refused until they can show a substantial period, at 
least 3 years, free of such offences. Where there is mMore than one conviction of this kind or 
there are convictions for more serous sexual offences such as indecent assault, applications 
are likely to be refused unless there is a will preclude consideration forperiod of at least 5 
years free of conviction. If a licence is granted, a strict warning as to future conduct may be 
issued by the Licensing Sub-Committee.  


 
(f) Violence 


 
As hackney carriage and private hire vehicle drivers maintain close contact with the public, a 
firm line will be taken with applicants who have convictions for grievous bodily harm, 
wounding, or assault, assault occasioning actual bodily harm, common assault, violent 
disorder or affray. At least 3 years free of such convictions must be shown before an 
application is likely to be grantedentertained and even then a strict warning may be 
administered by the Licensing Sub-Committee. If there is more than one conviction of this 
kind applications are likey to be refused unless there is a period of 5 years free of 
convictions. 


 
Where a person has been convicted of criminal damage or less serious offences of public 
disorder, such convictions if standing alone may not be a bar to the grant of an application, 
but the sub-committee may issue a warning as to future conduct. 


 
(g) Dishonesty 


 
Hackney carriage and PHV drivers are expected to be persons of trust. The widespread 
practice of delivering unaccompanied property is indicative of the trust that business people 
place in drivers. Moreover, it is comparatively easy for dishonest drivers to defraud the public, 
for example, by demanding more than the legal fare. Overseas visitors can be confused by 
the change in currency and become ‘fair game’ for an unscrupulous driver. For these reasons 
a serious view will be taken of any convictions involving dishonesty. In general, a period of 3 
years free of convictions is necessary before an application is likely to be granted will be 
required before entertaining an application. 
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PRINCIPLES OF THE REHABILITATION OF OFFENDERS ACT 1974 (as amended by 
the Legal Aid, Sentencing and Punishment of Offenders Act 2012) 


 
(1) Under the 1974 Act, criminal convictions can become spent after a certain period of 


time, and once spent, for many purposes, can be disregarded completely. 
 


(2) The possibility of rehabilitation and the length of time before rehabilitation occurs 
depends on the sentence imposed, and not the offence committed. 


 
(3) Where a person is sentenced to imprisonment for a period exceeding 30 months, the 


conviction can never become spent. 
 


(4)(3) Despite the above, the principles of the Act do not apply to applicants for hackney 
carriage and private hire drivers’ licences. This is because the driving of taxis is listed 
as a “Regulated Occupation” in relation to which questions may be asked as to the 
suitability of individuals to be granted a licence. 


 
(5)(4) Although the Act does not prevent judicial authorities (inclusive of the Licensing 


Authority) from taking spent convictions into account; such convictions are only 
admissible in so far as they are relevant to the issue as to whether the applicant is a fit 
and proper person to hold a licence. 


 
(6)(5) The determination as to whether certain convictions are spent, therefore, may be a 


relevant exercise. 
 


(7)(6) The rehabilitation periods to which reference is most commonly made are set out 
below. For a detailed commentary on the periods of rehabilitation applicable to all 
sentencing options, reference will need to be made to a specialist textbook on the Act. 


 


Sentence End of rehabilitation period for adult 


offenders 


End of rehabilitation period for offenders 


under 18 at date of conviction 


A custodial sentence of more than 


30 months and up to, or consisting 


of, 48 months 


The end of the period of 7 years beginning with the day 


on which the sentence (including any licence period) is 


completed 


The end of the period of 42 months beginning with the 


day on which the sentence (including any licence 


period) is completed 


A custodial sentence of more than 


6 months and up to, or consisting 


of, 30 months 


The end of the period of 48 months beginning with the 


day on which the sentence (including any licence period) 


is completed 


The end of the period of 24 months beginning with the 


day on which the sentence (including any licence 


period) is completed 


A custodial sentence of 6 months 


or less 


The end of the period of 24 months beginning with the 


day on which the sentence (including any licence period) 


is completed 


The end of the period of 18 months beginning with the 


day on which the sentence (including any licence 


period) is completed 


Removal from Her Majesty's 


service 


The end of the period of 12 months beginning with the 


date of the conviction in respect of which the sentence is 


imposed 


The end of the period of 6 months beginning with the 


date of the conviction in respect of which the sentence is 


imposed 


A sentence of service detention The end of the period of 12 months beginning with the 


day on which the sentence is completed 


The end of the period of 6 months beginning with the 


day on which the sentence is completed 







 


A fine The end of the period of 12 months beginning with the 


date of the conviction in respect of which the sentence is 


imposed 


The end of the period of 6 months beginning with the 


date of the conviction in respect of which the sentence is 


imposed 


A compensation order The date on which the payment is made in full The date on which the payment is made in full 


A community or youth rehabilitation 


order 


The end of the period of 12 months beginning with the 


day provided for by or under the order as the last day on 


which the order is to have effect 


The end of the period of 6 months beginning with the 


day provided for by or under the order as the last day on 


which the order is to have effect 


A relevant order The day provided for by or under the order as the last 


day on which the order is to have effect 


The day provided for by or under the order as the last 


day on which the order is to have effect 


 


 


Sentence  Rehabilitation Period 
 


(a) Sentence of imprisonment or detention 10 years 
 exceeding 6 months but not exceeding 


30 months 
 


(b) Sentence of cashiering, discharge with 10 years 
 ignominy or dismissal with disgrace 


from Her Majesty’s Service 
 
(c) Sentence of imprisonment not exceeding 7 years 
  6 months 
 
(d) Sentence of dismissal from Her Majesty’s 7 years 
 Service 
 
(e) Sentence of detention in service 5 years 
 disciplinary proceedings 
 
(f)  A fine 5 years 
 
(g)  Absolute discharge 6 months 
 
(h)  Conditional discharge 1 year or date of expiry 


of order 
 
(i) Probation Order 5 years 
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Reforms which will cut the amount of time some offenders need to disclose details of any 


low level convictions come into effect today, Justice Minister Simon Hughes. 


 
Justice Minister Simon Hughes visits the headquarters of crime reduction charity Nacro.  


The move is part of the Government’s ongoing commitment to tackling reoffending so that 


offenders can turn their back on a life of crime and can get back into honest work.  


However, all offenders will still always have to declare previous convictions when applying 


for jobs in sensitive workplaces like schools and hospitals or working with people in 


vulnerable circumstances. The most serious offenders will continue to have to declare their 


convictions for the rest of their lives when applying for any job. 


Ministry of Justice research shows that former offenders who gain employment are less likely 


to reoffend. 


Deputy Prime Minister Nick Clegg said: 


“Today’s changes are long overdue. They will mean that people who have turned their backs 


on crime will be able to move on with their lives. Evidence shows that former offenders who 


are able to get back into the world of work and contribute to society are less likely to 


reoffend. Making a mistake and committing a minor crime when you are fifteen shouldn’t 


mean you are barred from employment for the rest of your life.” 


Justice Minister Simon Hughes said: 


“The Coalition government is committed to making sure that offenders take responsibility for 


their actions. But we also need to make sure that ex-offenders are able to contribute to society 


by getting an honest job and putting their offending behind them. 


“These reforms will help guarantee the continued safety of the public. They will also give 


offenders who have served their sentence a fair chance of getting their lives back on track.” 


These reforms, which will come into effect on Monday 10 March 2014, will also change the 


way some rehabilitation periods are set so that they are fairer and reflect better the 


seriousness of the sentences imposed.  


Under the new system, rehabilitation periods for community orders and custodial sentences 


will comprise the period of the sentence plus an additional specified period, rather than all 


rehabilitation periods starting from the date of conviction as it is under the current regime. 


So, for an example, an adult offender sentenced to two and a half years custody, who would 


previously have had to declare their criminal conviction for ten years from the date of 


conviction, will now have to disclose their conviction for the period of the sentence plus a 


further four years (giving a total rehabilitation period of 6.5 years).  


Under the reforms the rehabilitation periods will change to: 


For custodial sentences: 







Sentence 


length 


Current rehabilitation period 


(applies from date of 


conviction) 


New rehabilitation period is period of sentence 


plus the ‘buffer’ period below which applies 


from end of sentence) 


0 - 6 months 7 years 2 years 


6 - 30 


months 
10 years 4 years 


30 months - 


4 years 
Never spent 7 years 


Over 4 years Never spent Never spent 


For non-custodial sentences: 


Sentence 
Current rehabilitation period 


(applies from date of conviction) 


Buffer period (will apply 


from end of sentence) 


Community order (& Youth 


Rehabilitation Order) 
5 years 1 years 


Sentence Current period New period 


Fine 5 years 
1 years (from date 


of conviction) 


Absolute discharge 6 months None 


conditional discharge, referral order, reparation 


order, action plan order, supervision order, bind 


over order, hospital order 


Various – mostly 


between one year and 


length of the Order 


Period of order 


As with the current scheme, the above periods are halved for persons under 18 at date of 


conviction (except for custodial sentences of up to 6 months where the buffer period will be 


18 months for persons under 18 at the date of conviction). 


We have previously announced radical reforms to the way offenders are rehabilitated, to 


finally tackle our stubbornly high reoffending rates that currently see almost half of all 


prisoners commit further crime within a year of release.  


The reforms will transform the way offenders are rehabilitated in the community. Chaotic 


offenders with complex problems need support to turn their lives around, combined with 


proper punishment.  


Graham Beech, Acting Chief Executive of Nacro, said: 


“Nacro welcomes the long overdue reforms to the Act because it will remove some of the 


difficulties that people face when they try to secure education, employment and insurance. It 


cannot be right that someone who made a mistake in their teens – the only act of criminality 


they’ve ever been involved in – is prevented from entering the labour market when they are 


in their thirties and forties because they still have to disclose the conviction to a prospective 


employer.  


“Whilst some ex-offenders will still face barriers, and those who’ve served more than four 


years in prison will still need to disclose their previous convictions, many people who have 







successfully managed to put their offending behind them will no longer face the same 


obstacles in moving their lives on because of an age-old criminal record which has continued 


to hang around their necks. They will be hugely relieved to hear that these legislative changes 


have finally come into effect.” 


Notes to editors: 


1. The changes to the Rehabilitation of Offenders Act 1974 were introduced in the Legal 


Aid, Sentencing and Punishment Act 2012. For occupations on the Exceptions Order 


applicants and employees have to disclose unprotected cautions and convictions, 


regardless of whether they are ‘spent’ or ‘unspent’.  


2. Ministry of Justice research on the impact of employment on re-offending rates  


3. Under the Rehabilitation of Offenders Act, after a specified period of time most 


convictions and cautions become spent. The offender is then considered to be 


rehabilitated. The offenders do not have to reveal their spent convictions or cautions 


to an employer unless the occupation is covered by the Exceptions Order, for example 


where the individual will be working with children.  


4. If asked to disclose convictions, an unspent conviction must always be declared by the 


individual. This will include a recent conviction where the specified rehabilitation 


period has not come to end or a conviction for a serious offence, for example, where 


the sentence of imprisonment is over four years.  


5. People can learn about how the justice system works, see how judges reach their 


sentencing decisions and find out about how courts in their area are performing at the 


Open Justice website  


6. For more information, please call the Ministry of Justice press office on 020 3334 


3536. Follow us on twitter @MoJGovUK.  
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NORTH DEVON COUNCIL 


 


REPORT TO: LICENSING COMMITTEE  


Date: 15 April 2014 


TOPIC: HACKNEY CARRIAGE AND PRIVATE HIRE LICENSING 
POLICY AMENDMENT 


REPORT BY: LEAD OFFICER - LICENSING 


 


1 INTRODUCTION 


1.1   Rehabilitation periods prescribed under The Rehabilitation of Offenders Act 1974 
have recently been amended. This change impacts the Council’s Hackney Carriage 
and Private Hire Licensing Policy, and as a consequence an update is sought.  


2 RECOMMENDATIONS 


2.1   It is recommended that: a recommendation be made to Executive that Appendix H 
of the Council’s Hackney Carriage and Private Hire Licensing Policy be amended in 
line with the tracked changes shown in Appendix One.  


3 REASONS FOR RECOMMENDATIONS 


3.1  To take into consideration the recent amendment to the Rehabilitation of Offenders 
Act 1974. 


3.2 To ensure that the Council’s Policy is kept up to date and suitably robust. 


4 REPORT 


4.1   Section 139 of The Legal Aid, Sentencing and Punishment of Offenders Act 2012 
brought about changes to the Rehabilitation of Offenders Act 1974 on the 10 March 
2014. 


4.2   These changes, outlined in Appendix Two, are made by the Government in an 
effort to cut the amount of time that some offenders need to disclose details of any 
low level convictions. 


4.3   Under the new system, rehabilitation periods for community orders and custodial 
sentences will comprise the period of the sentence plus an additional specified 
period, rather than all rehabilitation periods starting from the date of conviction as it 
is under the current regime. As an example, an adult offender sentenced to two and 
a half years custody, who would previously have had to declare their criminal 
conviction for ten years from the date of conviction, will now have to disclose their 







conviction for the period of the sentence plus a further four years, giving a total 
rehabilitation period of 6.5 years. 


4.4   Whilst hackney carriage driving is a regulated occupation and the principles of the 
Rehabilitation of Offenders Act 1974 do not apply to hackney carriage driver licence 
applicants, Appendix H of the Council’s Hackney Carriage and Private Hire 
Licensing Policy does include the rehabilitation periods inserted from the 
Rehabilitation of Offenders Act. As a consequence of the update these are now out 
of date, and the proposed amendment outlined in Appendix One seeks to update 
these rehabilitation periods, and a number of additional minor amendments are 
sought. 


4.5    An update is proposed where references are made to a period free of convictions 
before an application is ‘entertained’. It is not possible for the Council to refuse 
receipt of an application in these circumstances and a decision must be made 
whether to grant or refuse an application. Rewording is proposed in line with the 
fact that an application would be ‘likely to be refused’ rather than not being 
entertained in the first instance. 


4.6   The amendment proposed to Paragraph d) Drugs is suggested due to the 
perceived difficulty in proving an individual is a drug ‘addict’ and the likely reliance 
on self-declaration in these instances.  


5 RESOURCE IMPLICATIONS 


5.1  There are no resource implications associated with this report. 


6 EQUALITY and HUMAN RIGHTS 


6.1  An Equalities Impact and Needs Assessment will be produced on making a 
recommendation to the Council’s Executive. 


7 CONSTITUTIONAL CONTEXT 


Article or Appendix and paragraph Referred or 
delegated 


power? 


Key decision? 


 


Licensing Committee has been set up 
under the Council’s Constitution to deal with 
its licensing functions, in accordance with 
Appendix 5, 2(a)(i). 


 


Under Appendix 4 of the Constitution, the 
Executive is delegated to formulate all 
policies and strategies of the Council which 
form the policy framework as set out in 
Article 4.1 and other such policies from time 
to time. 


 


Delegated 


 


 


Delegated 


 


No 







8 STATEMENT OF CONFIDENTIALITY 


8.1  This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act. 


9 BACKGROUND PAPERS 


9.1 The following background papers were used in the preparation of this report: 


o Press Release- Reforms to Help Reduce Reoffending Come into Force 
(Appendix Two). 


o Rehabilitation of Offenders Act 1974. 


o Legal Aid, Sentencing and Punishment of Offenders Act 2012. 


o The Legal Aid, Sentencing and Punishment of Offenders Act 2012 
(Commencement No.9, Saving Provision and Specification of Commencement 
Date) Order 2014. 


The background papers are available for inspection and kept by the author of the 
report. 


10 STATEMENT OF INTERNAL ADVICE 


10.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


Author:  Katy Nicholls   Date: 1 April 2014 


Reference: KJN/18/04/14/01 


 


 


 


 


 


 





