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ILFRACOMBE HARBOUR BOARD

A special meeting of the Ilfracombe Harbour Board of the Council will be held in
the llfracombe Centre on TUESDAY, 3" JULY 2018 AT 2.00 P.M.

Members of the Board: Councillor Fowler (Chair)
Councillor Meadlarkin (Vice-Chair)

Councillors Campbell and Crabb

Co-opted Members:

Captain Joint, Mr Kift, and two vacancies.

AGENDA

1. Apologies for absence.

2. Items brought forward which in the opinion of the Chairman should be
considered by the meeting as a matter of urgency.

3. Declaration of Interests (Please complete the form provided at the meeting
or telephone Corporate and Community Services to prepare a form for your
signature before the meeting) Items must be re-declared when the item is
called, and Councillors must leave the room if necessary.

4, To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted
Information).

PART ‘A’

5. lIfracombe Harbour Safety Management System. Report by the
Harbour Master (Attached) (Pages 1 to 18).

6. Appointment of Independent Member of the Harbour Board. Report
by the Harbour Master (Attached) (Pages 19 to 20).



Reminder - Members please return your agenda to the Corporate and Community Services
Officer at the end of the meeting.

If you have any enquiries about this agenda, please contact Corporate and
Community Services on 01271 388253
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COUNCIL

North Devon Council protocol on recording/filming at Council meetings

The Council is committed to openness and transparency in its decision-making.
Recording is permitted at Council meetings that are open to the public. The
Council understands that some members of the public attending its meetings may
not wish to be recorded. The Chairman of the meeting will make sure any request
not to be recorded is respected.

The rules that the Council will apply are:

1. The recording must be overt (clearly visible to anyone at the meeting) and
must not disrupt proceedings. The Council will put signs up at any meeting
where we know recording is taking place.

2. The Chairman of the meeting has absolute discretion to stop or suspend
recording if, in their opinion, continuing to do so would prejudice
proceedings at the meeting or if the person recording is in breach of these
rules.

3. We will ask for recording to stop if the meeting goes into ‘part B’ where the
public is excluded for confidentiality reasons. In such a case, the person
filming should leave the room ensuring all recording equipment is switched
off.

4. Any member of the public has the right not to be recorded. We ensure that
agendas for, and signage at, Council meetings make it clear that recording
can take place — anyone not wishing to be recorded must advise the
Chairman at the earliest opportunity.

5. The recording should not be edited in a way that could lead to
misinterpretation or misrepresentation of the proceedings or in a way that
ridicules or shows a lack of respect for those in the recording. The Council
would expect any recording in breach of these rules to be removed from
public view.

Notes for guidance:

Please contact either our Corporate and Community Services team or our
Communications team in advance of the meeting you wish to record at so we can
make all the necessary arrangements for you on the day.

For more information contact the Corporate and Community Services team on
01271 388253 or email memberservices@northdevon.gov.uk or the
Communications Team on 01271 388278, emalil
communications@northdevon.gov.uk.
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RECORD OF AMENDMENTS

Date Details of Amendment Change by
4 Feb 04 Review — Nil alterations RIL
22 Aug 07 Revision post Marico Marine SMS Audit dated 19 Jun 07. RIL
16 Nov 07 Rewrite for change in management to Harbour Board RIL
18 Apr 11 Revision and restructure post Marico Marine PMSC Audit RIL
dated 28 Jun 10
10 Apr 12 Review — Nil amendments RIL
15 Jul 13 Revision post Marico Marine PMSC Audit dated 26/27 Jun | RIL
13
15 Jul 14 Review — Nil amendments RIL
13 May 15 Revision — Duty Holder review including updates from new | RIL/JJ/RD
issue of PMSC and Guide to Good Practice
19 Apr 17 Review — Amendments in accordance with the findings of RIL
IIfracombe Harbour external PMSC Audit dated, February
2017.
04 May 18 Review - Amendment to designations GCP






Record of amendments
Index
lIfracombe Harbour Management Structure

1. Introduction

1.1 Mission Statement

1.2 Safety policy for marine operations

1.3 Enabling Legislation and Statutory Responsibilities
2. Organisation, Duties and Responsibilities

2.1 Organisation

2.2 Duties and responsibilities

2.2.1 The Duty Holder
2.2.2 The Designated Person
2.2.3 The Harbour Master

3. Consultation

4. Port Marine Operations

5. Port Marine Policies and Procedures
5.1 Conservancy

5.1.1 Hydrographic surveys and information
5.1.2 Provision of navigation aids

5.1.3 Dredging

514 Provision and control of moorings

5.1.5 Maintenance of property and Harbour infrastructure
5.1.6 Environmental and waste management
5.1.7 Wreck marking/removal

5.1.8 Communications

5.1.9 Not always afloat but safely aground (NAABSA) berths
5.2 Regulatory

5.2.1 Setting of Byelaws, Licences and Revision Orders
5.2.2 Directions and Notices to Mariners

5.2.3 Marine Emergency Plan

5.24 Oil Spill Contingency Plan

5.3 Incident Reporting

5.4 Enforcement Policy

5.5 Prosecution Policy

6. Performance monitoring and System Audit.
6.1 Measuring performance

6.1.1 Active Systems

6.1.2 Reactive Systems

6.2 System Audit

6.3 Reviewing performance





11

Training Matrix

ILFRACOMBE HARBOUR AUTHORITY MANAGEMENT STRUCTURE
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(North Devon
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Executive
Chief Harbour Board
Executive (Duty Holder)
(Designated Person)
Harbour
Master

Introduction

The purpose of this plan is to establish the policies and supporting
procedures of the Ilfracombe Harbour Board within a structure of an
integrated Safety Management System. It is produced in accordance with
the recommendations within the Port Marine Safety Code (the Code).

The Code and Guide to Good Practice were first published in 2000 and
revised and republished by the Department for Transport in 2016. They aim
to establish an agreed national standard for port marine safety and provide a
measure by which the Harbour Authority can be held accountable for the
legal powers and duties which they have to run the harbour safely.

In operational terms this plan may be used as an executive summary of the
policies, standards and procedures, with separate working documents
available for deeper level detail if required.

Mission Statement

The Ilfracombe Harbour Board will adopt practices and put in place controls
to ensure that, wherever possible, the harbour is operated safely and
efficiently so as to safeguard the harbour, its users and stakeholders and that
those measures protect the whole environment of the harbour.





1.2

1.3

The Board are committed to:
a. Facilitating the safety of navigation in the harbour and its approaches.

b. Regulating activities within the harbour to ensure that national
legislation and local byelaws are complied with and enforced.

C. Reviewing at regular intervals all plans, policies and procedures.
Safety Policy for Marine operations

The Harbour Safety Policy provides a co-ordinated statement of intent
regarding matters affecting the harbour that relate to safety, incident
management, marine management and the environment.

The Harbour Board as Duty Holder accepts responsibility to maintain high
standards of safety in operations and to keep those standards under constant
review. The need to identify developing safety requirements and the funding
required to expedite their implementation is a key responsibility.

Board members should have the appropriate understanding of the Authority’s
marine safety responsibilities — not to displace the professional people on
whom they rely, but to provide proper oversight and direction of their work in
relation to the safety of marine operations.

The Full Council of NDC hold ultimate responsibility for the safety of its
employees and those affected by its operations. However, the Harbour
Board have delegated authority for Harbour safety management. All Harbour
operations are conducted giving due regard to the North Devon Council
(NDC) Health and Safety Policy, which itself is in accordance with the
requirements of the Health and Safety at Work Act and other related
regulations. The Harbour Safety Policy augments the NDC Policy and
provides a more focussed approach to Marine related safety.

As an employer, NDC recognises and accepts its responsibilities for
providing safe and healthy workplaces and working environments for all of its
employees, and/or persons working on its behalf, and to all other persons
who may be affected by the usual work of the Council, or by its acts or
omissions.

Enabling Legislation and Statutory Responsibilities

North Devon District Council is the Harbour Authority by virtue of the
lIfracombe Harbour Improvement Act 1905 and the Local Authorities
(England) (Property etc.) Order 1973 and subsequent amendments thereto.

Management of the Harbour is governed by the Act of 1905; the surviving
provisions of the Harbours Docks and Piers Clauses Act 1870 and the
Harbours Act 1964.

Works in and around the Harbour are authorised and controlled by the MMO
by means of Harbour Revision Orders made under The Harbours Act 1964.





2.1

2.2

221

Activities in and around the Harbour and the enforcement authority of the
Harbour Master are controlled and authorised by the surviving provisions of
the Harbours Docks and Piers Clauses Act and The Ilfracombe Harbour Bye-
Laws 1992 made under the order of that Act.

lIfracombe Harbour Board will ensure that safe working practices are in place
and that robust risk assessments have been carried out as required by and
in accordance with:

Harbours, Docks and Piers Clauses Act 1870

lIfracombe Harbour Improvement Act 1905

Harbours Act 1964

Local Government Act 2000

Local Authorities (England)(Property etc) Order 1973

Police and Criminal Evidence Act 1984

lIfracombe Harbour Byelaws 1992

Health and Safety (Display Screens Equipment) Regulations 1992
Manual Handling Operations Regulations 1992

Workplace (Health, Safety and Welfare) Regulations 1992
Personal Protective Equipment at Work Regulations 1992
lIfracombe Harbour Swimming Byelaw 1994

Merchant Shipping Act 1995

lIfracombe Harbour Revision Order 1996

Provision and use of Work Equipment Regulations 1998
MSA Oil Spill Regulations (OPRC) 1998

Management of Health and Safety at Work Regulations 1999
Oil Storage Regulations 2001

Control of Substances Hazardous to Health Regulations 2002
The Noise at Work Regulations 2005

Fire Safety Order 2005

MSA (Accident Reporting) 2005

The Port Marine Safety Code 2016

A Guide to Good Practice on Port Marine Operations 2015
Merchant Shipping and Fishing Vessels Regulations 1997
Marine Guidance Note 533(M)

Dangerous Goods in Harbour Areas Regulations 2016

Organisation, Duties and Responsibilities

Organisation

The Harbour Board is delegated authority from the Full Council of NDC to be
the designated ‘Duty Holder’ in accordance with the requirements of the
Code.

The Chief Executive of North Devon Council is the Designated Person under
the Code.

Duties and responsibilities

The Duty Holder.





The ‘Duty Holder’ is collectively and individually accountable for complying
with the Code and in pursuance of ensuring safe marine operations shall:

a. Develop and maintain a Safety Management System to safeguard the
harbour, its users, the public and the environment.

b. Consult with Staff and relevant Stakeholders with regard to safety
issues.
C. Having used risk assessments to identify hazards and risks put in

place appropriate controls to reduce them to a level which is as low as
is reasonably practicable.

d. Ensure that emergency and contingency plans are in place.

e. Ensure that personnel are trained and qualified to the required level.
f. Provide adequate resources to carry out the required functions.

g. Monitor and manage the safe navigation of all vessels in the Harbour.
h. Promulgate marine safety information to Harbour Users who will also

be made aware of their own safety responsibilities.

I Undertake as required hydrographic surveys and dredging operations
to ensure that the advertised depths within the harbour are
maintained.

- Provide aids to navigation and ensure that they are available in
accordance with the requirements as laid down by Trinity House.

K. Regularly review the Safety Management System, evaluate safety
performance and ensure that external audits are carried out.

Ensure that the Harbour Authority seeks and adopts appropriate
powers for the effective enforcement of their regulations, and for
setting dues at a level that adequately funds the discharge of all their
duties.

2.2.2 The Designated Person.

The ‘Designated Person’ holds responsibility for conducting regular internal
audit of, and providing independent assurance directly to the Duty Holder
that, day to day operations are effectively managed and are in accordance
with the Safety Management System.

The Designated Person must have a thorough knowledge and understanding
of the requirements of the Code (and supporting Guide to Good Practice) and
associated Port and Marine legislation. This knowledge and understanding
will allow the designated person to take appropriate measures to determine
whether individual elements of the SMS meet the requirements under the
Code.

These measures will include:





Monitoring the thoroughness of the risk assessment process and the
validity of the assessment conclusions.

Monitoring the thoroughness of the incident investigation process and
the validity of the investigation conclusions.

Monitoring the application of lessons learnt from individual and
industry experience and incident investigation.

Assessing the validity and effectiveness of indicators used to measure
performance against the requirements and standards of the Code.

Assessing the validity and effectiveness of consultation processes
used to involve and secure the commitment of all appropriate
stakeholders.

The role of the Designated Person does not obscure the accountability of the
Duty Holder.

2.2.3 The Harbour Master.

In the execution of their duties the Harbour Master will:

a.

Be responsible, as far as is reasonably practicable, for implementation
of the Council’s Safety Policy by the preparation, issue, monitoring and
control of procedures and methods to ensure safe working.

Ensure that working systems are properly maintained such that they
are safe and without risk to health, including the regular inspections
and testing of electrical appliances.

Ensure that employees are fully aware of their own responsibilities for
accident prevention and health and safe working conditions in respect
of themselves and others.

Ensure that employees are given instructions in accident prevention
and safe working generally, and in particular to the hazards of their
own duties and areas of work.

Ensure that systematic and accurate records are kept of all accidents,
health hazards, dangerous occurrences, near misses, instances of
non compliance etc., and any ensuing investigations are carried out.

Encourage active involvement amongst employees in Health and
Safety matters.

Ensure the provision and maintenance of a safe environment,
including provision of fire fighting, first aid and rescue equipment
including instructions in their use.

Specific responsibilities include:

a.

Example setting — setting an example to employees on all matters
relating to safe working and health.





b. Keeping abreast of developments in rules, regulations and legal
requirements applicable to his work.

C. Arranging safety inspections as necessary.

d. Conducting risk assessments for the preparation or amendment of
safe systems of work and ensuring their regular review in accordance
with designated HAZMAN procedures.

e. Ensuring emergency procedures are understood by employees.

f. Ensuring that only identified, stamped and properly tested lifting gear,
of the correct Safe Working Load (SWL), is permitted to be used.

g. Ensuring that tools and equipment are suitable for the specified job.

h. Ensuring compliance with the Control of Substances Hazardous to
Health Regulations 1999. In particular that rules for the collection,
transportation use and disposal of all corrosive or dangerous
substances are instituted.

I Identifying accident trends and taking the appropriate action to prevent
re-occurrence.

J. Ensuring that the correct protective clothing and equipment is
available and is worn or used as necessary.

Consultation

The Harbour Authority complies with and maintains a Community
Consultation Framework which delivers a clear and unambiguous
consultation process. It is important that the Harbour operates as a regulated
environment and that the rules of the Harbour and its commitment to safety
are both accepted and observed by all. Safety is not just a matter for the
Harbour Authority and its Officers, users are also required to minimise risk to
themselves and others. In doing so they must be able to freely put forward
their views on the development of safety policies and procedures. It follows
that the Harbour Authority holds itself accountable to the local community
and therefore needs to consult, as appropriate with the two main groups:
harbour users, both commercial and leisure, and local interests and
communities.

Port Marine Operations are technical matters best understood by
experienced mariners. Therefore, whilst ensuring appropriate involvement of
the wider community, the Harbour Authority must safeguard its position, as
the body responsible for safety management, through the appointment of
experienced personnel to Operational Management of the Harbour.

The Harbour Board has established and maintains close links with a
consultative forum called, ‘The Harbour Community Forum’. The
membership consists of wide ranging stakeholder group representatives who
meet regularly and feed directly to the Harbour Board.





The procedure for revising statutory powers, through Harbour Orders or
byelaws, includes explicit guidance on consultation and rights of objection.
Users have a specific right to be consulted where directions limit the right that
they would otherwise be able to exercise freely, as they have no other
convenient recourse against unreasonable directions. It is harbour policy to
consult with those likely to be affected by such orders through early informal
consultation, before formalising proposals.

The general aim of consultation in the risk assessment process is to give
harbour users the opportunity to make contributions to both the identification
of risk and its management. Risk management then depends less on formal
regulation and more on winning the understanding of those whose activities
create the risk, thus securing their agreement to safe behaviour.

lIfracombe Harbour Authority is responsible for the establishment,
maintenance and navigational marking of the approaches to and navigation
within the harbour. It is therefore important that Harbour users remain fully
engaged and consulted with regarding proposed development which may
change the Harbour’s operational environment.

Port Marine Operations

Harbour Operations that require supporting procedures, to enable their
effective implementation, fall under 4 distinct headings;

a. Regulating the safe arrival, departure and movement of all vessels.

b. Protection of the general public from dangers arising from marine
activities.

C. Conduct of all functions with special regard to their possible

environmental impact.

d. Prevention of acts or omissions that may cause personal injury to
employees or others.

All operations are subject to thorough Risk Assessment processes and for
the majority of instances the Harbour utilises a computer based system
called HAZMAN. Occasionally the complexity of an event requires
consideration of a combination of risks and this is unsuitable for a full
computer based assessment. This is particularly so for the more dynamic
and less routine activities such as the annual Birdman or Rescue Day events.
On these occasions the NDC Risk Assessment template is used.

Further in depth guidance on operational procedures are contained within the
Harbour Operating manual.

Port Marine Policies and Procedures

The Harbour Authority has submitted an application to the Department of
Transport for a Pilotage Function Removal Order and this is still with the DoT
and no sign off date has been set to date. The Harbour Authority will then
cease to be a Competent Harbour Authority (CHA) and become a Statutory
Harbour Authority.
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5.1

5.1.1

5.1.2

Rescinding of CHA status removes all responsibility from the Harbour
Authority to provide Pilotage Services and removes the designated Pilotage
District.

Conservancy

The conservancy functions of the Harbour Authority relate to the safety of
Navigation for vessels using the Harbour. There is a public right of
navigation in harbours upon the payment of Harbour Dues and the Harbour
Authority has a common law duty to take reasonable care that those who
lawfully use the Harbour may do so without danger to their lives or property.

The Authority shall provide users with adequate information about conditions
within the harbour and also notify them of any changes, or new navigation
dangers, by publication of Harbour Notices. Meteorological forecasts and
tidal data are displayed at the Harbour Office.

Hydrographic surveys and information.

The bathymetry of lifracombe Harbour and its approaches has not
significantly altered over recent years. However, the Authority undertake to
monitor any change, including the requirement for Hydrographic Survey,
particularly if harbour operations are changed — for example the reception of
larger vessels.

The Harbour Authority has a duty to find, mark and monitor the best
navigable channel into the Harbour. This is an essential part of the Harbour’s
formal Risk Assessment.

The Harbour Authority has effective arrangements to publish hydrographic
information, especially warnings on recently identified navigational hazards.
The authority will provide all information required for the amendment of the
British Admiralty Chart in compliance with the Harbour Master’s Guide to
Hydrographic and Maritime information exchange (2016).

Hydrographic surveys will be carried out at regular intervals, paying due
regard to historical changes in bathymetric data. One significant advantage
of having a large tidal range is that much of the Harbour Authority area can
be surveyed visually at low spring tides.

Provision of navigation aids.

The provision and level of aids to navigation provided will be based on formal
risk assessment. The characteristics and availability of all aids to navigation
should comply with internationally agreed guidelines, applied in consultation
with Trinity House and the Hydrographic Office. The Navaids at Ilfracombe
are all Category 2 lights requiring a 99% availability over a rolling 3 year
period.

The Harbour Master maintains a system for monitoring the availability of aids.

In addition Trinity House’s availability recording system, PANAR, will be
maintained.
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5.1.3

5.14

5.1.5

5.1.6

5.1.7

Navigation aids are inspected annually by Trinity House. Furthermore, the
procedure for managing navigation aids and the resulting records are audited
periodically by Trinity House.

lIfracombe Harbour Aids to navigation are:

Lantern Hill - Harbour approach lighthouse
Larkstone Leading Lights - Navigable channel leading lights
Pier North - Approach limit lights
Pier South - Approach limit lights
Quay Head - Approach limit lights

Dredging.

There is little call for dredging operations at Ilfracombe Harbour. The seabed
has historically been very stable with only seasonal differences caused by
weather and sea state patterns. Much of the Harbour can be assessed for
erosion/build up of seabed material visually at low spring tides.

Provision and control of moorings.

The permanent moorings at lifracombe Harbour are allocated from a waiting
list. Having a large number of boats in a relatively small space has its
challenges and moorings are allocated so that boats of similar characteristics
are adjacent to one another wherever possible. This is to allow boats to float
at about the same state of tide thus avoiding unnecessary contact and
collision. This system of mooring allocation often means that it is not always
the vessel at the top of the waiting list that is provided with the next available
mooring, but for safety reasons it is more likely to be the most suitable boat.

The Harbour Authority provides the heavy ground tackle for all moorings and
it is the responsibility of each mooring holder to provide and secure their own
pick up tackle to ensure a safe and secure facility for their boat.

Mooring holders are issued with a Mooring Licence which clearly details their
responsibilities.

Maintenance of property and Harbour infrastructure.

A small maintenance budget for day to day operations is held by the Harbour
Master. All other maintenance is provided for by NDC.

Environmental and waste management.

lIfracombe Harbour has its own dedicated Waste Management Plan which is
approved by the Maritime and Coastguard Agency. The plan is reviewed
annually and submitted to the MCA for re-approval every 4 years.

Wreck marking/removal.

lIfracombe Harbour Authority undertake to carry out a formal risk assessment
of any wreck which occurs within its designated area of authority.
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5.1.8

5.1.9

5.2

5.2.1

5.2.2

The Merchant Shipping Act 1995 empowers llfracombe Harbour Authority, as
the conservancy authority, to raise, remove, destroy and mark wrecks which
lie in, or near any approach to the area within its control.

Sunken vessels, categorised as wrecks, should be marked by buoys in
compliance with the international convention. However, such vessels at
lIfracombe would largely comprise of smaller commercial and leisure vessels.

Marking of wrecks will be conducted in consultation with Trinity House.
Removal of wrecks will be carried out in consultation with the MCA, SOSREP
and other agencies using, if necessary, statutory powers available to the
Harbour.

A pollution incident emanating from a wreck will result in the activation of the
Harbour Oil Spill Contingency Plan.

Communications.

The designated harbour working channels are VHF 12 and 14. When
manned the Harbour Office monitors Channels VHF 12 and 16.

Not always afloat but safely aground (NAABSA) berths.

Ship Berths in the Outer Harbour can sometimes dry at low water and ships
berthed there often sit on the bottom. The Harbour Authority have a
responsibility for ensuring that these berths are safe to use and vessels must
have considered the fact that they will dry out in their berthing risk
assessment.

Regulatory
Setting of Byelaws, Licences and Revision Orders.

The Harbour Authority has a duty to ensure the proper and effective use of its
powers to facilitate the regulation of vessels navigating in their waters. The
legislative framework within which the Harbour operates gives statutory force
to the requirements of the Safety Management System.

Statutory powers contained within local legislation can be revised by means
of a harbour revision order (HRO). HROs are forwarded to the Marine
Management Organisation for approval.

Directions and Notices to Mariners.

The Harbour Master and their Deputy have the necessary powers of direction
to regulate the time and manner of a vessel’s entry to, departure from and
movement within the Harbour Authority water space.

Notices to Mariners are issued when navigation within the Harbour is affected
by unusual or un programmed events. They will identify the risk to harbour
users and give direction to them to assist in the avoidance of danger.

Notices will be sequentially numbered and displayed on the Harbour Notice
Boards. They will also be distributed to the following:
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All Commercial operators.
RNLI.

Waverley Excursions Ltd.
Lundy Company.

MS Oldenburg.
lIfracombe Yacht Club.
Contractors.

Others, as necessary.

YVVVVYVYVYYVYYVY

5.2.3 Marine Emergency Plan.

The plan covers all aspects of Harbour Emergency procedures and liaison
with the rescue and emergency services. On receipt of information relating
to an incident the Harbour Master will activate a response in accordance with
the plan.

5.24 Oil Spill Contingency Plan (OSCP).

The maintenance, revision and exercising of the Harbour OSCP is a statutory
requirement. The plan is approved by the Maritime and Coastguard Agency
after lengthy consultation with all interested parties including Environment
Agency, Marine Management Organisation, Natural England, Devon County
Council and llfracombe Harbour Users.

5.3 Incident reporting
Records of all reportable incidents are held at the Harbour Master’s Office.

All reported incidents require initial investigation. The extent of subsequent
investigation is determined by the initial findings together with the actual and
potential consequences of the incident.

Initial investigation of an incident is conducted by the Harbour Master or, in
absence, their Deputy. Further investigation, if required, will involve the
MCA, MAIB, other statutory agencies and independent advisers.

Harbour Staff who witness or become aware of an incident, collision or
grounding within the harbour will record it in the Incident Log in the first
instance. The Masters of all craft involved in an incident are required to
submit a written statement as soon as is reasonably practicable after the
incident as part of the reporting procedure as contained in Harbour Byelaw
No.10.

Investigation of Environmental incidents is detailed within the Ilfracombe
Harbour Oil Spill Contingency Plan and the Marine Emergency Plan.
Guidance is given within those plans on the reporting procedures,
investigation and requirements for action to be taken.

54 Enforcement Policy
The Harbour Authority has statutory powers to regulate the conduct of
vessels in the harbour’s jurisdiction and to assist in managing the risks of

marine operations. To these ends, enforcement action will sometimes be
appropriate.
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5.5

The Harbour Authority recognises that most harbour users want to comply
with the law. Therefore, where it can, the Harbour Authority will help users to
meet their legal obligations, without unnecessary expense, while taking firm
action — including prosecution where appropriate — against those who flout
the law or act irresponsibly.

The Harbour Authority will provide information and advice on the rules that
apply and will disseminate it as widely as possible. Also, the Harbour
Authority will provide encouragement and support to ensure that their legal
powers are used appropriately to improve and safeguard public health, public
safety and the environment. The purpose of any enforcement action is to
protect the safety of residents, harbour users and visitors to llfracombe
Harbour. The Harbour Authority has the options of negotiation, education
and persuasion and, where a criminal offence has occurred, of cautioning or
prosecuting the offender. The Harbour Authority will minimise the costs of
compliance for users by ensuring that any action it takes is proportional to the
risks.

The Harbour Authority will carry out its duties in a fair, equitable and
consistent manner. It will seek to be clear, open and helpful in its approach
to enforcement. The Harbour Authority will seek to target enforcement
resources where they are most needed and will be informed by its other
policies, aims and objectives. It will liaise with other authorities and
enforcement bodies as appropriate.

Prosecution Policy

The Harbour Authority’s statutory powers of enforcement may, in some
circumstances, require supporting prosecution action. Prosecution is a
serious step and must be regarded as the ultimate sanction. A prosecution
will only be initiated when the alleged conduct has been such that the
Harbour Authority cannot impose an appropriate sanction itself and the
matter therefore deserves the attention of the court.

The Harbour Authority is committed to assisting other enforcement agencies,
including the Police, to pursue their statutory duties. The Harbour Authority
will liaise with any enforcement agency that may also have an interest in any
matter considered for prosecution.

Each case will be considered on its individual merits and a prosecution will
only be initiated in accordance with this policy together with the Harbour
Authority’s Enforcement Policy. Having duly considered the Harbour
Authority’s internal policies due regard will be given to the Code for Crown
prosecutors. Any decision to initiate a prosecution will be recorded in writing
and the reasons for initiating the prosecution will be given.

Any investigation carried out by the Harbour Authority will be conducted
pursuant to the Police and Criminal Evidence Act 1984 with due regard to the
applicable Codes of Practice. In addition and where applicable, best practice
will be observed as set out in national guidance issued by bodies such as the
Department for Transport (Ports Division), the Maritime and Coastguard
Agency and the Marine Management Organisation.
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The Harbour Authority recognises that once a prosecution has been
commenced much of the control of the matter is ceded to the Courts and the
Criminal Justice System.

6. Performance monitoring and System Audit

The Port Marine Safety Code states that the Safety Management System
should include a means of active self-monitoring to ensure that it is
functioning. In addition, there is the requirement for reactive monitoring in
the event of controls failing in order to discover the cause of the failing
through investigation.

6.1Measuring Performance
lIfracombe Harbour adopts two approaches for measuring performance:

o Active systems — which are used to monitor achievement of plans
and aims and the compliance with any prescribed standards.

o Reactive Systems — which monitor accidents, incidents and other
evidence of deficient health and safety performance.

6.1.1 Active Systems

The Harbour Staff perform periodic formal checks and maintenance to
ensure that the procedures documented within the Harbour’s Safety
Management System are functioning. Logs detailing Daily Safety Checks
and Incidents are kept at the Harbour Office. A maintenance management
schedule is also produced which details when each element of harbour
maintenance is due. NDC monitor performance targets through COVALENT
software and the Harbour Master is responsible for collecting, collating and
rendering this data on a quarterly basis.

It is the responsibility of the Designated Person to provide independent
assurance to the Harbour Board that the Safety Management System is
working effectively and to audit compliance with the Port Marine Safety Code
on a regular basis.

The table on Page 17 provides an aide memoir checklist which is used to
monitor performance in a variety of areas. The list is subject to change to
meet emerging needs and requirements.

6.1.2 Reactive Systems

Reactive monitoring is performed in response to reports of accidents,
incidents, near misses and non conformances.

On receipt of a report the Harbour Master or their Deputy will initiate an
investigation to determine whether any immediate response is required. The
findings of this initial investigation will be recorded in the Incident Log and if
required an NDC Incident Report will be completed and forwarded to the
Health & Safety Adviser.
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Newly identified risks will be formally adopted and assessed in the Harbour
Safety Management software HAZMAN. Any actions to mitigate the risk and
Incident Reports raised will become part of the e-record. HAZMAN is a fully
auditable system and an audit report can be produced for each individual risk
if required.

Marine SMS Procedure/ltem to be checked
Section

Management
of Navigation

Notice to Mariners promulgated in a timely fashion
Tidechecks carried out for all visiting ships

Ship movements recorded

Procedures followed for issue, renewal and management
of Harbour Passenger licences

List of vessels banned from EU Ports kept current

Conservancy e Navaids inspected in accordance with MMS
e Performance of Navaids reported as per Trinity House
availability requirements:
Category 2 = 99.0% (3.65 days downtime per annum)
e NAABSA berths - Harbour seabed visually surveyed
whenever possible and any significant
movements/obstructions noted and removed where
necessary
Tide gauge operational checks

Harbour
Personnel

Appraisal carried out
Training needs identified
Job descriptions in line with responsibilities

Marine Confirm commercial operators and crews properly qualified

Services Confirm certification of boats operating in Harbour

Risk Confirm that risk assessments are being carried out for
Assessment unusual or irregular occurrences

Emergency e Emergency exercises being carried out in accordance with
Response plans

e Harbour and NDC personnel appropriately trained for
emergency response

Appropriate debriefing of exercises taking place
Follow up actions implemented

Incident
Reporting

Reports being correctly logged

Follow up written reports from Masters being received
Remedial actions appropriately carried out
Information circulated to interested parties

Document Correspondence log kept up to date

Control E-mails and responses correctly recorded

Maintenance Daily, Weekly and Monthly procedures being adhered to
Management and correctly recorded

System e Missed maintenance correctly recorded and remedial
action planned

Safety Checks e Daily Safety Checks properly conducted and shortcomings
logged
e Safety pick up actions followed through and closed out

Fuel Control e Daily download of fuelling transactions successful
e Monthly fuelling accounts submitted to NDC for raising of
Invoices

e Fuel prices correctly calculated
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e Customs and Excise return submitted

Mooring e Mooring applications properly logged and waiting list

Provision effectively managed

e Vacated moorings reallocated in a timely fashion as
required by Performance Indicator

6.2 System Audit

The Safety Management System is audited periodically to ensure that
lIfracombe Harbour’s control systems are appropriate and fit for purpose.

o The requirement for Internal Audit, carried out by the Designated
Person, is detailed in para 6.1.1 above. A strong commitment to
continuous improvement is needed, including the development of
policies, systems and techniques of risk control.

o Audits by an External Consultant are carried out at a maximum
interval of 4 years, depending on performance. An interim external
audit can be carried out more frequently in response to specific
incidents or the results of internal audit.

6.3 Reviewing Performance

The Harbour Authority reviews the results of performance monitoring and
audits to assess its performance and to assist in making decisions about the
nature and timing of necessary actions.

The mechanism for reviewing performance through active and reactive
monitoring is detailed under Section 6.1.

A more fundamental review of performance will be carried out following an
internal audit where an independent assessment will be made of the entire
Safety Management System. The results of the audit process will be
reviewed to assess if the procedures and systems in place are offering an
effective means of managing marine safety within the Harbour and that the
Harbour Safety Policy is being implemented effectively. Formal comparison
will also be made with the previous year’s safety performance.

The Harbour Board will include a statement on the results of this review
process within their annual report.

7. Training Matrix

Training Matrix

Course Harbour Master Deputy Harbour Master

Oil Spill Clearance —

On Scene Commander / ‘/
(IMO Level 2) MCA 4P

Port Facility Security v

Officer

First Aid at Work / ,/
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northdevon
COUNCIL NORTH DEVON COUNCIL

Open

REPORT TO: ILFRACOMBE HARBOUR BOARD
Date: 03/07/18

TOPIC: APPOINTMENT OF AN INDEPENDENT MEMBER TO
THE ILFRACOMBE HARBOUR BOARD

REPORT BY: HARBOUR MASTER

1 INTRODUCTION

1.1 This report details the selection process for the appointment of an Independent
Member to the Ilfracombe Harbour Board.

2 RECOMMENDATION

2.1 That Mr Matrtin Cleary be appointed as an Independent Member on the llfracombe
Harbour Board for a four year period until 24t July 2022.

3 REASONS FOR RECOMMENDATIONS

3.1 The Members of the Interview Panel, (the Panel), considered following the interview
process that Mr Martin Cleary had demonstrated the required attributes, and,
therefore recommended Mr Martin Cleary to be co-opted to serve on the Ilfracombe
Harbour Board.

4 REPORT

4.1 An Independent Member vacancy arose on the llifracombe Harbour Board due to Mr
Martyn Hocking not wishing to be considered for re-appointment.

4.2 The position was advertised in the local press and on North Devon Council’s
website.

4.3 The Panel agreed to interview the three applicants who had applied to serve on the
Board as an Independent Member; the three candidates were interviewed each
having met the essential criteria of the selection criteria.

4.4 The interview panel consisted of Captain Georgina Carlo-Paat and Councillor Geoff
Fowler, Chairman of Ilfracombe Harbour Board.

4.5 Following the interviews of each of the candidates the Panel considered that Mr
Martin Cleary was the preferred candidate to be recommended to Council for
appointment.





4.6 The selection process mirrored that undertaken for the appointment of Independent
and Parish Council appointments to the Ethics Committee and the Council’s
Officers’ appointments.

5 RESOURCE IMPLICATIONS
5.1 There are no resource implications associated with this report.
6 CONSTITUTIONAL CONTEXT

Referred or
delegated power?

Article or Appendix
and paragraph

Part 3, Paragraph 5 Referred
7 STATEMENT OF CONFIDENTIALITY

7.1 This report contains no confidential information or exempt information under the
provisions of Schedule 12A of 1972 Act.

8 BACKGROUND PAPERS
8.1 The following background papers were used in the preparation of this report:

o Application forms and evaluation forms that also contained personal information
relating to an individual which are not for publication as they contained material
personal to that applicant.

The background papers are available for inspection and kept by the author of the
report.

9 STATEMENT OF INTERNAL ADVICE

9.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Author:  A. Dunbrook, Corporate and Community Services Officer
Date: 21/06/18





