
 

North Devon Council 
Brynsworthy Environment Centre 
Barnstaple 
North Devon   EX31 3NP 
 

M. Mansell, BSc (Hons), 
F.C.P.F.A. 

Chief Executive. 
 

 

EXECUTIVE 
 

A meeting of the Executive will be held in the Barum Room, Brynsworthy Environment 

Centre, Barnstaple on MONDAY 6TH AUGUST 2018 AT 10.00 AM 

 

(NOTE:  A location plan for the Brynsworthy Environment Centre is attached to the 

agenda front pages.  There are limited car parking spaces in the Visitors parking 

area.  If no spaces are available, please find an alternative space.  Please ensure 

that you enter your name and car registration details in the book in front of the 

entrance door)      

 
Members of the Executive:   Councillor Brailey (Leader) 
 

Councillors Barker, R. Cann, Edgell, Jones, Lane, Luggar, Meadlarkin, Moores and 
Yabsley. 
 

AGENDA 
 
1. Apologies for absence. 
 

2. To approve as a correct record the minutes of the meeting held on 2nd July 2018 
(attached).  

 

3. Leader's announcements 
 

4. Declarations of Interests.  (Please complete the enclosed form or telephone the 
Member Services Unit to prepare a form for your signature before the meeting.  
Interests must be re-declared when the item is called, and Councillors must leave 
the room if necessary). 

 

5. To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted 
Information). 

 

PART “A” 
 

6. Barnstaple Town Centre Vision.  Report by Acting Economic Growth Manager 
(attached).  (Pages 1 to 8) 

 

7. Delivery Partner – Seven Brethren.  Report by Acting Regeneration Manager 
(attached).  (Pages 9 to 12) 
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8. North Devon Council’s Safeguarding Policy.  Joint report by Head of 
Environmental Health and Housing and Human Resources Manager (attached).  
(Pages 13 to 24) 

 

9. Review of Fixed Penalty Notice Finds for Environmental Offences.  Report by 
Public Protection Manager (attached).  (Pages 25 to 38) 

 

10. The Development of Disabled Facilities Grants and Other NDC Services to 

Secure Disabled Adaptations and Improvements in Residential Property.  
Report by Head of Environmental Health and Housing (attached).  (Pages 39 to 
64) 

 

11. Surrender of the Long Leasehold Interest in Gaydon Street Dairy, 

Barnstaple. Joint report by Head of Resources and Estates Officer (attached).  
(Pages 65 to 68) 

 

PART 'B' (Confidential Restricted Information) 
 
Nil.  

 
 

Reminder - Members please return your agenda to the Corporate and Community 

Services Officer at the end of the meeting  
 

If you have any enquiries about this agenda, please contact Corporate and 

Community Services, telephone 01271 388253 
 
 
Executive     
26.7.18 
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North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The Council 
understands that some members of the public attending its meetings may not wish to be 
recorded. The Chairman of the meeting will make sure any request not to be recorded is 
respected.  
 
The rules that the Council will apply are:  
 

1. The recording must be overt (clearly visible to anyone at the meeting) and must 
not disrupt proceedings. The Council will put signs up at any meeting where we 
know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend recording 

if, in their opinion, continuing to do so would prejudice proceedings at the meeting 
or if the person recording is in breach of these rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public 

is excluded for confidentiality reasons. In such a case, the person filming should 
leave the room ensuring all recording equipment is switched off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording can 
take place – anyone not wishing to be recorded must advise the Chairman at the 
earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to misinterpretation or 

misrepresentation of the proceedings or in a way that ridicules or shows a lack of 
respect for those in the recording. The Council would expect any recording in 
breach of these rules to be removed from public view.  

 

Notes for guidance: 
 
Please contact either our Corporate and Community Services team or our 
Communications team in advance of the meeting you wish to record at so we can make 
all the necessary arrangements for you on the day.  
 

For more information contact the Corporate and Community Services team on 01271 

388253 or email memberservices@northdevon.gov.uk or the Communications Team 

on 01271 388278, email communications@northdevon.gov.uk. 
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North Devon Council offices at Brynsworthy, the full address 
is: Brynsworthy Environment Centre (BEC), Roundswell, 
Barnstaple, Devon, EX31 3NP.   

Sat Nav postcode is EX31 3NS. 

At the Roundswell roundabout take the exit onto the B3232, after about ½ mile 
take the first right, BEC is about ½ a mile on the right. 

Drive into the site, visitors parking is in front of the main building on the left 
hand side.  

On arrival at the main entrance, please dial 8253 for Corporate and Community 
Services. 
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Open 


NORTH DEVON COUNCIL 


 


REPORT TO: EXECUTIVE 


DATE: 6TH AUGUST, 2018 


TOPIC: THE DEVELOPMENT OF DISABLED FACILITIES 
GRANTS AND OTHER NDC SERVICES TO SECURE 
DISABLED ADAPTATIONS AND IMPROVEMENTS IN 
RESIDENTIAL PROPERTY 


REPORT BY: JEREMY MANN; HEAD OF ENVIRONMENTAL HEALTH 
& HOUSING 


 


 


1. INTRODUCTION 
 


1.1 Members will recall setting out a revised policy and approach for delivering 
Disabled Facilities Grants (DFGs) and Home Improvement Loans at their 
January meeting (Minute 101, 8th January, 2018 refers). 
 


1.2 Government has increased the funding for DFGs this year via the Better Care 
Fund (BCF).  This now delivers a level of resources to housing authorities 
which exceeds the demand for mandatory DFGs.  This provides the 
opportunity to enhance current services and provide new home improvement 
grants to a wider range of households by expanding current policy in line with 
the BCF objectives. 


 
1.3 The chance to improve service provision in North Devon has been further 


enhanced by an agreed re-allocation of BCF funding by the Devon authorities, 
which is now in line with need. 


 
2. RECOMMENDATIONS 
 


2.1 It is RECOMMENDED that Members adopt the Devonwide DFG/Home 
improvement grant assistance policy, set out in Appendix A. 


 
3. REASONS FOR RECOMMENDATIONS 
 
 3.1 To provide an enhanced and consistent range of home adaptation and 


improvement grants across Devon in support of the objectives set out in the 
Integration and Better Care Fund Policy Framework 2017 - 19. 







 


 


2 


 


 
4. REPORT 
 


4.1 In 2015, the Government introduced the BCF as a means of integrating the 
delivery of certain aspects of health and social care.  The fund includes the 
grant allocation to housing authorities for DFGs.  The BCF DFG allocation to 
Devon in 18/19 has increased to £6.7 M, an increase of around £0.5 M from 
the previous year. 
 


4.2 In addition, many housing authorities reported a significant underspend of BCF 
DFG resources in 2017/18, this amounted to around £1.5 M.  The level of BCF 
DFG funding exceeded demand for mandatory DFGs across Devon in 
2017/18 and this position will continue into 2018/19 and beyond (assuming 
there is no change of Gov. policy). 


 
4.3 This situation provides a very positive opportunity to extend the scope of 


NDC’s current assistance policy to help more households in line with the 
objectives set out in the Government’s Integration and Better Care Fund Policy 
Framework 2017 - 19. 


 
4.4 To further reduce the possible adverse impact of reporting underspends in 


future years, Devon authorities have agreed a new local methodology for 
allocating resources in 2018/19, which is based on the following principles: 


 
i) Local authority underspends in 17/18 will be added to the 18/19 Gov. 


allocation and will be distributed under a local needs’ based formula. 
 


ii) The local formula will be based upon the average DFG spend for the last 
2 years by each housing authority, plus an equal allocation for DFG ‘top 
ups’ (1) based upon the last 2 years’ spend by Devon County Council 
(DCC), plus an equal share of the remaining funding pot to be allocated 
to deliver discretionary services under a new Devonwide assistance 
policy. 


 
 


(1) Major structural works to the property of an individual who has a disability are usually funded via Disabled Facilities Grant 
(DFG) following an assessment of need by an Occupational Therapist (OT).  All alternative options are considered to meet the 
assessed need before a major adaptation is considered necessary and appropriate, e.g. equipment, minor adaptations, house 
move, etc.  A DFG is mandatory in certain circumstances to provide “access to essential facilities” (Housing Grants, 
Construction and Regeneration Act 1996) and is administered by the District Councils. 


 
For DFG applications where the client is an adult, there is a financial test of resources (TOR) undertaken by the District 
Council.  This TOR applies a national formula that identifies a financial amount that the formula indicates an individual is able 
to contribute towards the works.  For adults, any assessed contribution must be available before any DFG monies are used. 
 
For DFG applications where the client is a child, there is no financial assessment (TOR) for DFG funding. 
 
For both adults and children, there is an upper mandatory grant limit of £30,000 and the grants (and any TOR) are 
administered by local District Councils.  District Councils are required to take into account factors such as the size, value and 
condition of the property, in relation to the whole scheme (not just in relation to the size of the grant) and must agree that the 
works are both “necessary and appropriate” (in consultation with the social service’s authority) and “reasonable and 
practicable” (Housing Grants, Construction and Regeneration Act 1996). 
 
DCC currently operates a ‘top up’ policy to provide additional funding to adults and children, where it is appropriate to do so.  
In the local formula methodology, it has been agreed that housing authorities will provide this funding to applicants from 1st 
August, 2018. 
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iii) DCC will retain funding to cover DFG ‘top ups’ from 2017/18 and will 


approve ‘top ups’ for the first 4 months of 2018/19. 
 


iv) DCC will retain funding for rental modular ramps up to 16m long. 
 


4.5 Officers across Devon have developed a new county-wide assistance policy to 
complement existing district policies to maximise the public health benefit, 
which can be delivered by this new level of funding. 
 


4.6 This policy is set out in Appendix A. 
 
5. RESOURCE IMPLICATIONS 
 


5.1 Gov. BCF DFG allocation to NDC in 2018/19 was £907K.  The net BCF DFG 
allocation arising from the new local formula with the underspend brought 
forward from 2017/18 establishes a total budget of £1.613 M. 
 


5.2 The workforce implications of this programme will be reported upon 
separately.  The pilot project agreed in January, with NDH, has not been 
evaluated and other confounding issues regarding recent other Gov. awards 
need to be taken into account. 


 


5.3 The new policy needs to be adopted at this time, however, so that ND 
applicants are not disadvantaged by DCC ceasing their DFG ‘top ups’ from 


  1st August, 2018 and by other Councils offering a broader range of services. 
 
6. CONSTITUTIONAL CONTEXT 


 


Article and 
Paragraph 


Appendix and 
Paragraph 


Referred or 
delegated 


power? 


Key 
decision? 


Part 2, Article 7.7 


 


Part 3, Annex 4 Delegated Yes 


 
7. STATEMENT OF CONFIDENTIALITY 


 
This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act. 
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8. BACKGROUND PAPERS 
 


8.1 The following background paper was used in the preparation of this report: 
 
o The development of disabled facilities grants and other NDC services to 


secure disabled adaptations and improvements in residential property.  
Report to the NDC Executive, 8th January, 2018 


 
The background papers are available for inspection and kept by the author of 
the report. 
 


9. STATEMENT OF INTERNAL ADVICE 
 


9.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Executive Member:  Councillors Brian Moores and Dick Jones 


Author: J W Mann; Head of Environmental Health & Housing 


Date: 16th July, 2018 


Reference: Executive 6th August, 2018 Disabled Facilities Grants 
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DEVONWIDE HOUSING ASSISTANCE POLICY 


FOR THE BETTER CARE FUND 
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To be adopted from April 2018 


 


 


APPENDIX A 
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DEVON WIDE HOUSING ASSISTANCE POLICY 
FOR THE BETTER CARE FUND 2018-19 


 
1. INTRODUCTION 
 
1.1 Purpose 


 
This policy is required under Article 4 of the Regulatory Reform (Housing Assistance) 
(England and Wales) Order 2002. The Order provides Councils with the discretion to 
develop schemes to provide financial assistance to deal with a range of housing issues. 
This policy sets out the areas on which Devon will focus any available resources in order 
to improve housing conditions across the district. With limited resources available it is 
essential that funding is targeted to those areas that contribute to the delivery of the 
Better Care Fund and Health and Wellbeing Board priorities and local District Council 
priorities. 
 
This policy provides the Devon Councils with the flexibility and discretion to provide 
appropriate assistance to meet the aims and priorities set out in section 3 below.  
Appendix 2 allows for each local authority to deliver its own local schemes that may be 
available over and above the Devonwide schemes.  
 
This policy is owned by the following Councils: 
 
Devon County Council. 
East Devon District Council. 
Exeter City Council. 
Mid Devon District Council. 
North Devon District Council. 
South Hams District Council. 
Teignbridge District Council. 
Torridge District Council. 
West Devon District Council. 
 
1.2 Review  


 
The policy will be reviewed on an annual basis. 
 
1.3 Funding 


 
The assistance contained within this policy is only available subject to the availability of 
funding. Where funding is limited priority for spend will be given to the Mandatory 
Disabled Facilities Grant across the county. 
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2. CONTEXT 


 
2.1 Housing and Health 


 
Housing is a key determinant of health, and by promoting good quality housing this policy 
can contribute to reducing health inequalities for the residents of Devon. 
 
In 2008, flexibilities were introduced enabling Councils to use government grant that has 
been allocated for disabled facilities grants to be used more intelligently to deliver 
adaptations for disabled people outside of the mandatory grant regime.   
 
Research has shown that there is a direct impact on the health and well-being of 
residents resulting from the homes in which they live; therefore, poor housing can 
contribute to poor health. 
 
Each year hazards in the home result in unnecessary injuries, episodes of ill-health, and 
harm to mental health and in many cases the occupiers do not link the poor condition of 
their homes with a potential negative impact on their health. The poorest housing stock 
can be found in the private sector, and in some cases residents who own their own home 
are not able to maintain them and as a result hazards can develop.  
 
An estimated 34,400 excess winter deaths were recorded in England and Wales in 
2016/17 as reported by the Office of National Statistics (ONS) in their document Excess 
Winter Mortality in England and Wales 2016-17. 
 
Many of these people die unnecessarily as a result of living in cold homes each year. 
Although the data collected does not identify the number of people that die directly as a 
result of the home environment various studies have found a link and these are detailed 
within the ONS report. In extreme cases the inability to afford to heat the home results in 
cold temperatures that create hypothermic conditions; however, for many individuals 
(particularly older persons) cold homes may result in trips, slips and falls, or 
injuries/health impacts resulting from cardiovascular, circulatory diseases and respiratory 
disease. 
 
2.2 Better Care Fund  
 
In 2015 the Government introduced the Better Care fund in an attempt to bring health 
and social care together in an integrated way. The fund is a combination of Government 
funding from the Department of Health and the Department for Communities and Local 
Government and includes the grant allocation for disabled facilities grants (DFG). The 
2017-19 Integration and Better Care fund policy framework document lists the conditions 
that the better care fund must be used to address. 
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These are: 
 
Condition 1: Plans to be jointly agreed – The plan to use the BCF allocation must be 
jointly agreed and signed off by the Health and Wellbeing Board, and constituent 
Councils and clinical commissioning groups. The local housing authority must also be 
involved due to the inclusion of the DFG allocation, which forms part of the fund. 
 
Condition 2: NHS contribution to social care is maintained in line with inflation. -  The 
funding must be used to contribute to the maintenance of adult social care services in 
each local authority, which also has a health benefit. However, beyond this broad 
condition, the Department of Health wants to provide flexibility for local areas to 
determine how this investment in adult social care services is best used. 
 
Condition 3: Agreement to invest in NHS commissioned out of hospital services, which 
may include 7 day services and adult social care - This should be achieved by funding 
NHS commissioned out-of-hospital services, which may also include 7-day services and 
adult social care, as part of the agreed BCF plan.  
 
Condition 4: Managing Transfers of Care - Plans should set out how local partners will 
work together to fund and implement transfers of care effectively. 
 
More detail can be found in the 2017-19 Integration and Better Care Fund Policy 
Framework. 
 
Based on these broad conditions, Devon county Council and the District Councils have 
identified an opportunity to provide additional grant and loan products to meet these 
conditions and deliver against the Health and Wellbeing Board priorities. 


 
2.3 Delayed transfers of care 


 
Delayed transfers of care, sometimes referred to as ‘bed-blocking’, occur when a patient 
is ready to depart from care and is still occupying a bed. According to NHS England, a 
patient is ready to depart when: 
 
a. A clinical decision has been made that the patient is ready for transfer; AND 
 
b.  A multi-disciplinary team decision has been made that the patient is ready for 


transfer; AND 
 
b. The patient is safe to discharge/transfer. 


 
In 2016/17 there were 2.3 million total delayed days in England with 1.3 million of these 
attributable to the NHS, averaging around 6,200 delayed transfers of care per day with 
around 3,600 of these attributable to the NHS. Delayed transfers of care in the NHS 
Briefing paper number 7415, 20 June 2017. 


 


The longer a patient stays in hospital the more detrimental this can be in terms of patient 
morale, mobility, and an increase in the risk of hospital-acquired infections. 
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Older patients are particularly susceptible to negative effects around mobility with studies 
suggesting that a wait of more than two days negates the benefit of intermediate care, 
and a wait of seven days or more is associated with a 10% decline in muscle strength. 
 
Delayed transfers of care are also costly for hospital trusts as insufficient beds can mean 
elective procedures need to be cancelled, resulting in the hospital trust losing these as a 
source of income.  
 
A survey in 2015 by the Guardian found that at least 10% of beds were occupied by 
patients who were ready to be discharged and the NHS providers’ audited accounts for 
2016/17 estimated that delayed transfers of care cost £173 million. 
Much of the recent debate around delayed transfers of care attributes rising numbers to 
pressures in social care.  
 
The number of delayed days attributable to social care had been in decline until August 
2013, after which the figure began to rise sharply. When looking at the specific reasons 
for delayed transfers of care, there are notable increases in non-healthcare reasons as 
indicated below: 
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3. PRIORITIES 
 
In Devon, the Better Care Fund priorities aim to achieve the following outcomes: 
 


 Reduced admissions to residential and nursing care homes. 


 Reduce delayed transfers of care. 


 Reduce avoidable emergency admissions. 


 Increase dementia diagnosis rates. 
 
To meet these priorities, this policy aims to focus on the following areas: 
 
Objective 1 - Assist disabled residents to remain in their own homes through supporting 
the provision of adaptations (so far as this is necessary, appropriate and reasonably 
practicable) to prevent admissions to care and to assist with delayed transfers where 
possible. 
 
Objective 2 – Safeguard the health and well-being of vulnerable residents by removing 
unnecessary hazards to health and safety in the home to reduce avoidable emergency 
admissions. 
 
Objective 3 – Provide adaptations that are suitable for the future by ensuring the scheme 
of works is dementia aware. 
 
Objective 4 – Assist vulnerable people to afford to heat their homes through appropriate 
energy efficiency and heating measures. 
 
4. TYPES OF ASSISTANCE  
 
4.1 Mandatory Disabled Facilities Grant (DFG) 


 
The delivery of the disabled facilities grant programme is mandatory and a statutory 
function of the local housing authority. The delivery of this function is governed by the 
Housing Grants, Construction and Regeneration Act 1996.  
  
Eligibility  
 
Any disabled householder seeking financial assistance with the cost of adaptations to 
their home must be assessed by an occupational therapist (OT) working on behalf of, or 
approved by Devon County Council.  


 
For the purposes of the DFG a person is considered disabled if they meet any of the 
following criteria: 
 


 Their sight, hearing or speech is substantially impaired. 


 They have  a mental disorder or impairment of any kind; or 


 They are physically substantially disabled by illness, injury, impairment present 
since birth, or otherwise. 
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A person aged eighteen or over shall be considered disabled if: 
 


 They are registered under section 29(1) of the National Assistance Act 1948 
(disabled persons’ welfare); or 


 They are a person for whose welfare arrangements have been made under that 
provision or, in the opinion of the social services authority, might be made under it. 


 
A person under the age of eighteen shall be considered disabled if: 
 


 They are on a register of disabled children maintained under paragraph 2 of 
Schedule 2 to the Children Act 1989; or 


 They are in the opinion of the social services authority a disabled child as defined 
for the purposes of Part III of the Children Act 1989 (local authority support for 
children and their families). 


 
All owner-occupiers, tenants, licensees or occupiers who meet the above criteria are 
eligible to apply for a DFG.  
 
Conditions  
 
1. All grants other than those for children are subject to a test of financial resources, 


which is prescribed by The Housing Renewal Grants Regulations 1996.  
2. The grant maximum is £30,000. 
3. The disabled person must intend to occupy the property as their only or main 


residence for a period of five years after the works are complete (or such shorter 
period as the person’s health or other relevant circumstances permit).  


4. In order to make an application the client must supply the following: 
 


 A completed and signed application form. 


 Evidence of financial situation. 


 Evidence of ownership of the property or the right to reside at the property. 


 Permission for the works to be carried out. 


 A detailed schedule of works and plans for complex works that must be 
agreed by the Council. 


 Any planning or building regulation approvals. 


 2 tenders for the works unless using an agreed framework. 
 


5. Only the works agreed by the Council will be covered by the grant. 
6. If the grant is approved there are 12 months to complete the works 
7. The works must be completed by the contractor stated on the approval document 
8. No grant works should proceed until the grant application has been processed and 


all relevant planning, Building Regulation or landlord approval has been obtained.  
9. Owner occupiers may have a local land charge placed on their property on 


completion of the grant. If the property is sold, assigned or transferred within 10 
years of the grant being completed then the grant may have to be repaid. The 
council will have regard to The Housing Grants, Construction and Regeneration Act 
1996: Disabled Facilities Grants (Conditions relating to approval or payment of 
Grant) General Consent 2008 when deciding whether to demand repayment. The 
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charge only applies where the grant is more than £5,000. Where the grant is more 
than £5000 only the amount over the first £5,000 is added as a charge. There is a 
charge limit of £10,000. 


10. If the applicant has a contribution to pay they must ensure they have the money to 
cover their share of the costs before the work begins on site. 


11. Unforeseen and additional costs will only be paid for where they are necessary to 
complete the adaptation and must be agreed by the Council before they are 
undertaken. 


12. Any increase in the grant may have an impact on the charge placed against the 
property. 


13. Where the cost of the work exceeds the mandatory grant limit of £30,000 the 
applicant may be eligible to apply for the Accessible Homes Grant subject to 
available funds. 


14. Applicants who are successful in their application for assistance will be required to 
maintain the adaptation.  


15. The contract for the works is the responsibility of the applicant. 
16. The grant will normally be paid direct to contractors in all but the most exceptional 


cases. 
17. The Council will only offer grant for those works that are considered mandatory to 


meet the needs of the disabled person.  
18. No grant will be paid until a satisfactory invoice has been received and the works 


have been carried out to the satisfaction of the client and Council. 
 


4.2 Accessible Homes Grant   
 


The Accessible Homes Grant enables an enhanced offer in addition to the Mandatory 
Disabled Facilities Grant subject to available funding.  
 
This grant is available in the following circumstances: 
 


 Where a mandatory grant has been approved but the cost of the work exceeds 
£30,000. 


 Where there are works that may not be covered by the DFG in relation to adapting 
the home and making it safe. 


 Where the means test identifies that a contribution is required. 


 Where moving house more appropriate than adapting the existing property.  
 
Eligibility   
 
To be eligible for this grant the applicant must meet the following: 
 


 The applicant must have applied for and be eligible for the DFG first before the 
discretionary grant can be considered. 


 All applicants are subject to a means test including the parents and/or guardians of 
a disabled child. Adult clients will have been means tested as part of the formal 
DFG application. In the case of a child’s application the means test will be applied to 
the parents or guardians of the disabled child before an application for a 
discretionary grant can be made. 


 As an alternative to the adaptation of an applicant’s home, consideration will be 
given to the option of re-housing to more appropriate or adapted accommodation.  
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 An applicant will only be eligible to apply for additional grant to cover any identified 
contribution where the amount the client has to pay represents at least a third or 
more of the applicant’s savings.  


 
Conditions  
 
1. The grant maximum is £20,000. Anything over £20,000 will not attract any further 


public grant.  
2. Where additional funding is required to cover either a contribution or the cost of 


works over £50,000 (£30,000 from the Disabled Facilities Grant and £20,000 from 
the Accessible Homes Grant), then a Home Improvement Loan application can be 
made. 


3. The DFG paperwork will be used to assist the applicant in making an application for 
this grant.  


4. Only the works agreed by the Council will be covered by the grant. 
5. If the grant is approved there are 12 months to complete the works. 
6. The works must be completed by the contractor stated on the approval document 
7. No grant works should proceed until the grant application has been processed and 


all relevant planning, Building Regulation or landlord approval has been obtained.  
8. Owner occupiers will have a local land charge placed on their property on 


completion of the grant. If the property is sold, assigned or transferred within 10 
years of the grant being completed then the grant may have to be repaid. 


9. Unforeseen and additional costs will only be paid for where they are necessary to 
complete the adaptation and must be agreed by the Council before they are 
undertaken. 


10. Any increase in the grant may have an impact on the charge placed against the 
property. 


11. Applicants who are successful in their application for assistance will be required to 
maintain the adaptation.  


12. The contract for the works is the responsibility of the applicant. 
13. The grant will normally be paid direct to contractors in all but the most exceptional 


cases. 
14. The Council will only offer grant for those works that are considered mandatory to 


meet the needs of the disabled person.  
15. No grant will be paid until a satisfactory invoice has been received and the works 


have been carried out to the satisfaction of the client and Council. 
16. Housing association properties - where the mandatory DFG does not fully cover the 


cost of the adaptation then the client and/or Council may approach the housing 
association for a contribution towards the cost. 


 
Accessible Homes Grant - Moving application 
 
This grant may be available to assist a disabled person to move to more suitable 
accommodation subject to available funding. 
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Eligibility 
 
An applicant will be eligible for this grant where: 
 


 The applicant meets the eligibility criteria for a DFG.  


 Where the Occupational Therapist and/or the Council consider re-housing to be 
more appropriate than adapting the existing accommodation. 


 To be eligible for this grant the total cost incurred in the eligible ‘moving on’ 
expenses and any estimated eligible adaptation costs at the ‘new’ property should 
not be greater than the cost of adapting the applicant’s current home.  


 The ‘new’ property shall in the opinion of the Council provide a long term, 
sustainable home for the person for whose benefit the works are required.  


 If the property is within a neighbouring authority covered by this policy then the new 
authority will need to ensure the new property is suitable. This should also be 
agreed with the occupational therapist. The applicant must ensure that the relevant 
Council’s officers and Occupational Therapist have been consulted. 
 


In determining the ‘reasonable expenses’ regard shall be had to the following criteria:  
 


 The cost of the eligible works at the applicants existing property are not deemed 
reasonable; or  


 The eligible works at the applicants existing home are not technically feasible, or;  


 The adaptation of the applicants existing property does not provide a sustainable, 
long term solution for their housing needs. 


 
Eligible Expenses 
 
Owner Occupier 


 
The expenses that can attract grant under this section may include the cost of:  
 


 Any arrangement fee charged by a lender to cover the formation of a mortgage.  


 Conveyancing fees.  


 Land Registry Fee.  


 Local Authority Searches.  


 Stamp Duty.  


 Valuation, Homebuyers or Full Structural Survey.  


 Professional or other removal costs.  


 Estate Agent Commission.  
 
The maximum grant payable for eligible expenses under this heading for an owner 
occupier is £10,000. 







 


16 


 
Tenant 


 
For a tenant the expenses that can attract grant under this section may include the cost 
of:  


 


 Letting agent fees. 


 Rent deposit. 


 Professional or other removal fees. 
 


The maximum grant payable for eligible expenses under this heading for a tenant is 
£5000.  


 
Conditions 
 
1. Grant assistance is only payable to an owner occupier upon the successful 


completion of the purchase of the ‘new’ property and the disabled person then 
occupying that property as their only and main residence.  


2. When moving to rented accommodation the applicant must obtain permission from 
the landlord for any adaptations to be carried out before the grant will be paid. 


3. To qualify for this grant the applicant must have been resident in the property for at 
least 2 years prior to making an application to move. 


4. The applicant must agree to live in the property as their only or main residence for a 
period of 5 years (or such shorter period as the person’s health or other relevant 
circumstances permit). 


5. For owner occupiers a local land charge will be placed against the property for a 
period of 5 years. 


 
4.3 Healthy Homes grant 


 
The Healthy Homes grant is a flexible grant to provide urgent/essential repairs to the 
home to ensure the health, safety and welfare of the occupier.  
 
Eligibility  
 


 An applicant must apply for a loan first including a Home Improvement Loan and will 
only be eligible to apply for this grant if a loan is refused.  


 Where the client is not eligible for a loan then they may apply for this grant.  


 To qualify for this grant the applicant must be over 60 years of age and in receipt of 
one of the following benefits: 
 
o Housing benefit. 
o Disability Living Allowance. 
o Personal Independent Payment with the daily living component. 
o Attendance Allowance. 
o Guarantee Pension Credit. 
o Income support. 
o Council tax benefit (not the single person discount). 
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o Universal Credit – universal credit replaces the following means tested 
benefits – Housing Benefit, income related ESA, Income based JSA, Child tax 
credit, working tax credit and income support. 


 
Conditions  


 
1. The maximum grant available is £5000 over a rolling two year period.  
2. The grant is only available for owner occupiers and will be placed as a local land 


charge for 5 years. 
 


4.4 Home Improvement Loans 
 


Wessex Resolutions Community Interest Company (WRCIC) is a not-for-profit company 
contracted to deliver loans to residents in the Devon area.  


 
WRCIC administer loans within the requirements of this policy and the local policies of 
each District Council within Devon. The Home Improvement Loan is a flexible product 
that can be used for the following purposes: 
 


 Home repairs and improvements. 


 Adaptation works where grant is not available. 


 To cover a client contribution to a grant. 


 To cover the cost of the work over the DFG or Accessible Homes grant maximum. 


 To bring empty homes back into use. 


 For landlords to carry out repairs or improvement to rented accommodation.  


 For energy efficiency improvements. 
 


Eligibility  
 
This will vary and is based on the individual circumstances of each client. Loan advisors 
will carry out an assessment and provide independent advice on ethical and responsible 
lending the most appropriate product to suit their needs. 
 
Conditions  
 
Conditions may vary depending on the loan product selected and the individual 
circumstances of each applicant. 
 
Typical 4.2% APR. Loans are subject to status. Wessex Resolutions CIC may insist on 
loans being protected at the Land Registry by a Title Restriction. Missing payments could 
affect your credit rating and ability to obtain credit in the future. 


 
4.5 Top up to Eco-Flex 
 
This grant is to provide top up funding for energy efficiency measures where EcoFlex 
funding and ECO top ups (HHCRO) have been provided by energy providers but the 
available funding does not cover the full cost of the work.  
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Eligibility  


 


 Applicants must have been identified through each Council’s Statement of Intent 
which can be found on the Council’s website. 


 To qualify for the top up a survey must be carried out by the energy provider, a local 
installer, or an agent and qualifying works identified. 


 For owner occupiers and private landlords a maximum of up to £1,000 is available. 


 If more than £1,000 is needed then the client should apply for a Wessex loan 
subject to availability and eligibility (see 4.4). 


 
Conditions  


 
1. The applicant must agree to live in the property as their only or main residence for a 


period of 5 years (or such shorter period as the person’s health or other relevant 
circumstances permit).  


2. A local land charge will be placed on their property on completion of the grant. If the 
property is sold, assigned or transferred or the tenant vacates within 5 years of the 
grant being completed then the grant may have to be repaid. 


3. Any increase in the grant may have an impact on the charge placed against the 
property. 


4. The contract for the works is the responsibility of the applicant. 
5. The grant will normally be paid direct to contractors in all but the most exceptional 


cases. 
6. No grant will be paid until a satisfactory invoice has been received and the works 


have been carried out to the satisfaction of the client and Council. 
 


5. EXCEPTIONS TO THE POLICY  
 


The Councils accept that applications may be received for adaptations not covered by 
the circumstances listed above which will need to be formally determined. Any such 
application will be referred through the appropriate process of the Council managing the 
application.  
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6. APPEALS AND COMPLAINTS 


 


 Where the applicant has a complaint about the manner in which a Council is 
applying this policy, then they should follow that Councils formal complaints 
process. 
 


 Where there is a complaint about the content of this policy this should be made to 
Devon County Council so that it can be considered on a Devon wide basis. 


 


 Where the complaint is in respect of works, the complaint should be made to the 
contractor in the first instance, if this does not resolve the problem then the 
appropriate Council should be contacted for advice. 


 


 Where an applicant wishes to appeal against a decision of the Council in respect of 
any of the grants contained in this policy this should be made to the appropriate 
Council. Where agreement cannot be reached then the appeal should be escalated 
to the Devon wide group of Councils for a decision. Consensus between all the 
participating Councils will need to be reached as any decision may result in an 
amendment to the policy. 
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APPENDIX ONE – ELIGIBLE WORKS 
 


Disabled Facilities Grant and Accessible Homes Grant 
 


An assessment by an agreed Occupational Therapist must be carried out that 
recommends the type of adaptation required. 
Minor works are assessed by the Occupational Therapist and may be dealt with outside 
of the grant process. 
 
Facilitating access 
 
Facilitating access by the disabled occupant: 
 


 To and from the dwelling. 


 To a room used or usable as the principle family room. 


 To a room used for or usable for sleeping. 


 To a room in which there is a lavatory. 


 To a room in which there is a bath or shower. 


 To a room with a wash hand basin. 
 
Such works may include: 


 


 Ramping and/or handrails to the main external door. This could instead be a rear 
door in the case of a rear access. Only one access point will be allowed for each 
dwelling. External stair lifts will be considered if reasonably practicable and they are 
not prone to vandalism. 


 


 Widening the main entrance door and the doorways to the bedroom, bathroom and 
living room. Automatic door opening to main entrance doors will only be allowed for 
persons who are otherwise unable to open the door. Door entry systems will be 
considered where the person has severe mobility problems. 


 


 Alterations to facilitate wheelchair access to the bedroom, bathroom and living 
room. Access to other rooms may be considered where the disabled person is also 
a carer. 


 


 Other adaptations that are necessary to facilitate access to any of the relevant 
rooms by the disabled person, for example, stair lifts or vertical lifts in some cases. 
Where a stair lift breaks down and it is 5-10 years old, a manufacturers report is 
needed before it can be replaced. If it is over 10 years, a report may not be 
required. 


 


 Provision of hard standings (3.6 m x 4.8 m max unless exceptional circumstances) 
and associated crossover for vehicle access where the disabled person is in a 
wheelchair or has difficulty walking to the house. This will only be given where 
existing on-street parking is considered unsatisfactory and a marked disabled 
parking bay is not possible or where it affords a more economical solution than 
providing additional paths/ramping from the roadside. Provision of off-street parking 
on its own is not eligible. 
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Please note: Being a holder of a blue badge is not an eligibility criterion for this item. 
 
Washing facilities 
 
Facilitating the use of washing facilities by the disabled occupant: 


 


 Adaptation of the facilities in the bathroom and toilet, including the provision of flush 
floor showers, lever taps, specialist WCs, Clos-o-mat or Geberit etc. The adaptation 
or provision of more than one bathroom to a house, e.g. additional ground floor wc, 
will only be considered if evidenced by functional need. 


 
Kitchen Facilities 
 
Facilitating the preparation and cooking of food: 


 


 Where someone other than the disabled person does and will continue to do the 
cooking and preparation of meals, normally it will not be necessary to carry out full 
adaptations. However, it may be possible to carry out minor adaptations to allow the 
disabled person to prepare light meals or hot drinks, typically this may include a 
low-level worktop with power points for a kettle/microwave. 


 


 Full adaptations can be considered where the disabled person is the only or main 
user of the kitchen. The following adaptations can be considered: 


 
a. Kitchen sink, including alteration to its height or position or the type of taps 


fitted to it. Powered, adjustable-height sinks will not generally be allowed, as 
the provision of a second sink is a more economic solution. 


b. Cooker point and oven-housing unit ensuring its height and position is in a 
safe location and the provision of worktops on either side. 


c. Work surfaces located beside the sink and on each side of the cooker having 
a total length of approximately 1.5m, all at a suitable height for the disabled 
person. 


d. Food storage in an accessible position, usually space for a refrigerator with 
power supply. 


e. Wheelchair access, if necessary, including wider doors, rearrangement of 
facilities etc. 


f. Alterations to the kitchen door, light switches and power points, but only if it is 
necessary. 


g. Extensions or enlargement to kitchens can only be agreed where they are 
absolutely necessary in order to provide turning space for a wheelchair and if 
suitable space cannot be achieved by rearrangement of the existing facilities. 


h. The provision of cupboard and storage units on an "essential" basis. (2x1m 
base units and baskets or equivalent). 


i. Mechanical ventilation where kitchen schemes require Building Regulation 


approval.  
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Other works that may be considered for grant assistance 
 


Electrical work 
 


 Alterations to the height and/or position of light switches and power points to make 
them accessible to the disabled person. 


 Upgrading of electrical installation where the current installation is considered 
unsafe. 


 
Heating  


 


 Heating the rooms that are in everyday use by the disabled person where a medical 
need can be demonstrated. Changes to the type of heating system will only be 
allowed if evidenced by medical need (e.g. change from solid fuel to gas where 
applicant can no longer carry fuel) and the applicant is not eligible for other types of 
grant such as Eco Flex. 
 


 Upgrading/replacing of boilers/radiators where the property has been extended as 
part of the adaptation. 


 
Guarding  


 


 Provision of laminate glass or specialist lighting or guards to fires and around 
radiators where disabled children with violent behavioural problems may harm 
themselves.  
 


 Restrictors or works to windows for the safety of the disabled person. 
 


Alarms 
 


 Provision of enhanced fire alarm systems for those with hearing difficulties. 
 


Structural alterations 
 


 Carrying out structural alterations where necessary to provide fixings for disabled 
equipment provided by Social Services e.g. fixing for tracking /overhead hoists. 


 


 Storage or space for essential medical equipment as part of the adaptation works 
but not as a stand-alone item. 


 


 Where an adaptation is required to a listed building and additional works are 
required to comply with requirements. 


 


 Where an adaptation cannot be carried out due to disrepair issues those repairs, 
within reason, may be carried out. Such works may include replacement of rotted 
flooring or strengthening of the floor as part of a flush floor shower installation, 
electrical repairs to enable works to be carried out safely, and dealing with low 
water pressure. More substantial repairs that are not directly affecting the 
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adaptation will need to be referred to a home improvement loan or healthy homes 
grant. 


 


 Additional bathrooms or bedrooms may be allowed where they are specifically for 
the disabled person and it can be demonstrated that adaptation of other rooms or 
space or access to those rooms in the property is unsuitable. Extensions will only 
be allowed following a detailed cost/benefit analysis of alternative options. 


 


 Requests are sometimes received to provide separate bedrooms where disabled 
children with behavioural difficulties share a room with other siblings and disturb 
their sleep. This will only be considered where it can be demonstrated the child is 
prone to violent outbursts and there is risk of physical harm to the child or to the 
other siblings. Families will first be expected to re-arrange the sleeping 
arrangements in their home to try to eliminate the need for extra bedrooms. If there 
is more than one reception room the family will be expected to use the extra 
room(s) for sleeping purposes. 


 
Garden and external access 
 


 In cases of small terraced properties with narrow passageways or very difficult 
access, effective adaptation can only proceed where it can be reasonably and 
practicably carried out without having a detrimental impact on neighbouring 
properties. 


 


 Access to the garden may be given to improve an existing access to make it safe 
for the disabled occupant to use. It does not include extending an existing access 
e.g. creating a side access so a person can also go around the side of a house. 
Generally, the most modest solution for providing access to both the house and the 
garden will be considered and this can mean that one access may be sufficient to 
access both the house and the garden. Where homes have communal gardens, 
e.g., blocks of flats served by a single access, grants will not normally be provided 
for an individual access to the garden unless it can be demonstrated that because 
of the disabled persons condition the travel distance to the garden would be 
excessive and unreasonable. 


 


 The grant will only be for providing immediate access to the garden and does not 
include landscaping gardens to make them more suitable for the disabled person to 
access. However, to assist a disabled person to live independently, an allowance of 
4m² of pathway, (which may include a turning circle for a wheelchair user), will be 
considered to assist access to any specific areas enjoyed by the disabled person. 


 Provision of fencing or guarding for the safety of the disabled person when in the 
garden. 


 
Healthy Homes grant  


 
An assessment of the property may be necessary to determine the scope of the work and 
does not cover the full renovation of a property. It is intended that the grant is sufficient to 
make safe a defect that is considered to pose a risk to the health, safety or welfare of the 
occupier.  







 


24 


 
This could include but is not limited to the following: 


 


 Electrical safety- where the condition of the electrical wiring could lead to imminent 
risk of electrocution or fire or accidents as a result of inadequate lighting. 


 


 Falls – where the condition of the stairs or floors are in such a state as to provide an 
imminent risk of a fall in the home. 


 


 Cold – where the heating is inadequate or lacking, and the condition of the doors 
and windows are contributing to the home being cold in the winter and there is a risk 
of falls or other ill effect from cold temperatures. 


 


 Dampness – damp conditions so significant that a roof is failing and water is visibly 
entering the property. Rising damp, condensation or minor leaks may not be 
covered by this grant. 


 


 Structural collapse- where a structural part of the building is in such a state as to 
constitute an imminent risk. 


 


 Amenities – the lack of a functioning basic amenity such as a toilet, bath, wash 
hand basin or kitchen sink. 


 


 Hot water – where there is no hot water available for the occupier due to a fault with 
a boiler or hot water tank. 


 
This list is not exhaustive and each case will be assessed based on its individual 
circumstances. 
 
Home Improvement Loan 


 
The loan will cover those works covered by this policy and any other works specified by 
each individual Council involved in the Home Improvement Loan scheme. 
 
ECO Flex Top up 


 
Works will generally include: 
 


 Mains gas boiler replacement.  


 Loft insulation.  


 Cavity wall insulation.  


 Non-gas boiler replacements.  


 Replacement storage heaters.  


 Internal or external wall insulation.  


 Room in roof insulation.  


 Flat roof insulation. 
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APPENDIX TWO – LOCAL POLICIES 


 


 


The following Councils have their own additional policy that can be viewed on their 
websites: 


 


East Devon District Council 


Exeter City Council 


North Devon District Council 


South Hams District Council 


Teignbridge District Council 


Torridge District Council 


West Devon District Council 
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Type of 
assistance 


Scope Grant Max Eligibility Main Conditions 


Mandatory DFG Disabled adaptations as 
described by the Housing 
Grants Construction and 
Regeneration Act 1996.  


£30,000 Meets disability criteria. 
Assessed by an OT. 
Subject to means test. 


Must remain in the property as only 
or main residence for 5 years. 
Local land charge for 10 years for 
owner occupiers in some 
circumstances. 


Accessible 
Homes Grant  


Cover the costs of adaptations 
over the mandatory DFG limit. 
Cover some contributions 
identified under mandatory 
DFG. 
Cover some works not 
covered by the DFG. 


£20,000 Meets disability criteria. 
Assessed by an OT. 
Subject to means test. 
Contribution constitutes more than 
a 1/3 of available savings. 


Must remain in the property as only 
or main residence for 5 years. 
Local land charge for 10 years for 
owner occupiers. 


Accessible 
Homes Grant – 
Moving  


Cover some of the costs 
associated with moving to a 
more suitable property. 


Owner 
occupier 
£10,000 
 
Tenant 
£5,000 


Suitable property has been 
identified. 
Cost of moving with any adaptation 
to the new home is less than 
adapting existing home. 
Been resident in existing property 
for 2 years prior to making the 
application. 


Must remain in the property as only 
or main residence for 5 years. 
Local land charge for 5 years for 
owner occupiers. 


Healthy Homes 
Grant  


Works to make safe a defect 
that is considered to pose a 
risk to the health, safety or 
welfare of the occupier. 


Up to £5,000 
over a 2 year 
rolling period 


Loan has been refused. 
In receipt of a qualifying benefit. 
Owner occupier. 


Must apply for a loan first. 
Local land charge for 5 years. 


Home 
Improvement 
Loan 


Cover works identified in the 
other grants. 
As determined by each 
Council policy. 


Based on 
affordability 


Based on local criteria. Based on local criteria. 


EcoFlex Top up Energy efficiency works. £1,000 Qualify for ECO funding. 
Meet the Council’s statement of 
intent criteria. 
Owner occupier or private landlord. 


Must remain in the property as only 
or main residence for 5 years. 
Local land charge for 5 years. 
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NORTH DEVON COUNCIL 


 


REPORT TO: EXECUTIVE 


Date: 6th August 2018 


TOPIC: SURRENDER OF THE LONG LEASEHOLD INTEREST IN 
GAYDON STREET DAIRY, BARNSTAPLE 


REPORT BY: HEAD OF RESOURCES AND ESTATES OFFICER 


 


1 INTRODUCTION 


1.1  NDC own the freehold interest in the Gaydon Street Dairy Property, site plan 
attached. 


1.2 The tenants will shortly be closing the property from an operational basis. 


1.3 NDC have the opportunity to take back the leasehold interest, giving the Council an 
unencumbered freehold interest in this site. 


1.4 The site being located close to Barnstaple Town centre could provide a number of 
occupational and redevelopment opportunities, as well as creating value for the 
Council and the town. 


2 RECOMMENDATIONS 


2.1 That Executive Members give support to the proposal to accept a surrender of the 
leasehold interest.  Upon the payment of a negotiated sum of £100,000 to the 
tenants, the leasehold interest will end providing vacant possession of the property. 


2.2 Subject to approval of 2.1 above, that Executive recommends Council vary the 
capital programme by £100,000 and that funds be released 


3 REASONS FOR RECOMMENDATIONS 


3.1  To maximise the potential use of this property for the benefit of the town. 


3.2 To allocate capital funds to this project and to release value to the Council, in terms 
of the future potential uses for the asset and capital receipt(s). 


3.3 To release potential benefits to the Temporary Accommodation Procurement over 
the longer term. 







4 REPORT 


4.1  Gaydon Street Dairy comprises a site of approximately 1,465.00 sq. met/0.36 acres, 
adjacent to Magdalene Lawn.  The adjoining land uses are predominantly 
residential. 


4.2 Currently the site includes a large dairy storage building, an office, and caretaker 
accommodation, with a significant area of hardstanding. 


4.3 The current occupational lease is for a term of 99 years from 1st June 1972 expiring 
in 2071.    The current passing rent is £3,500.00 per annum, and despite taking 
independent advice, it is unlikely that an uplift is realistically achievable due to the 
restrictions within the lease. 


4.4 The lease was assigned to Muller UK and Ireland Group LLP in December 2015, 
since this time the Estates team have been conscious of the potential to obtain 
vacant possession of the property,  i.e. take back the lease,  when the site became 
surplus to the tenants operational requirements. 


4.5 Muller’s operation form the property is due to finish within the next three months. 


4.6 Muller’s Agents GVA approached the Council about the potential to either widen the 
user clause of the lease to permit them to sublet the property or consider a joint 
venture to release the sites marriage value. 


4.7 There is value in both the freehold and leasehold interests. 


4.8 Rather than pursuing a complicated joint venture or negotiations to vary the lease 
terms, by agreeing a surrender, which can be completed within a concise timescale, 
NDC have the opportunity to obtain the unfettered freehold interest in the site with 
vacant possession.  Alternative uses and potential can them be fully investigated 
with a view to maximise value to the Council, financially, but also in terms of the 
benefit to central Barnstaple and future occupiers. 


4.9 The property has potential for NDC to utilise as operational premises, reletting or 
redevelopment.  There is the opportunity to let the property for the shorter term 
whilst a longer term strategy is considered. 


4.10 The amount agreed for the surrender, is based on the profit rent value of the 
leasehold interest, and the marriage value to the freehold by releasing the 
lease/tenants.  We have also taken into account the payment made by Muller when 
they took the assignment of the lease from Unigate. 


4.11 The in principle agreed amount of £100.000.00 is reflected in the comparable 
transaction taking place with Regents House. 


5 RESOURCE IMPLICATIONS 


5.1  Capital investment of £100,000.00, to be funded from capital receipt received from 
the Regents House freehold disposal. 







5.2 Vacant Site, empty rates payable in the interim prior to any short-term re-letting or 
redevelopment. Empty Rates,  following initial exempt period,  in the region of 
£8,280.00per annum 


5.3 Management costs initially ie Security,  tbc,  spot checks in the region of £5.00 per 
site visit.  Standing charges for utilities.  WE have not investigated demolition or 
redevelopment costs at this stage as this would form part of a future business case. 


5.4 A project for Estates, Planning & Economic Development in terms of the future of the 
property. 


6 CONSTITUTIONAL CONTEXT 


Article or Appendix 
and paragraph 


Referred or 
delegated power? 


Key decision? 


7.12 


6.1 Appendix 4 
Para 17 


NO Yes 


7 STATEMENT OF CONFIDENTIALITY 


7.1  This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act. 


8 BACKGROUND PAPERS 


8.1 The following background papers were used in the preparation of this report: 


o  


The background papers are available for inspection and kept by the author of the 
report. 


9 STATEMENT OF INTERNAL ADVICE 


9.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


Executive Member: Councillor Richard Edgell 


Author: Helen Bond, Estates Officer   Date: 9th July 2018 


Reference:  A6728 Gaydon Street 
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NORTH DEVON COUNCIL 


 


REPORT TO: EXECUTIVE 


DATE: 6 AUGUST 2018 


TOPIC: BARNSTAPLE TOWN CENTRE VISION 


REPORT BY: ACTING ECONOMIC GROWTH MANAGER AND LEAD 
OFFICER (PLANNING POLICY) 


 


1 INTRODUCTION 


1.1 Barnstaple town centre is currently the focus for several separate strategies and 
individual development projects. It is important that the Council ensures that a 
coordinated approach be taken to these projects, which will require an overarching 
vision for the town centre.  Not having such a vision in place will not provide the 
best outcomes for the area and could lead to criticism from key stakeholders 
including the local community. 


1.2 The emerging North Devon and Torridge Local Plan (2011-2031) includes a 
Barnstaple Spatial Vision and Development Strategy (Policy BAR), the latest copy 
of which is attached as Appendix A to this report. This is a high level strategic vision 
for the town as a whole. The accompanying spatial development strategy identifies 
key strategic requirements and sites towards achieving this vision. As with the rest 
of the Local Plan, both the vision and the spatial development strategy have been 
subjected to extensive consultation with a wide range of stakeholders. However 
there is no detailed vision or strategy for the town centre of Barnstaple. Drilling 
down to a more detailed vision for the commercial centre of Barnstaple would allow 
a cohesive and more coordinated approach to its future development, regeneration 
and enhancement opportunities including improved movement, public realm and 
overall design standards. This vision would also facilitate and strengthen future 
funding bids. 


1.3 The visioning work will need to build on the Local Plan’s spatial development 
strategy and should relate to the same end date (2031). There is an opportunity for 
any new detailed vision and strategy to be adopted as a Supplementary Planning 
Document provided that it drills down to offer more detailed guidance for an existing 
Policy (BAR) and does not create new policies or amend existing policies. 
Alternatively, if policies are being amended or new policies created, a new vision 
and strategy could be progressed as an Area Action Plan subject to appropriate 
procedures and public consultation. 


 







1.4 The work will include preparation of a Conservation Statement covering the 
Scheduled Ancient Monument at Castle Green and its setting, to be funded by 
Historic England. 


2 RECOMMENDATIONS 


2.1 That £20,000 is made available from the s106 Anchorwood Bank revenue 
contribution for Barnstaple Town Centre Interim Mitigation to cover the cost of the 
preparation of a visioning document for Barnstaple town centre following a proper 
procurement process, matched by £10,000 from Historic England.  As with previous 
allocation of this funding the Board of Barnstaple Town Centre Management 
(BTCM) will be consulted at the next meeting on 6 August to ensure their “buy in” to 
the proposal.  If there are other commitments for this fund, then to be funded from 
the Economic Development Reserve. 


2.2 That procurement of a consultant is undertaken in accordance with Council 
procurement procedures and a consultants’ brief for the project. 


REASONS FOR RECOMMENDATIONS 


2.3 A vision for Barnstaple’s commercial centre is required to guide future development 
projects across the town centre and ensure a cohesive approach. 


2.4 The document will allow funding bids to be made with greater chance of success. 


3 REPORT 


3.1 The Spatial Vision for Barnstaple contained in the emerging Local Plan for the 
period to 2031 (see Appendix A) reinforces the town’s role as a sub-regional centre 
for Northern Devon.  The town centre is the focus of commercial prosperity, with 
brownfield sites prioritised for redevelopment, and the town’s heritage and 
waterfront setting recognised as priorities for improvement. 


3.2 The Spatial Development Strategy for Barnstaple within the emerging Local Plan 
(Policy BAR) facilitates planned growth to meet future housing and employment 
needs, and delivery of associated infrastructure. It includes town centre areas 
currently blighted by flood risk, and promotes expansion of the town centre to 
strengthen its sub-regional centre role.  Additional strategic footpaths and cycle 
routes are planned through the town, to improve opportunities for sustainable travel 
to the town centre and for healthy living. 


3.3 Future plans for growth in North Devon post 2031 will increase further the 
population and further strengthen Barnstaple’s role as sub regional centre, where its 
current role is to be “consistent with its scale and strategic importance as a service 
and employment centre, leading to increased self-containment to meet its own 
needs and those of the surrounding area” (Policy ST06). 


3.4 Several disparate projects are already progressing across the commercial centre of 
Barnstaple ranging from large housing and regeneration sites such as Seven 
Brethren, to small scale public realm projects, including Library Square and targeted 
‘grot spot’ enhancements.  More strategic projects include: 







 Regeneration of Seven Brethren and Anchorwood Bank; 


 Proposed flood defence improvements for Barnstaple; 


 Review of Barnstaple car parking strategy; 


 Future redevelopment of the Queen Street Bear Street site; 


 Extension of Barnstaple museum; 


 Provision of a new footbridge/cycle bridge across the Taw; 


 Provision of a new footbridge/cycle bridge across the railway line and A361 
between Seven Brethren and Larkbear; 


 Re-use of the Civic Centre; 


 Regeneration of the former Catholic Church. 


3.5 Preparation of a vision for the Town Centre is not distributing money to any of these 
projects, but is ensuring that the proposed vision coordinated their delivery towards 
achieving co-ordinated objectives.  


3.6 In addition to existing projects, there is recognition that trends in changing retail 
patterns may affect the town centre’s future viability. The town centre will need to 
adapt to and reflect its changing role to help maintain the vitality of the town centre. 
The role of the Anchorwood and Seven Brethren retail areas needs to be 
understood to ensure that any growth in retail space out of town does not threaten 
continued town centre investment. 


3.7 These projects and future development and regeneration need to be co-ordinated. 
In order to do this we require a vision for the wider town centre to show inter-
relationship of projects and details about how they complement each other.  This 
will enable us to set out more clearly our aims for the future of Barnstaple and 
provide a framework to integrate better the various projects underway, and any 
other town centre projects that will be required in future. 


3.8 Some time ago a proposal was being brought forward for a Townscape Heritage 
Initiative application to Historic England.  A meeting was held with Heritage Lottery 
Fund and Historic England in association with this application, and it was made 
clear that prior to any further applications for funding a vision was required to show 
a clear strategy for the future of the town.  


3.9 The Cark Parking Strategy has highlighted Cattle Market as a potential “flagship” 
car park to be retained.  This presents an opportunity to make improvements 
including potential changes to access and egress, realignment and resurfacing.  
This will link with proposals for Library Square, which now have identified funding. 


3.10 Proposals are being brought forward for a Heritage Lottery Fund bid for 
improvements to Barnstaple Castle and its setting.  These proposals link to both the 
car park and the Square.  Historic England are offering funding for a Conservation 
Statement for this area and this will form part of the required vision. 







3.11 Work is also just starting on a One Public Estate project centred on the Strand and 
North Walk to look at public sector assets in the area, and how they might be used 
to provide more efficient services for the community.   


3.12 This, and proposed design work for the new Taw pedestrian/cycle bridge, needs to 
be set in the context of the longer term vision for the town and the opportunities that 
this could create in respect of expansion and regeneration of the Town Centre and 
the Civic Centre.  The decision on the exact location of the bridge will be informed 
by the Vision document. 


3.13 A bid has recently been made for Coastal Revival Fund to maximise the potential of 
the town centre’s cultural and heritage assets, particularly the Pannier Market and 
Guildhall, and strengthening their links to the waterfront. There needs to be a 
detailed Heritage Strategy within which these projects sit rather than site specific or 
opportunist projects leading the process.  


3.14 Vibrant places are those with an engaged resident population and which have 
active day and night time economies. The Strategy needs to focus on people and 
their needs in respect of housing (living above the shop and opportunities to provide 
accessible accommodation for an ageing population), transport and connectivity, 
and quality of employment and skills.  


3.15 The vision needs to be able to articulate the ‘genius loci’ or ‘sense of place’ of 
Barnstaple and what will make it an attractive place to live, work and enjoy 
shopping and leisure facilities in future.  


3.16 Preparation of the vison will be undertaken with engagement of key stakeholders 
including Barnstaple Town Council, Barnstaple Town Centre Management (BTCM), 
Barnstaple Chamber of Commerce, Devon County Council, Historic England, 
Natural England and the Environment Agency. Once a new vision has been 
prepared, wider public engagement would be required prior to its future adoption 
within any supplementary planning document (SPD) 


4 RESOURCE IMPLICATIONS 


4.1 Internal resource will be required from Economic Development to project manage 
the procurement process and contract.  Additional resource will be required from 
Legal, Planning, DCC Highways, Car Parking, and Culture and Leisure.  Historic 
England will work in partnership with the Project Team, along with Barnstaple Town 
Council and Town Centre Management. 


4.2 The estimated cost of the visioning document is £30,000.  Funding of £10,000 from 
Historic England has been applied for towards the cost and it is proposed to 
allocate a further £20,000 from the Town Centre Interim Mitigation s106 funding 
received from the Anchorwood Bank development subject to consultation with 
BTCM.  


4.3  NDC received £50,000 s106 Anchorwood Bank revenue contribution for Town 
Centre Interim Mitigation in May 2015; currently there is £35,000 remaining in this 
fund.  The contribution is to be spent only on maintaining the viability of the Town 
Centre from commencement of development until such time as the New Bridge has 







been provided; however it must be spent within 5 years of being paid which will be 
in May 2020 else it will be refunded. 


5 OPTIONS 


5.1 Proceed as recommended within the report 


5.2 Do nothing 


6 RISKS 


6.1 Without a strong vision for the future of Barnstaple town centre, the various projects 
will continue piecemeal, possibly in conflict with each other, without a co-ordinated 
approach to an overall detailed vision. 


7 EQUALITY and HUMAN RIGHTS 


7.1 An EINA has not been completed for this project, although the emerging Local Plan 
including Policy BAR has been subject to an EINA.  An additional EINA may be 
required once a new vision has been prepared. 


8.   CONSTITUTIONAL CONTEXT 


7.1 Article and 
paragraph 


Appendix and 
paragraph 


7.2 Referred or 
delegated power? 


A key decision? 


7.3 Article 


7.12 


Appendix 4, 


para 17 
7.4 no no 


 


9 STATEMENT OF CONFIDENTIALITY 


9.1 The report is not considered to contain confidential information or exempt 
information under the provisions of Schedule 12A of 1972 Act. 


10 BACKGROUND PAPERS 


11 STATEMENT OF INTERNAL ADVICE 


11.1 The author (below) confirms that advice has been taken from all 
appropriate Councillors and officers. 


Executive Member: Councillor Barker 


Author: Sally Nelson   Date: 21 June 2018 


References:  







APPENDIX A - Policy BAR: Barnstaple Spatial Vision and Development Strategy 
 
The Spatial Vision 
 
Strategic housing and employment growth on the southern side of Barnstaple will support the 
town's economy by attracting inward investment to deliver key infrastructure and strengthen the 
town’s lead role as a vibrant and innovative sub-regional centre in commerce, culture, education 
and service provision for northern Devon. 
 
Barnstaple will develop as an exemplar of sustainable living to become a healthier, safer and 
more prosperous town with an attractive and inclusive environment that protects the town's 
historic character whilst capitalising on its built heritage. The town centre will be revitalised and 
expanded to promote a healthy and vibrant town centre to support its vitality, viability and 
economic prosperity, including a vibrant and diverse evening economy. Petroc will be expanded 
as a university level resource with links to local businesses to improve both skills level and 
business productivity with access to superfast broadband, workforce and business support and 
increased accessibility to training opportunities and expanded employment opportunities at 
Roundswell Business Park and Whiddon Valley. 
 
Housing and employment growth will deliver a mix of high quality, sustainable family and 
affordable housing integrated with new employment opportunities and key community 
infrastructure that promote greater self-sufficiency. Improved access to and dual use of 
community facilities will provide for the needs of all. Development will also prioritise the re-use of 
existing buildings and previously developed land whilst safeguarding these areas from the risks of 
flooding and protecting the green hills around the town. An enhanced network of green 
infrastructure including new public open spaces, public footpaths and cycleway links to the Tarka 
Trail will permeate the town. Traffic management and accessible public transport initiatives will 
retain and extend bus services to surrounding communities, improve the rail service to Exeter 
and beyond and reduce need for short journeys by private car. 
 
The historic town will capitalise on its built heritage, cultural assets, open spaces and wildlife 
habitats to promote healthier lifestyles, enhance its distinctive identity, maximise the potential of 
its waterfront and public spaces, retain and improve access to existing community facilities. 
 
Effective co-operation with partners will deliver key services and facilities including through the 
community and voluntary sectors. The empowered community will make the most of its talents 
and leadership to deliver the vision, with all residents able to contribute to and participate in 
community life. 


 
The Spatial Development Strategy 
 
Over the period to 2031, the Local Plan will enable substantial growth of high quality development 
supported by necessary infrastructure to meet the needs of Barnstaple and its surrounding area 
and to strengthen Barnstaple’s role as a sub-regional centre. The spatial vision for Barnstaple will 
be delivered through: 
 
(a) provision of a minimum of 4,139 dwellings, including affordable and extra care housing to 
meet the range of the communities housing needs, with associated development and 
infrastructure on a continuous basis during the Plan period between 2011 and 2031; 
 
(b) provision of new site allocations of approximately 3,183 3,165 dwellings and non-allocated 
developable non-strategic housing sites of approximately 501 153 dwellings; 
 







(c) urban strategic extensions to the south and south-east of Barnstaple (as part of the provision 
of new site allocations) to accommodate approximately 1,770 new dwellings supported by 
required physical, social and green infrastructure including a new primary school on each site; 
 
(d) provision of approximately 21.6 hectares of land for economic development that promote 
entrepreneurship in the town and deliver suitable start-up space for new businesses and grow-on 
space for existing businesses to relocate supported by required physical, social and green 
infrastructure; 
 
(e) redevelopment of previously developed sites including those at risk of flooding where effective 
flood management can reduce the extent and severity of flood risks both on site and elsewhere in 
the Taw estuary; 
 
(f) enhancement of existing flood defences and associated flood risk mitigation measures to help 
realise the potential for appropriate development of sites at risk of flooding; 
 
(g) expansion of the town centre to enhance the town’s vitality and viability and strengthen its role 
as a sub-regional centre for retail, commercial, community, leisure and cultural activities; 
 
(h) expansion of Petroc as a university level resource with improved links to local businesses to 
improve both skill levels and business productivity within northern Devon; 
 
(i) economic growth through capitalising on enhanced levels of assistance offered by the Assisted 
Area status; 
 
(j) provision of accessible natural green spaces to enhance the green infrastructure network 
adjoining the Taw estuary to deliver a net gain in biodiversity and provide betterment in 
addressing flood risks by reducing rates of surface water runoff; 
 
(k) provision of additional strategic footpaths and cycle routes through and around the town to 
extend the green infrastructure network and improve opportunities for sustainable modes of travel 
and healthy living; 
 
(l) protection of the green hilltops around the town that contribute to Barnstaple’s setting and 
character and retention of the open land between the town and surrounding villages to help 
maintain their separate identities; 
 
(m) provision of additional sport and recreation facilities, including opportunities for water sports 
along the Taw estuary; 
 
(n) improvements to capacity at existing road junctions along the A39 and A361; 
 
(o) social and community facilities required to support new development including enhanced 
primary and secondary provision through delivery of new schools and the expansion of existing 
schools and improved early years and youth provision within Barnstaple; 
 
(p) provision of additional water storage areas within development sites to the east and west of 
the River Taw compared to normal sustainable drainage system design in recognition that the 
southern half of Barnstaple is within a Critical Drainage Area; and 
 
(q) support for initiatives to improve and mitigate against any adverse harm to water quality in the 
rivers and estuary. 








Open 


NORTH DEVON COUNCIL 


 


REPORT TO: EXECUTIVE 


Date: 6 August 2018 


TOPIC: DELIVERY PARTNER – SEVEN BRETHREN 


REPORT BY: ACTING REGENERATION MANAGER  


 


1 INTRODUCTION 


1.1 In November 2017 North Devon Council were awarded £2.2 million of Land Release 
Fund to bring forward 245 residential units at Seven Brethren, Barnstaple. £1 million 
was secured towards junction improvements and £1.2 million towards delivering 
flood defences/raising of site levels.  We have received £200,000 and the remaining 
monies would be paid in two further tranches over the next two years providing the 
project is progressing as set out in the original bid. 


1.2 The Land Release Fund is a government initiative to assist in unlocking sites and 
accelerating the delivery of housing.  The Fund expects this land to be released for 
housing no later than March 2020. 


1.3 This report considers how we might procure a delivery partner for this project only.  It 
does not consider the detailed development of this scheme.  An indicative 
masterplan for the project has been produced and is appended to this report but the 
detail of this project will be brought back to members in due course.   


1.4 A delivery partner would be a private sector partner bringing investment and delivery 
onto public owned sites and would share risk. 


2 RECOMMENDATIONS 


2.1 That we use Homes England’s ‘delivery partner panel’ to select a delivery partner for 
this project subject to review and acceptance of the framework agreement. 


3 REASONS FOR RECOMMENDATIONS 


3.1  Homes England have offered to assist us in the delivery of this project in order to 
meet their remit for accelerating the delivery of quality housing. 


3.2 Homes England’s ‘delivery partner panel’ has already gone through an EU Level 
Procurement Process that is compliant with the Public Contracts Regulations 2015 
and is available for our use. 







3.3 Homes England would share their experience of working with delivery partners and 
contractual relationships therein, which would allow for ongoing control and 
management of quality and performance. 


3.4 Homes England would provide this guidance free of charge. 


4 REPORT 


4.1 North Devon Council have been awarded Land Release Funding to assist in the 
delivery of residential development at Seven Brethren.  The land must be released 
for housing by March 2020. 


4.2 North Devon Council now have to determine how we will deliver this project. 


4.3 Homes England have a ‘Delivery Partner Panel’ which we can use.  This has gone 
through the EU Level procurement process and Legal Services have confirmed that 
we can use this framework agreement. 


4.4 Homes England have also advised that they will offer continued guidance on this 
project. 


4.5 Homes England have acquired two sites in Barnstaple; Raleigh Park (land to the 
South of the hospital) and the Lace works.  They are soft market testing these sites 
in Barnstaple on the 5th September and they have suggested that we soft market 
test Seven Brethren alongside these projects.  We would invite 5/6 developers to 
meet with us, visit the site and discuss the scheme ahead of formally tendering the 
project.  This has the advantage of providing a critical mass of development which 
should be more attractive to the market and hence assist us in securing the best 
partner. 


4.6 This is seen as an opportunity to utilise resource and expertise from a government 
organisation with nationwide experience of delivering projects of this scale in a 
timely manner. 


5 RESOURCE IMPLICATIONS 


5.1  Internal resource will be required from Economic Development to project manage 
the process.  Additional resource will be required from Legal, the Project and 
Procurement Officer and Planning. 


5.2 Homes England are offering this opportunity free of charge. 


6 OPTIONS 


6.1 Proceed as recommended within the report. 


6.2 Consideration of alternative delivery model/procurement process. 


7 EQUALITY AND HUMAN RIGHTS 


7.1 An EINA has not been completed. 







 


8 CONSTITUTIONAL CONTEXT 


Article or Appendix 
and paragraph 


Referred or 
delegated power? 


Key decision? 


Article 7.12 Appendix 4, para 
17 


No 


9 STATEMENT OF CONFIDENTIALITY 


9.1  This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act. 


10 BACKGROUND PAPERS 


10.1 The following background papers were used in the preparation of this report: 


- Homes England  - Delivery Partner Panel 


- One Public Estate Phase 6 – Devon and Torbay OPE Partnership – OPE and LRF 
Project Templates  


11 STATEMENT OF INTERNAL ADVICE 


11.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


Executive Member: Councillor Barker 


Author: SJ Mackenzie-Shapland    Date: 6th July 2018  


Reference: 







APPENDIX A – INDICATIVE MASTERPLAN FOR SEVEN BRETHREN 
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NORTH DEVON COUNCIL 


 


REPORT TO: EXECUTIVE 


DATE: 6th August, 2018 


TOPIC: NORTH DEVON COUNCIL’S SAFEGUARDING POLICY 


REPORT BY: JEREMY W MANN; HEAD OF ENVIRONMENTAL 
HEALTH & HOUSING 


NIKKI GORDON; HR MANAGER 


 


 


1. INTRODUCTION 
 


1.1 This paper seeks to update the Council’s current Safeguarding Policy which 
was adopted in 2016.  (Minute 51, Executive 1st August, 2016 refers). 
 


1.2 The revised policy is in response to the need to provide greater clarity of the 
roles and responsibilities of officers involved in safeguarding throughout the 
Council. 


 
2. RECOMMENDATIONS 
 


2.1 It is RECOMMENDED that Executive adopt the revised Safeguarding Policy 
set out in Appendix 1. 


 
3. REASONS FOR RECOMMENDATIONS 
 
 3.1 To ensure that the Council can discharge its safeguarding responsibilities in 


an efficient manner. 
 
4. REPORT 
 
 4.1 A recent review of the Council’s existing Safeguarding Policy identified the 


opportunity to enhance the Council’s capability to attend to any identified 
concerns.  The revised policy set out in Appendix 1, provides greater clarity of 
the roles and responsibilities of officers throughout the Council and sets out 
how the effectiveness of the policy will be monitored over time. 


 
5. RESOURCE IMPLICATIONS 
 


5.1 The proposed changes in the revised policy are resource neutral. 
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6. CONSTITUTIONAL CONTEXT 


 


Article or Appendix 
and paragraph 


Referred or 
delegated power? 


Key decision? 


Part 3, Annex 4 


 


Delegated Yes 


7. STATEMENT OF CONFIDENTIALITY 
This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act. 
 


8. BACKGROUND PAPERS 
 


8.1 The following background papers were used in the preparation of this report: 
 
o Devon Districts Safeguarding Policy, Executive, 1st August, 2016. 
 
The background papers are available for inspection and kept by the author of 
the report. 
 


9. STATEMENT OF INTERNAL ADVICE 
 


9.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


 


 


 


 


 


 


 


 


 


 


 


 


Executive Member:  Councillor Des Brailey 


Author: J W Mann; Head of Environmental Health & Housing 


Date: 5th June, 2018 


Reference: EXECUTIVE 2nd July 2018 NDC’s Safeguarding Policy
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1. INTRODUCTION 


 
1.1 This policy is based on the District Council responsibilities under: 


 
1.1.1 The Care Act 2014, in particular Sections 42 to 46, related to 


safeguarding.  Further information can be found at:  
http://www.legislation.gov.uk/ukpga/2014/23/contents/enacted  


 
1.1.2 The Children Act 2004, specifically Section 11 which places a duty on 


key people and public bodies, including district Councils, to make 
arrangements to ensure that their functions are discharged with regard 
to the need to safeguard and promote the welfare of children. Further 
information can be found at: 
http://www.legislation.gov.uk/ukpga/2004/31/contents 


 
1.1.3 The Counter Terrorism Act 2015, Section 26, which places a duty on 


certain bodies, in the exercise of their functions, to have due regard to 
the need to prevent people from becoming terrorists or supporting 
terrorism. The Prevent Agenda is one of four strands which makes up 
the Government’s counter-terrorism strategy.  Further information can 
be found at: http://www.legislation.gov.uk/ukpga/2015/6/contents 


 
1.1.4 The Modern Slavery Act 2015.  Further information can be found at: 


http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted 
 
1.1.5 The Anti-Social Behaviour, Crime and Policing Act 2014, in particular 


Part 10 relating to forced marriage.  Further information can be found 
at: http://www.legislation.gov.uk/ukpga/2014/12/contents/enacted  


 
1.1.6 The Serious Crime Act 2015, particularly Part 5 relating to female 


genital mutilation, child cruelty and domestic abuse. Further 
information can be found at: 
http://www.legislation.gov.uk/ukpga/2015/9/contents/enacted 


 
1.1.7 The policy is written with reference to the principle of Think Child, 


Think Parent, Think Family.  Further information can be found at: 
http://www.publichealth.hscni.net/publications/think-child-think-parent-
think-family-0 


 


2. POLICY COMMITMENT 
 


2.1  Devon District Councils believe that all children, young people and adults have 
the right to be safe, happy and healthy and deserve protection from abuse.  
The Councils are committed to safeguarding, from harm, all children, young 
people and adults with care and support needs (see definition in point 4 
relating to the Care Act 2014) using any Council services and involved in any 
of their activities, and to treat them with respect during their dealings with the 
Councils, our partners and contractors. 



http://www.legislation.gov.uk/ukpga/2014/23/contents/enacted

http://www.legislation.gov.uk/ukpga/2004/31/contents

http://www.legislation.gov.uk/ukpga/2015/6/contents

http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted

http://www.legislation.gov.uk/ukpga/2014/12/contents/enacted

http://www.legislation.gov.uk/ukpga/2015/9/contents/enacted

http://www.publichealth.hscni.net/publications/think-child-think-parent-think-family-0

http://www.publichealth.hscni.net/publications/think-child-think-parent-think-family-0
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3.  AIMS OF THE POLICY 
 


3.1 The aims of the policy are to:  
 


 Establish the roles and responsibilities of all parties within scope of the 
policy. 


 
 Minimise chances of abuse through effective Council recruitment and 


selection procedures. 
 


 Have procedures in place for dealing with concerns through the process 
of timely and appropriate reporting of issues to Devon County Council. 
 


 Support the promotion of a safe working environment and a culture of 
care in which the rights of all children, young people and adults with care 
and support needs, are protected and respected. 
 


 Promote best practice in how employees and associated workers interact 
with children, young people and adults with care and support needs while 
providing Council services.  


 
 Develop clear guidance and procedures for those employees working 


with children, young people and adults with care and support needs and 
ensure, through training and support, that they are aware of these 
procedures and able to implement them. 


 
 Provide a framework for developing partnerships with appropriate 


external bodies, e.g. Devon Children & Families Partnership and Devon 
Safeguarding Adults’ Board, to ensure that the policy continues to reflect 
legal and best practice requirements in respect of the responsibility of 
care of children, young people and adults with care and support needs. 
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4. SCOPE OF THE POLICY 
 


4.1 The policy is in respect of the District Council’s responsibility towards: 
 


 Children and young people, legally defined as any person under the age 
of 18.  From this point the terms child or children will be used to refer to 
this group. 


 
 Adults with care and support needs are defined under the Care Act 2014 


and for the purposes of this policy, as anyone over the age of 18 who: 
 


o Has needs for care and support (whether or not the local authority 
is meeting any of those needs) and; 


o Is experiencing, or is at risk of, abuse or neglect; and 
o As a result of those care and support needs, is unable to protect 


themselves from either the risk of, or the experience of, abuse or 
neglect.  Further information on safeguarding adults and the types 
and indicators of abuse, can be found at: 


https://www.scie.org.uk/publications/ataglance/69-adults-
safeguarding-types-and-indicators-of-abuse.asp 


 
 The employees of the Council who have dealings with children, young 


people and adults with care and support needs and who are required to 
act in a position of trust and to act responsibly and within the law.  


 
 The employees and elected Members of the Council who, while not 


required to act in a position of trust, will come into contact with members 
of these groups on a regular basis during the course of their work.  


 
 Volunteers and other workers involved in the provision of Council 


services, but not employed by the Council, including workers in 
organisations with whom the Council has contracts for the delivery of 
services.  


 


4.2 It covers all the functions and services of the Council, its elected Members, 
employees, partners and contractors.  


  
4.3 This document is primarily concerned with protecting children, young people 


and adults with care and support needs from harm and providing guidance on 
how to deal with issues.  In accordance with this statutory framework, this 
policy should be read in conjunction with other Council policies which promote 
well being.  


 
4.4 The policy does not cover health and safety issues such as use of play 


equipment or provision of food at events.  Separate guidance on this and 
appropriate behaviours when dealing with children and adults with care and 
support needs, should be read in conjunction with this policy. 



https://www.scie.org.uk/publications/ataglance/69-adults-safeguarding-types-and-indicators-of-abuse.asp

https://www.scie.org.uk/publications/ataglance/69-adults-safeguarding-types-and-indicators-of-abuse.asp
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4.5 This policy should also be used in conjunction with the following documents: 
 


 Disciplinary Procedure.  
 Grievance Procedure.  
 E-mail, Internet and Acceptable Usage Policy.  
 Equality in Employment Policy.  
 Complaints and Feedback Procedure.  
 Health & Safety at Work guidance. 


 
5.  RESPONSIBILITY 
 


5.1 Responsibility for the maintenance and implementation of this policy is that of 
the Chief Executive, in conjunction with Head of Service. 


 
5.2 It is the responsibility of Heads of Service to disseminate and discharge the 


policy within their area of responsibility, however, accountability for the 
implementation of this policy lies at all levels of the Council. 


 


5.3 The Chief Executive/SMT will safeguard children and adults with care and 
support needs, by: 


 
(i) Putting in place effective recruitment and selection procedures for staff 


and volunteers to screen out and discourage unacceptable people 
working with children and adults. 


 
(ii) Having in place, procedures which ensure the capability of the Council to 


deal with any concerns raised by any member of the public, elected 
Member or employee. 


 
(iii) Ensuring that all parties or contractors involved in the provision of 


Council services for children and adults, adopt appropriate and safe 
recruitment and adopt/adhere to safeguarding policies and procedures. 


 
5.4 The Chief Executive/SMT will monitor the implementation of the policy across 


the Council. 
 


5.5 Elected Members should report any concerns to the Corporate Safeguarding 
Lead.  


 
5.6 A designated Lead Member will be appointed to assume lead responsibility for 


safeguarding. 
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5.7 The Corporate Safeguarding Lead has responsibility for: 


 


 Recommending to SMT new/revised policies and procedures, so that the 
Council can safeguard children and adults in accordance with its legal 
obligations. 


 Developing and implementing a performance framework and reporting on 
the Council’s safeguarding performance to SMT. 


 Promoting the policy within the Council. 


 Procuring and directly providing training, so that officers can undertake 
their safeguarding roles successfully and efficiently. 


 Ensuring there is a secure central record relating to allegations and 
investigations. 


 Acting as multi agency partner on the Local Children and Families 
Partnership and Local Adult Safeguarding Board. 


 Working with other district authorities to share best practice and create a 
shared culture for Devon. 


 


5.8 Service Managers are responsible for: 
 


 Ensuring that employees, volunteers and other workers dealing with 
these groups, are adequately trained and aware of their responsibilities in 
this area. 


 
 Supporting employees who have identified a concern and who are then 


unsure on what action is required.  This may involve taking advice from 
internal colleagues and/or external partners, and then making a decision 
on whether to proceed and make a formal referral. 


 
 Ensuring that external contractors, delivering Council services, are aware 


of the Council’s expectation that workers are aware of, and abide by, the 
standards of behaviour expected of Council employees. 


 


 Ensuring that carers and/or parents of the children and adults with care 
and support needs are aware that, in providing services, Council 
employees are not normally acting in place of a parent, except in relation 
to events for unaccompanied children who have been formally registered.  


 
 Ensuring the carers and/or parents of the children and adults with care 


and support needs who are in direct receipt of Council services1 are 
made aware that services will be delivered in line with this policy. 


 
 Ensuring that any evidence or complaint of abuse or lack of care, is reported to the 


appropriate body, e.g. Devon County Council, Safeguarding Board or the Police, 
and to Council’s Human Resources where members of staff are involved. 


                                            
1 For example: this would include arranging accommodation for a vulnerable adult or holding an event 
for children at the museum.  It would not include arranging accommodation for a family with children 
where the contract is with the parents/carers. 
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 Ensuring that employees and others do not work with children or adults 


with care and support needs on regulated activities without an 
appropriate Disclosure & Barring Service (DBS) disclosure. 


 
 Working with other associated agencies to ensure the proper transfer of 


information relating to dealings with children and adults with care and 
support needs, where necessary. 


 
 Ensuring that adequate supervision and support is available to those who 


have been directly involved in dealing with safeguarding cases, including 
a debrief of the case and any relevant outcomes. 


 


5.9 In addition to the above, Members of the Senior Management team will: 
 


 Identify those services and posts that are likely to have an involvement 
with children and adults with care and support needs, and undertake an 
appropriate risk assessment of posts in respect of DBS disclosure 
requirements.  


 
 Ensure that those people appointed by them to the District Council, 


whose normal duties fall into the definition of Regulated Activity, as 
defined in the Safeguarding Vulnerable Groups Act 2006 and amended 
by the Protection of Freedoms Act 2012, are subject to the appropriate 
level of DBS disclosure and are appropriately qualified and/or trained in 
working with these groups.  


 
 Ensure that all necessary procedures and practices are in place to 


provide adequate protection both for the individuals in these groups but 
also protection for the employees involved with them. 


 
 Ensure that proper records are kept of any incidents occurring within their 


service and that these are held securely and/or passed on to the 
Council’s Human Resources if the incident involves an employee. 


 


 Ensure that the procurement framework for the Authority includes 
expectations upon contractors to demonstrate effective safeguarding 
practices for all their employees. 


 
 Contractors’ safeguarding practice is verified by contract monitoring. 


 


5.10 The Human Resources Manager is responsible for: 
 


 Working with Senior Managers in maintaining a record of those posts, 
requiring a DBS disclosure, together with the level of disclosure required.  


 


 Ensuring that recruitment procedures are robust and that information 
pertinent to working with these groups is obtained during the recruitment 
procedure. 
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 Ensuring that DBS disclosures are carried out in compliance with 
legislation and DBS guidance.  


 
 Supporting Senior Managers in dealing with allegations of abuse or lack 


of care by staff. 
 
 Referring information to the DBS and Local Authority’s Designated 


Officer (LADO) about employees who have been dismissed or removed 
from working with vulnerable groups (or would have been had they not 
left/resigned), as a result of a relevant caution/conviction, conduct that 
has harmed or put a child/vulnerable adult at risk of harm, or satisfied the 
‘Harm Test’ in relation to vulnerable groups. 


 


5.11 All employees, and particularly those working with children and adults with 
care and support needs, are responsible for: 


 
 Ensuring that they are familiar with, and understand the policies and 


procedures relating to their work with or in, the vicinity of children and 
adults with care and support needs. 


 
 Ensuring that they feel confident in working within this environment and 


working with their Managers to ensure that they have the knowledge and 
skills to carry out their tasks in this context by identifying any training 
needs.  


 
 Treating all those children and adults with whom they come into contact 


while carrying out their work equally and with respect. 
 


 Making a MASH enquiry or Care Direct referral, if they have concerns 
about abuse or a lack of care of children and adults with care and 
support needs, either from other staff, carers, parents or those in place of 
a parent or between members of the group, providing they feel confident 
and competent to do so.  


 


 Immediately raising safeguarding concerns quickly to their Service 
Manager, when there is a need to seek appropriate advice to make the 
necessary judgements. 


 


 More information on making a MASH enquiry can be found at:  


https://new.devon.gov.uk/educationandfamilies/child-protection/making-
a-mash-enquiry 


 


 The contact for reporting adult safeguarding concerns is available at: 
https://new.devon.gov.uk/devonsafeguardingadultsboard/reporting-
concerns 
 


 Taking personal responsibility for their own welfare related to distressing 
or difficult disclosure of case outcomes and engaging in appropriate 
levels of support as required by the situation or the organisation. 


 



https://new.devon.gov.uk/educationandfamilies/child-protection/making-a-mash-enquiry

https://new.devon.gov.uk/educationandfamilies/child-protection/making-a-mash-enquiry

https://new.devon.gov.uk/devonsafeguardingadultsboard/reporting-concerns

https://new.devon.gov.uk/devonsafeguardingadultsboard/reporting-concerns
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5.12 Volunteers, partners, contractors and other workers are responsible for: 
 


 Working with employees of the Council, to the same standard, in 
ensuring the safety and wellbeing of children and adults with care and 
support needs within their scope. 


 
 Participating in any training or development opportunities offered to them 


to improve their knowledge of skills in this area. 
 


6. REVIEW 
 


6.1 This policy and the guidance will be reviewed annually or whenever there is a 
change in the related legislation or an emerging risk is identified.  This will help 
us ensure that these documents are up-to-date and fit for purpose. 


 
7. MONITORING THE EFFECTIVENESS OF THE POLICY 


 
7.1 The Council will undertake to evaluate the effectiveness of this policy.  The 


key performance indicators comprise: 
 


 Number of cases of concern resulting in a MASH or Care Direct referral. 


 The uptake of staff training. 


 SMT will also evaluate the effectiveness of this policy by carrying out ad-
hoc staff surveys. 


 
 7.2 The Council’s safeguarding performance will be highlighted to Members via 


the quarterly Performance and Financial Management reports. 
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TOPIC: REVIEW OF FIXED PENALTY NOTICE FINES FOR 
ENVIRONMENTAL OFFENCES 


REPORT BY: PUBLIC PROTECTION MANAGER 


 
1 INTRODUCTION 


1.1  Fixed Penalty Notices (FPNs) are an available enforcement sanction, used an alternative to  
prosecution for certain offences.  


 
1.2  Recent legislative updates have amended the ranges within which the amounts of certain 


fixed penalties are capable of being specified by a local authority in respect of littering, free 
distribution of printed material on designated land, graffiti, fly-posting and other environment 
matters. As such it is necessary that the Council clearly states the level of fine it intends to 
apply in North Devon for each of the relevant offences, if it wants to set a penalty at any 
level other than the default rate. 


 
1.3 This report further takes into consideration the introduction of new FPNs to address 


offences of littering from a vehicle, and small scale fly tipping.  


 
2 RECOMMENDATIONS 


 
2.1  That Executive agree for FPNs to be issued for the range of offences and at the levels set 


in accordance with Appendix One with effect from the 1 September 2018. 
 
2.2  The Council’s Constitution be amended at Part 3 by adding paragraph 5.17 to ‘Appointments 


and Authorisations’ to facilitate the issue of Fixed Penalty Notices under relevant 
environmental health and housing legislation by the Head of Environmental Health and 
Housing Services.    


 
3 REASONS FOR RECOMMENDATIONS 
 
3.1 That the Council takes advantage of: 


 
3.1.1   the revised penalties which came into effect in April 2018 by way of The 


Environmental Offences (Fixed Penalties) (England) Regulations 2017. 


3.1.2    new powers to issue FPNs for littering from vehicles by virtue of the Littering From 
Vehicles Outside London (Keepers: Civil Penalties) Regulations 2018. 


3.1.3  The Unauthorised Deposit of Waste (Fixed Penalties) Regulations 2016 which 
introduced powers for local authorities to issue FPNs for small scale fly tipping.  


 
3.2   It is necessary to clearly state the level of fine the Council intends to apply in its area for    







each of the relevant offences, if it wants to set a penalty at any level other than the default 
rate.  
 


3.3  It is believed that the suggested amends are a necessary and proportionate response to the   
current environmental issues facing the Council and will equally save the time and expense 
of initiating prosecutions through the courts. 


 
3.4   The introduction of a fixed penalty notice scheme for littering from vehicles aims to reduce 


expenditure on deploying resources to clean up street litter as a result of littering from 
vehicles where an individual cannot be identified in a particular vehicle. Furthermore the 
introduction of an FPN for unauthorised deposit of waste will provide a more efficient 
means to tackle this issue. Historically the authority would have dealt with such deposits by 
way of prosecution, which can be time consuming and costly for the authority. 


 
3.5   The recommended level of fines if paid within the prescribed period will provide a targeted   


response to existing problems within the district, in accordance with the new legislative 
framework. 


 
3.6    Adopting maximum FPN levels will act as a deterrent against environmental crime, and  


provide maximum impact in terms of press releases, social media campaigns etc. Adoption 
of £100 (the default) for littering and littering from a vehicle will allow the Council to continue 
to be able to effectively tackle some of the more minor littering offences, such as the 
deposit of cigarette ends, and chewing gum, and provide a useful tool for doing so. 
Feedback gained is that Council enforcement officers will be more confident in undertaking 
action at this level and believe in the appropriateness of the sanction. Moreover it is 
believed to be slightly incongruent to set a level of fine for litter above that for dog fouling. 
Adopting a fine of £100 will bring a littering fine in line with a breach of the Public Spaces 
Protection Order, and still make it a significant deterrent, whilst reducing the potential for 
the public to cite the sanction as being excessive for smaller scale offending. Where the 
amount of litter does become excessive, the Council will be able to utilise the increased 
penalty option of fly-tipping. 


  


3.7   The provision of some level of reduction for those making early payment, will provide a  
 proportionate response for those seeking a swift remedy. 
 
3.8   Discounts for early payment have proved successful in improving payment rates. 
 
3.9   A reduction in fines by 20% for early payment across all FPNs will provide for consistency  
 of approach. This rate of reduction is largely in line with other authorities.  
 
3.10  The proposal for FPN levels takes into consideration the further increase in levels due to      


have effect from the 1 April 2019 for offences including littering, distribution of printed 
matter, graffiti, and fly-posting, and a further report will not be necessary to make any future 
increase in order to gain compliance.  


 
4 REPORT 
 
4.1  FPNs are a civil or criminal enforcement sanction (dependent upon the provision) and are 


used by Local Authorities and some other authorised persons including Police Community 
Support Officers, Environment Agency and National Park Authority officers, as an 
alternative to prosecution for certain offences. FPNs  usually specify a fixed fine but can 
offer a discounted fine if payment is made early. North Devon Council has for some time 
issued FPNs for offences under environmental legislation.  


 







4.2  Payment of a fixed penalty discharges an offender’s liability for the offence for which the 
FPN was issued. It does not constitute an admission of guilt, but removes the possibility of 
a prosecution case being pursued for the offence. Acceptance of an FPN does not create a 
criminal record. A FPN may only be issued where an authorised officer has reason to 
believe a person has committed a fixed penalty offence, and there is sufficient evidence to 
support a successful prosecution and legislation provides for the use of FPNs as a remedy. 
FPNs are designed to deal with low-level offending so the nature and seriousness of an 
offence must be considered before a FPN is issued. Usually it will be necessary for an 
officer to witness a FPN offence, but a FPN can still be issued based upon reliable witness 
statements that could also support a prosecution if the fixed penalty is not accepted and 
paid. The process of interviewing and questioning offenders must comply with the Police 
and Criminal Evidence Act 1984.  


 
4.3  In April 2017 along with its Litter Strategy for England the Government published a 


consultation document seeking views on whether the fines for littering and related offences 
should be increased. The resultant legislative update, The Environmental Offences (Fixed 
Penalties) (England) Regulations 2017 (‘The 2017 Regulations’) came into force on 1 
November 2017.The Regulations prescribe the ranges within which the amounts of certain 
fixed penalties that are capable of being specified by a local authority, are required to fall in 
respect to environmental offences committed under the following legislation. The offences 
encompass littering, free distribution of printed material on designated land, graffiti, fly-
posting and other environmental matters. 


 
o Refuse Disposal (Amenity) Act 1978; 


o Control of Pollution (Amendment) Act 1989; 


o Environmental Protection Act 1990; 


o Noise Act 1996; 


o Anti-Social Behaviour Act 2003; 


o Clean Neighbourhoods and Environment Act 2005. 


 


4.4  The revised penalties came into force in April 2018 and raised the amounts payable as 
fixed penalties. Furthermore, the penalty range for certain offences is due to increase again 
on the 1 April 2019, which is something that members will need to be mindful of when 
setting any FPNs at this current time. The recommendation negates any need for a future 
amendment. The following table summarises the amendments introduced by the 2017 
Regulations: 


FPN area Legislation  Default Lesser 
penalty  


Minimum 
(range) 


Maximum 
(range) 
  


Audible intruder alarms. Section 74(2)(a), Clean Neighbourhoods and 
Environment Act 2005. 


  £50 £80. 


Commercial etc. waste 
receptacles and noise. 


A waste collection authority under Section 
47ZB(2)(a) Environmental Protection Act 1990 in 
respect of an offence under Section 47 of that 
Act; 


A local authority under Section 8A(2)(a) Noise 
Act 1996. 


  £75 £110 


Litter, distribution of 
printed matter, and 
graffiti and fly-posting: 


1st April 2018 to 31st 
March 2019. 


A principal litter authority under Section 
88(6A)(a), Environmental Protection Act 1990*; 


 
A principal litter authority under Schedule 3A, 
Paragraph 7(4)(a), Environmental Protection Act 
1990*; 
 


A relevant local authority under Section 
43A(1)(a), Anti-social Behaviour Act 2003. 


  £50 £150 
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Litter, distribution of 
printed matter, and 
graffiti and fly-posting:  


 


1st April 2019 onwards. 


 


A principal litter authority under Section 
88(6A)(a), Environmental Protection Act 1990; 
 
A principal litter authority under Schedule 3A, 
Paragraph 7(4)(a), Environmental Protection Act 
1990; 
 
A relevant local authority under Section 
43A(1)(a), Anti-social Behaviour Act 2003. 


  £65 £150 


Litter and distribution of 
printed matter. 


 


Section 88, (6A)(b) (fixed penalty notices for 
leaving litter) Environmental Protection Act 1990. 
 
Schedule 3A, Paragraph 7(4)(b) Environmental 
Protection Act 1990 (free distribution of printed 
matter on designated land). 


If no 
amount 
specified  


£100 


   


Graffiti and fly-posting. Section 43A, (1)(b) (amount of penalty for graffiti 
and fly-posting)*  Anti-social Behaviour Act 2003. 


If no 
amount 
specified 
£100 


   


Litter, distribution of 
printed matter, graffiti 
and fly-posting, and 
audible intruder alarms. 


Where any of the following makes provision for 
treating a fixed penalty as having been paid if a 
lesser amount is paid within a specified period: 
 
A litter authority acting under Section 88(7), 
Environmental Protection Act 1990*; 
 
A principal litter authority acting Schedule 3A, 
Paragraph 7(5), Environmental Protection Act 
1990; 
 
A relevant local authority acting under Section 
43A(3), Anti-social Behaviour Act 2003; 
 


A local authority acting under Section 74(3), 
Clean Neighbourhoods and Environment Act 
2005. 


 £50   


Commercial etc. waste 
receptacles, noise, and 
exposing for sale etc. 
vehicles on roads. 


 


Where any of the following makes provision for 
treating a fixed penalty as having been paid if a 
lesser amount is paid within a specified period 
 
A waste collection authority acting under Section 
47ZB(3), Environmental Protection Act 1990 in 
respect of an offence under Section 47 of that 
Act; 
 
A local authority acting under section 8A(3), 
Noise Act 1996; 
 
A local authority acting under Section 6(10), 
Clean Neighbourhoods and Environment Act 
2005. 


 £60   


Abandoning vehicles. 
 


Section 2A(10), Refuse Disposal (Amenity) Act 
1978  
 
Provision for treating a fixed penalty as having 
been paid if a lesser amount is paid within a 
specified period. 


 £120   


Transporting controlled 
waste and duty of care 
for waste. 


Where any of the following makes provision for 
treating a fixed penalty as having been paid if a 
lesser amount is paid within a specified period, 
that amount must not be less than— 
 
A regulation authority acting under Section 
5B(11), Control of Pollution (Amendment) Act 
1989. 
 


An enforcement authority acting under Section 
34A(11), Environmental Protection Act 1990. 


 £180   


* Substituted/inserted by the Clean Neighbourhoods and Environment Act 2005 
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Littering from Vehicles 


 


4.5  On 1 April 2018, the Littering From Vehicles Outside London (Keepers: Civil Penalties) 
Regulations 2018 (the ‘2018 Regulations’) came into effect, thereby amending Section 88 
of the Environmental Protection Act 1990 (EPA 1990) via the insertion of Section 88A. This 
section in combination with the 2018 Regulations grant powers to litter authorities to issue 
FPNs for littering from a vehicle.  


4.6  An FPN is served on the owner of a vehicle when an enforcement officer of the litter 
authority is able to show that litter was thrown from that vehicle. The amount of an FPN is 
the amount specified by the litter authority under section 88(6A)(a) of the EPA 1990 (which 
relates to fixed penalty notices for leaving litter). 


4.7 There is a range available for the FPN, for which the lesser amount is £50 (until 31.03.19)/ 
£65 from the (01.04.19) and the maximum is £150. The proposal is to set the FPN to the 
maximum at £150, with a 20% reduction for early payment.   


4.8  The current level of FPN for the offence of leaving litter (not from a vehicle) is £75.00, with 
an early-payment incentive reducing the penalty to £60. It is proposed that from the 1 
September 2018 the amount of the penalty under section 88 of the EPA for the offence of 
littering shall be also increased in line with that proposed from a vehicle, namely £150 
reduced to £120 if paid early.  


4.9   Littering is a criminal offence, and therefore enforcement action (issue of a fine or 
prosecution) will only be taken when the council has evidence against the offender to the 
criminal standard of proof (i.e. beyond reasonable doubt). When littering offences take 
place from a vehicle, it can be difficult for councils to identify the offender with sufficient 
certainty to take enforcement action. The 2018 Regulations confers power to issue civil 
penalty notices to the keeper of a vehicle when the council has reason to believe, to the 
civil standard of proof, that litter was thrown from that vehicle on the authority’s land. To 
avoid a double jeopardy effect, this Act also provides that a council may not issue a civil 
penalty notice against the keeper if a fixed penalty notice (in lieu of prosecution) is or has 
been issued in respect of the same littering offence.  


4.10  Public service vehicles, hackney carriages and private hire vehicles are exempt from liability    
for a civil penalty notice if the offence is committed by a passenger. The Regulations also 
provide for businesses engaged in the hiring of vehicles to appeal a civil penalty notice in 
connection with one of their vehicles by providing evidence that the vehicle was not being 
kept by the business at the time of the offence by virtue of the relevant vehicle hire 
agreement.  


4.11 This instrument provides for penalties to be payable within 28 days. Councils may choose 
to offer an early-payment incentive, which reduces the civil penalty to an amount not less 
than £50 if paid within 14 days. If the penalty remains unpaid after 28 days (clock paused 
during any appeal proceedings), the act provides for the penalty to be increased by 100% 
(i.e. doubled).  


Unauthorised Deposit of Waste 
 
4.12    Under the Environmental Protection Act 1990 unauthorised deposit of waste (fly 


tipping) has been previously dealt with by way of prosecution which is both costly 
and time consuming to the Authority. The insertion of 33ZA into the Act by way of The 
Unauthorised Deposit of Waste (Fixed Penalties) Regulations 2016 enables local 
authorities to issue a FPN on those committing an offence of unauthorised waste 
disposal. 


 







4.13  The fine amount can be set at no less than £150 and not more than £400, and if the 
Council adopts an early payment agreement, the fine can be no less than £120. The 
recommendation is that the FPN is set at £400 or if paid early within 10 days the 
fine would be reduced to £320. 


 
4.14  It is recommended that only small scale fly tips are dealt with by the FPN (to be 


determined by the volume of waste deposited and its hazardous nature). A FPN will not 
be an appropriate sanction for operators in the waste management industry, repeat 
offenders or those responsible for large-scale fly-tipping or the fly-tipping of hazardous 
waste. These types of incident will continue to be enforced using existing prosecution 
powers. 


 


5 RESOURCE IMPLICATIONS 


 
5.1  It is difficult to predict the level of additional income the proposals will generate. FPNs 


should only be issued when it is proportionate and in the public interest to do so. 
Disproportionate enforcement activity undermines legitimate messages against littering and 
other environmental offences.  


 
5.2  FPNs or civil penalty notices should not be used as a revenue generator for councils, and 


targets should not be placed in terms of the number of fines issued or the revenue raised as 
this practice undermines public confidence in and support for a fair judicial system. 


 


5.3  FPNs levels do not have to be set in line with cost recovery, albeit that in deciding on the 
level of penalty, the Council may wish to consider such issues as ability to pay and what 
level of penalty and early payment discounts neighbouring authorities have, or intend to set.  


 
5.4   The required updates to fixed penalty books and fine amounts will be met from existing    
 Environmental Protection budgets. 
 
 


6 CONSTITUTIONAL CONTEXT 


Article or Appendix 
and paragraph 


Referred or 
delegated power? 


Key decision? 


Article 7.1  Delegated No 


7 STATEMENT OF CONFIDENTIALITY 


7.1  This report contains no confidential information or exempt information under the provisions of 
Schedule 12A of 1972 Act. 


8 BACKGROUND PAPERS 


8.1 The following background papers were used in the preparation of this report : 


o DEFRA (April 2017) Review of Fixed Penalties for Environmental Offences and 
Introduction of Civil Penalties for Littering from Vehicles Outside London. 


o The Environmental Offences (Fixed Penalties) (England) Regulations 2017 


o https://www.gov.uk/guidance/fixed-penalty-notices-issuing-and-enforcement-by-councils 



https://www.gov.uk/guidance/fixed-penalty-notices-issuing-and-enforcement-by-councils





o Littering From Vehicles Outside London (Keepers: Civil Penalties) Regulations 2018 


o The Unauthorised Deposit of Waste (Fixed Penalties) Regulations 2016 


 


The background papers are available for inspection and kept by the author of the report. 
 


9 STATEMENT OF INTERNAL ADVICE 


9.1 The author (below) confirms that advice has been taken from all appropriate Councillors and 
officers. 


 


 


Executive Members: Councillor R Cann (Environment), Councillor Jones and Moores (Public 
Health and Protection)  


Author: Katy Nicholls    Date: 16/07/2018  


 


 


 


 


 


 


 


 


 


 


 


 


 


 







Appendix One 


*Where an authority makes provision for treating a FPN as having been paid if a lesser amount is paid within a specified period, that amount must not be less than that shown in this column 


a. b. c. d. e. f. g. h. i.  
FPN area Legislation  Default Minimum 


discounted 
penalty*  


Minimum 
(range) 


Maximum 
(range) 
  


Proposed  Proposed 
discounted 


Early 
payment 
prior to 
expiration of 
the following 
number of 
days 


Audible intruder 
alarms – 
notification of 
nominated key-
holders in 
designated alarm 
notification areas 


 


 


Offence:  


Section 71 (4) Clean Neighbourhoods 
and Environment Act 2005 


FPN provision: 


Section 74(2)(a), Clean 
Neighbourhoods and Environment Act 
2005. 


£75 £50 £50 £80 £80 £64 


(20%) 


Period 
specified 
by the 
authority 
(7 days) 


Noise from a 
dwelling which 
exceeds permitted 
level after service 
of notice 


Offence: Section 4, Noise Act 1996 


FPN Provision: 


Section 8A(2)(a), Noise Act 1996. 


£100 £60 £75 £110 £110 £88  


(20%) 


 


Period 
specified 
by the 
authority 
(7 days) 


Noise from 
licensed premises 
which exceeds 
permitted levels 
after service of 
notice 


 


 


Offence: Section 4A Noise Act 1996 


FPN Provision: 


Section 8A(2A), Noise Act 1996 


 


 


 


£500    £500 


No 
change 


 Period 
specified 
by the 
authority 
(7 days)  
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FPN area Legislation  Default Minimum 
discounted 
penalty*  


Minimum 
(range) 


Maximum 
(range) 
  


Proposed  Proposed 
discounted 


Early 
payment 
prior to 
expiration of 
the following 
number of 
days 


Waste receptacles 
for household 
waste  


 


(civil penalty only) 


Offence: 


Section 46, Environmental Protection 
Act 1990 


FPN Provision:  


Section 47ZA, and 47ZB 
Environmental Protection Act 1990 


£100 


 


£60 £75 £110 £110 


 


£88 


(20%) 


Period 
specified 
by the 
authority 
(7 days) 


Waste receptacles 
for commercial or 
industrial waste 


Offence: 


Section 47, Environmental Protection 
Act 1990 


FPN Provision: 


Section 47ZA and 47ZB 
Environmental Protection Act 1990  


£100 


 


 


£60 £75 £110 £110 £88 


(20%) 


 


 


Period 
specified 
by the 
authority 
(7 days)  


Distribution of 
printed matter 


Offence: 
 
Schedule 3A, Environmental 
Protection Act 1990 
 
FPN Provision: 


 
Schedule 3A, Paragraph 7(4)(a), 
Environmental Protection Act 1990 
 
 
 
 


£100 £50 £50 until  
31.03.19 


£65 from 
01.04.19 


£150 £150 


 


 


 


 


 


£120 


(20%) 


Period 
specified 
by the 
authority 
(7 days)  
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FPN area Legislation  Default Minimum 


discounted 
penalty* 


Minimum 
(range) 


Maximum 
(range) 
  


Proposed  Proposed 
discounted 


Early 
payment 
prior to 
expiration of 
the following 
number of 
days 


Graffiti and fly-
posting  


Offence: 
 
Section 1(1) Criminal Damage Act 
1971; 
Section 132(1) Highways Act 1980; 
Section 224(3) Town and Country 
Planning Act 1990 
 
FPN Provision: 
 
A relevant local authority under 
Section 43A(1)(a), Anti-social 
Behaviour Act 2003. 


£100 £50 £50 until  
31.03.18 


£65 from 
01.04.19 


£150 £150 


 


 


£120 


 


(20%) 


Period 
specified 
by the 
authority 
(7 days) 


Abandoning 
vehicles 


 


 


 


 


 


 


 


 


 


 


 


 


Offence: 
 
Section 2, Refuse Disposal (Amenity) 
Act 1978  
 
FPN Provision: 
 
Section 2A, Refuse Disposal 
(Amenity) Act 1978  
 
 
 
 
 
 
 
 
 


£200 £120 - - £200 


 


No 
change  


£160 


(20%) 


No change  


 


Period 
specified 
by the 
authority 
(7 days)  
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FPN area Legislation  Default Minimum 
discounted 
penalty* 


Minimum 
(range) 


Maximum 
(range) 
  


Proposed  Proposed 
discounted 


Early 
payment 
prior to 
expiration of 
the following 
number of 
days 


Transporting 
controlled waste 
and duty of care for 
waste 


 


Offence: 
 
Section 34(6) Environmental 
Protection Act 1990 
 
FPN Provision:  
 
Section 34A, Environmental 
Protection Act 1990. 


£300 £180   £300 


 


No 
change 


£240 


 


No change 


Period 
specified 
by the 
authority 
(7 days)  


 


Failure to produce 
authority to 
transport waste  


(waste carrier 
certificate of 
registration) 


 


 


 


 


 


 


 


 


 


 


 


 


 
Offence: 
 
Section 5(2)(a), Control of Pollution 
(Amendment) Act 1989 
 
FPN Provision: 
 
Section 5B, Control of Pollution 
(Amendment) Act 1989 
 
 
 
 
 
 
 
 
 
 


£300 £180   £300 


 


No 
change 


£240 


 


No change 


Period 
specified 
by the 
authority 
(7 days)  
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FPN area Legislation  Default Minimum 
discounted 
penalty* 


Minimum 
(range) 


Maximum 
(range) 
  


Proposed  Proposed 
discounted 


Early 
payment 
prior to 
expiration of 
the following 
number of 
days 


Breach of 
Community 
Protection Notice 


Offence: 
 
Section 48, Anti-Social Behaviour, 
Crime and Policing Act 2014 
 
FPN Provision: 
 
Section 52, Anti-Social Behaviour, 
Crime and Policing Act 2014 
 
  


   £100 £100 


 


No 
change 


- Specified 
period of 
less than 
14 days 


(7 days) 


Nuisance parking 
(exposing vehicles 
for sale on a 
road/repairing 
vehicles on a road) 


 


 


 


 


 


 


 


 


 


 


 


 


Offence: 
 
Section 3, and 4 Clean 
Neighbourhoods and Environment Act 
2005  
 
FPN Provision: 
 
Section 6, Clean Neighbourhoods and 
Environment Act 2005 
 
 
 
 
 
 
 
 
 
 
 


£100 £60 


 


- - £100 


 


No 
change 


£80 


 


No change 


 


Period 
specified 
by the 
authority 
(7 days) 







FPN area Legislation  Default Minimum 
discounted 
penalty* 


Minimum 
(range) 


Maximum 
(range) 
  


Proposed  Proposed 
discounted 


Early 
payment 
prior to 
expiration of 
the following 
number of 
days 


Breach of Public 
Spaces Protection 
Order 


Offence: 
 
Section 63 and 67, Anti-social 
Behaviour, Crime and Policing Act 
2014 
 
 
FPN Provision:  
 
Section 68, Anti-social Behaviour, 
Crime and Policing Act 2014 


  Reduction 
possible but 
no minimum 
cited 


£100 £100 £80 


(20%) 


Specified 
period 
less than 
14 days   


(7 days) 


Unauthorised 
deposit of 
controlled or 
extractive waste on 
any land 
without/outside a 
licence  


Offence: 
 
Environmental Protection Act 1990, 
Section 33 
 
FPN Provision: 
 
Environmental Protection Act 1990, 
Section 33 ZA 


£200 


 


 


 £150 £400 £400 


 


 


£320 


(20%) 


 


10 days 


Littering  Offence: 
 
Section 87, Environmental Protection 
Act 1990 
 
FPN Provision: 
 
Section 88(6A)(a), Environmental 
Protection Act 1990 
 
 
 


£100 


 


 


 


 


 


£50 £50 until 
31.03.19 


£65 from 
01.04.19 


£150 £100 


 


 


£80 


(20%) 


 


 


 
 
 
 


Period 
specified 
by the 
authority  


(7 days)   
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FPN area Legislation  Default Minimum 
discounted 
penalty* 


Minimum 
(range) 


Maximum 
(range) 
  


Proposed  Proposed 
discounted 


Early 
payment 
prior to 
expiration of 
the following 
number of 
days 


Depositing litter 
from a vehicle 


Offence: 
 
Environmental Protection Act 1990, 
Section 87(1) 
 
FPN Provision:  
 
88A Environmental Protection Act 
1990 and Regulation 4, Littering From 
Vehicles Outside London (Keepers: 
Civil Penalties) Regulations 2018 
 


£100 


(Mid 
Devon 
£150 
panned 
with no 
reduction
, 


Torridge 
N/A) 


£50 £50 until 
31.03.19 


£65 from 
01.04.19 


£150 £100 


NOTE: If 
not paid in 
full in 28 
days this 
increases 
100% with 
effect from 
the day 
after the 
last day of 
the 
penalty 
period 
(exception
s apply) 


£80 


(20%) 


14 days 
beginning 
on the day 
on which 
the 
penalty 
notice is 
given 
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NORTH DEVON COUNCIL 
 
Minutes of a meeting of the EXECUTIVE held at the Brynsworthy 
Environment Centre, Barnstaple on Monday 2nd July 2018 at 10.00 a.m. 
 
PRESENT: Members: 
 
  Councillor Brailey (Leader) 
 
 Councillors R. Cann, Edgell, Jones, Lane, Meadlarkin, Moores 


and Yabsley. 
 
 Officers: 
 
 Chief Executive, Head of Resources, Head of Corporate and 


Community Services, Contracts Delivery Manager, Project 
Procurement and Open Space Officer and Senior Corporate and 
Community Services Officer (BT). 


 
 Also Present: 
 
 Councillors Edmunds, Moore and Spear. 
 
30 APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Councillor Barker. 
 
31 MINUTES 
 
 RESOLVED that the minutes of the meeting held on 4th June 


2018 (circulated previously) be approved as a correct record 
and signed by the Chairman. 


 
32 LEADER’S ANNOUNCEMENTS 
 
The Leader reminded the Executive of the meeting of the Parish Forum 
scheduled to take place on Tuesday 3rd July 2018 at 7.00 p.m. and due to a 
clash with a sporting event that evening it was anticipated that the meeting 
may be shorter. 
 
33  DECLARATIONS OF INTEREST 
 
There were no declarations of interest announced. 
 
34  ANNUAL TREASURY MANAGEMENT REPORT 2017/18 
 
The Executive considered a report by the Chief Financial Officer (circulated 
previously), the options and/or alternatives and other relevant facts set out in 
the report regarding the Annual Treasury Management report for 2017/18. 
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The Head of Resources highlighted the following: 
 


 That the Council was required by regulations to produce an annual 
treasury management review of activities and the actual prudential and 
treasury indicators for 2017/18 compared to the Treasury Strategy. 


 The Capital Financing Requirement (underlying need to borrow) had 
reduced by £1.4m from the previous year partly due to the repayment 
of the Local Authority Mortgage Scheme.  The net investments had 
increased to £8.735m. 


 The Treasury Strategy for 2017/18 was to reduce borrowing costs, 
therefore the Council had prudently internally borrowed £3m. 


 The Council’s underlying need to borrow to finance capital expenditure 
(Capital Financing Requirement) had reduced by £400,000 as a result 
of additional capital receipts received at the end of 2017/18.  


 The Council had received the deposit for the sale of the former 
Bicclescombe Nursery site at Ilfracombe and it was anticipated that the 
sale would be completed in September 2018. 


 The total external borrowing at 31 March 2018 was £2m and the 
Council had repaid £750,000 in May 2018, therefore the current 
external borrowing had reduced to £1.25m. 


 The Investment Policy set out the approach for choosing investment 
counterparties.  The investment activity during the year conformed to 
the approved strategy and the Council had no liquidity difficulties.  


 In December 2017, the Chartered Institute of Public Finance and 
Accountancy (CIPFA) issued a revised Treasury Management Code 
and Cross Sectoral Guidance notes and a revised Prudential Code.  
One recommendation was that local authorities should produce a new 
report to Members to give a high level summary of the overall capital 
strategy and to enable Members to see how the cash resources of the 
Authority have been apportioned between treasury and non-treasury 
investments.  A further report would be presented to the Executive 
during 2018/19 when the implications of these new codes have been 
assessed as to the likely impact on this Authority and to update our 
treasury management practices accordingly.  


 Appendix 1 set out the prudential and treasury indicators.  
 


RECOMMENDED 
 
(a) That the annual treasury management report for 2017/18 


be noted; 
 


(b) That the actual 2017/18 prudential and treasury 
indicators, as contained in appendix 1 to this report, be 
approved. 


 
  REASONS FOR RECOMMENDATIONS 
 


 (a) This Council is required by regulations issued under the 
Local Government Act 2003 to produce an annual 
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treasury management review of activities and the actual 
prudential and treasury indicators for 2017/18. This report 
meets the requirements of both the CIPFA Code of 
Practice on Treasury Management (the Code) and the 
CIPFA Prudential Code for Capital Finance in Local 
Authorities (the Prudential Code). 


 


(b) During 2017/18 the minimum reporting requirements 
were that the full Council should receive the following 
reports: 


 an annual treasury strategy in advance of the year 
(Council 22/02/2017) 


 a mid year treasury update report (Council 
22/11/2017) 


 an annual review following the end of the year 
describing the activity compared to the strategy (this 
report) 
 


   (c) This Council confirms that it has complied with the 
requirements under the Code to give prior scrutiny to all 
the above treasury management reports by the Overview 
and Scrutiny Committee before they were reported to the 
full Council.  


 
35  SOUTH WEST YOUTH GAMES 
 
The Executive considered a report by the Contracts Delivery Manager  
(circulated previously), the options and/or alternatives and other relevant facts 
set out in the report regarding funding support for the South West Youth 
Games event. 
 
  DECISIONS 


 
(a) That a £4,000 grant be awarded to the Devon Youth 


Games Trust to enable it to recruit and manage teams 
from North Devon to take part in this year’s Youth Games 
events; 


 
(b) That the grant award be made subject to North Devon 


District Council’s terms and conditions for grant funding; 
 
(c) That £4,000 be allocated and released from the 


Executive Contingency Reserve for the grant.   
 
  REASON FOR DECISIONS 
 


The funding will allow young people living or going to school in 
the North Devon District opportunity to participate in the South 
West Rotary Youth Games.  
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36 APPROVAL AND RELEASE OF SECTION 106 OPEN SPACE 
FUNDS – COMBE MARTIN 


 
The Executive considered a report by the Project, Procurement and Open 
Space Officer (circulated previously), the options and/or alternatives and other 
relevant facts set out in the report regarding the allocation of section 106 
public open space funds to a play project in Combe Martin. 
 
  DECISION 
 


(a) That £3,991.90 of Section 106 Public Open Space Funds 
be allocated to Combe Martin Parish Council, towards the 
cost of play equipment at Arnolds Park Play Area, Combe 
Martin. 


 
  RECOMMENDED 
 


(b) That Council be recommended to vary the capital 
programme by £3,991.90 and that funds be released, 
subject to a Funding Agreement upon such terms and 
conditions as may be agreed Head of Corporate and 
Community Services 


 
 REASON FOR DECISION/RECOMMENDATION 
 


(a) To allocate funds in line with the requirement of S106 
agreements. 


(b) To protect and enhance public open space, including land 
and buildings.  


 
 
 
 


Chairman 
The meeting ended at 10.12 a.m. 
 
NOTE: The above decisions shall not take effect until the five clear working 
days have elapsed from the date of publication: 4th July 2018. 





