North Devon Council
Civic Centre

Barnstaple

North Devon EX31 1EA

northd eVOﬂ M. Mansell, BSc (Hons), CPFA

COUNCIL Chief Executive

ETHICS COMMITTEE

A meeting of the Ethics Committee will be held in the Taw Room, Civic Centre, Barnstaple
on WEDNESDAY, 215" JANUARY 2015 AT 6.00 P.M.

Members of the Committee: Councillor White: (Chairman)
Councillor Manuel: (Vice-Chairman)

Councillors Biederman, Croft, Harrison, Moores, and Wilkinson.
Non-Voting Members of the Committee:

Parish Councillors Kenyon and Monroe.

AGENDA

1. Apologies for absence.

2. To approve as a correct record the minutes of the meeting held on 19" March
2014 (attached).

3. Items brought forward which in the opinion of the Chairman should be considered
as a matter of urgency

4. Declarations of Interests.

5. To agree the agenda between Part ‘A" and Part 'B' (Confidential Restricted
Information).

PART 'A'

6. The Standards Regime. Report of Head of Legal and Monitoring Officer
(attached).

Standing ltem

7. Compensation Payments Made Under Delegated Powers. Report of Quality
Manager (attached).

PART 'B' (Confidential Restricted Information)

Nil

Reminder - Members please return your agenda to the Member Services Officer at the end of the
meeting
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North Devon Council protocol on recording/filming at Council meetings

The Council is committed to openness and transparency in its decision-making.
Recording is permitted at Council meetings that are open to the public. The Council
understands that some members of the public attending its meetings may not wish to be
recorded. The Chairman of the meeting will make sure any request not to be recorded is
respected.

The rules that the Council will apply are:

1. The recording must be overt (clearly visible to anyone at the meeting) and must
not disrupt proceedings. The Council will put signs up at any meeting where we
know recording is taking place.

2. The Chairman of the meeting has absolute discretion to stop or suspend recording
if, in their opinion, continuing to do so would prejudice proceedings at the meeting
or if the person recording is in breach of these rules.

3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public
is excluded for confidentiality reasons. In such a case, the person filming should
leave the room ensuring all recording equipment is switched off.

4. Any member of the public has the right not to be recorded. We ensure that
agendas for, and signage at, Council meetings make it clear that recording can
take place — anyone not wishing to be recorded must advise the Chairman at the
earliest opportunity.

5. The recording should not be edited in a way that could lead to misinterpretation or
misrepresentation of the proceedings or in a way that ridicules or shows a lack of
respect for those in the recording. The Council would expect any recording in
breach of these rules to be removed from public view.

Notes for guidance:

Please contact either our Member Services team or our Communications team in
advance of the meeting you wish to record at so we can make all the necessary
arrangements for you on the day.

For more information contact the Member Services team on 01271 388254 or email
memberservices@northdevon.gov.uk or the Communications Team on 01271
388278, email communications@northdevon.gov.uk.

If you have any enquiries about this agenda, please contact Member Services,
telephone 01271 388253/8254

13.01.15
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The Standards Regime

Monitoring Officer Report to Ethics Committee

Ken Miles - Monitoring Officer

Trevor Blatchford — Deputy Monitoring Officer





November 2014

Introduction

It is now some 2 years since the Localism Act changed the landscape of the Standards
regime. In summary the changes introduced were:-

e To no longer require Councils to have a largely independent Standards
Committee

e To allow Councils to produce their own Code of Conduct

e To introduce the concept of Disclosable Pecuniary Interest

e To remove many of the sanctions that could be imposed and

e To introduce criminal sanctions for certain breaches of the provisions.

This report is intended to highlight to Members the complete change in approach that
has been developed since the introduction of the Act.

The Code of Conduct

When the new regime was introduced, various forms of a Code of Conduct were
prepared. The National Association of Local Councils produced one version as did
Department for Communities and Local Government and the Local Government
Association. Attempts were made by the Devon authorities to produce a common Code
that could be adopted by Devon Parish, Town, District and County Councils but this was
not tremendously successful.

North Devon Council adopted its own Code and this has since been reviewed.

That review was prompted by comments made by some Town and Parish Councils and
a revised Code was introduced in January 2014. The new Code has re-introduced the
concept of personal and prejudicial interests but has also made allowances to ensure
that Members having a prejudicial interest in a matter simply as a result of their
membership of another public body may still be able to speak on a matter.

The new version of the Code was sent to all Parishes and some have adopted it. The
Code will be kept under review and any issues arising will be reported to Members.





Complaints - The Previous Regime

Under the old regime, if a complaint was received by the Monitoring Officer (MO), it
would go through various formal stages to determine whether there were grounds to the
complaint and whether a breach had taken place. This could sometimes take many
months and whilst the formality of the process, and the sanctions that could be
imposed, were often an advantage, the length of the process was certainly not.

In the last year of the old regime a total of 32 complaints were received by the
Monitoring Officer. Of these, 5 were referred to Standards for England, 10 required no
further action and 17 were referred for internal investigation. Of those investigated
internally, the majority were found to have no breach and no further action was taken. 4
were passed through for a hearing. In all 4 of those cases, the complaints were upheld
with no action taken in respect of one, but a suspension being given to one Councillor in
respect of the other three related complaints.

Dealing with those complaints involved a huge amount of officer and Councillor time.
Estimates from other Councils have indicated that an investigation could cost around
£800 - £1000 or more where a hearing was held.

Complaints - The New Regime

Under the new regime, because many of the sanctions that could be imposed have now
been removed, the emphasis has changed to being proactive in dealing with complaints
and in providing advice and guidance at an early stage.

There have been many, what could be called, queries from Councillors and members of
the public seeking clarification as to whether a Councillor has acted correctly. In many
cases, under the old regime that person would have felt encouraged to make a formal
complaint but these issues are now dealt with by the Monitoring Officer and the Deputy
Monitoring Officer in an informal way, depending on the circumstances.

EXAMPLE — A member of the public made a complaint that a Councillor had acted incorrectly in
giving a grant to an organisation that he was a part of. Enquiries were made and it was found that
the Councillor had acted correctly. The member of the public was advised of this within 24 hours of
first contact.






Even where there have been breaches, the potential to deal with the matter informally
exists.

EXAMPLE — A complaint was received that a Parish Council was acting incorrectly by having meetings
without agendas and by failing to declare interests where appropriate. In this case the Monitoring
Officer gave advice to the Parish Council initially in writing to deal with the issue about meetings and
then by sitting down with the Parish Council informally and giving advice on the Code of Conduct.
The person that raised the matter was happy with this approach.

Another approach that has been adopted is to be proactive in getting out to see a Parish
Council where the Monitoring Officer picks up that there may be some conflict within the
Parish Council or where the Council is running into criticism from members of the public,
whether justified or not.

EXAMPLE — A number of issues had arisen between members of X Parish Council. These would
probably have been dealt with as complaints under the old regime and the result could well have
been fragmentation of the Council. Once it became clear that there was an issue, the Monitoring
Officer offered to come out to the Parish Council to provide advice not only on the Code of Conduct
but also on the role of Councillors with the message that conflict between the Councillors was not
going to assist them in representing the Parish.

Not all complaints have been dealt with in this way. Where it has been appropriate to
issue a sanction, this has happened.

EXAMPLE — A complaint was received from a member of the public that a Councillor had breached
the Data Protection Act by releasing her name and address to someone that she had complained
about. The Councillor admitted that there had been an error, but a censure was given by the
Monitoring Officer along with a requirement to issue an apology and attend training. This was felt
to be appropriate because of the potentially serious position the breach could have put the
complainant in.

The flexibility of the new regime has also meant that it has been possible to dispose of
some complaints at a very early stage where it becomes clear that the complaint is
being made for ulterior purposes or where a complaint is politically motivated.





EXAMPLE — A complaint was submitted regarding the conduct of a Councillor. During the
correspondence, the complainant made racially abusive and derogatory comments about the
Councillor. The Monitoring Officer took the view that the complaint had an element of racial
motivation, albeit this did not appear to be the main driver, and refused to deal further with the
complaint.

During this period, the role of the Independent Person has been vital. Itis a
requirement that before a complaint is dealt with, the views of the Independent Person
must be sought. In that regard, a number of complaints have been referred to the
Independent Person prior to final determination and his views have been very useful
and most welcome.

A complaint was made about the conduct of a Councillor who had breached the Code in a number
of ways . An attempt was made to deal with matter informally but no response was received from
the Councillor. As a result, the Monitoring Officer suggested a formal sanction, but the
Independent Person made representations to suggest that an informal approach was still
appropriate. This was subsequently followed and at the time of writing two of the breaches have
been resolved.

Where appropriate, the views of the Chairman of the Ethics Committee have also been
sought. This has been primarily where a formal sanction has been suggested by the
MO to ensure that the Chair was happy for delegated powers to be used. This has
again been useful in reaching a resolution.

A complaint was made about a Councillor and again, an informal resolution by issuing an apology
was suggested. The Councillor failed to respond to initial correspondence and reminder letters and
the Monitoring Officer then suggested issuing a formal censure. The Chair suggested that one
further opportunity be given to the Councillor to resolve matters informally. The Councillor did
then respond and issued an apology.

Conclusions

When the new regime was introduced, concerns were raised by many people that the
lack of any meaningful sanctions would mean that standards would slip.





At present, there is no evidence to suggest that this is the case, in fact if the level of
standards of behavior were to be measured by the number of complaints received, it
could be said that there has been an improvement because the general view is that the
numbers of queries and complaints has reduced.

Obviously, the issue is not as simple as that; there could be a number of reasons for the
reduction in complaints. One reason could be the fact that other Councillors now realise
that there are very few sanctions that can be imposed and so this may have
encouraged Councils to deal with their own disagreements in a more informal manner
without resorting to an official complaint.

In any event, anecdotal evidence suggests that there has been no headlong rush into
anarchy since the changes!

The situation after the next elections may be interesting as it is likely that existing
Councillors are simply applying the same approach that they adopted under the old
regime. When new Councillors are appointed, they will obviously not have that
background and so we may see a different approach, but that remains to be seen.

In the meantime, the current approach outlined above will continue to be followed.

Ken Miles - Monitoring Officer

Trevor Blatchford — Deputy Monitoring Officer
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Open

REPORT TO: ETHICS COMMITTEE
Date: 14 January 2015
TOPIC: COMPENSATION PAYMENTS

REPORT BY:  QUALITY MANAGER

1 INTRODUCTION

1.1 Members requested a monthly report detailing compensation payments made to
complainants under delegated powers by Heads of Service at their meeting on 20
March 2013.

2 RECOMMENDATIONS

2.1 Members note the report.

3 REASONS FOR RECOMMENDATIONS

3.1 To keep Members informed of payments made and comply with Members wishes.

4 REPORT

4.1 The existing constitution (Appendix 6) gives delegated powers to Officers to agree
compensation payments following investigation through the Council’s Complaint
Procedures, subject to consent from the Chief Financial Officer and Customer
Services Manager.

4.2 Appendix 1 details the payments made up to 31 December 2014.
5 RESOURCE IMPLICATIONS

5.1 Any payments were contained within the existing budget held by the relevant
service.

6 EQUALITY and HUMAN RIGHTS
6.1 None.
7 CONSTITUTIONAL CONTEXT

Referred or
delegated power?

Article or Appendix
and paragraph

Key decision?

9b, para 9.5 Delegated No





8 STATEMENT OF CONFIDENTIALITY

8.1 This report contains no confidential information or exempt information under the
provisions of Schedule 12A of 1972 Act.

9 BACKGROUND PAPERS
9.1 The following background papers were used in the preparation of this report:
« financial records and / or

o complaint files.

The background papers are available for inspection and kept by the author of the
report.

10 STATEMENT OF INTERNAL ADVICE

10.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Author:  Jo Teasdale Date: 14 January 2015
Reference: T\QUALITY TEAM\Complaints\Compensation payments






Compensation Payments - 2014/15

Cost _ June July August September | October | November |December
Centre Cost Centre Name April May

0130
0899
1021
1309
2038
7400

()
(b)
(©
(d)
(e)
(f)
(9)
(h)
(i
0

Key:

Stigl=
Stg2 =
LGO =

Leisure Contract £1,000 @ £0.00  £0.00 £0.00 £0.00 £0.00 £0.00 £0.00 £0.00

Car Parks General £0.00 £0.00  £0.00 £100© £50@ £0.00 £0.00 £50 £0.00

Contact Centre £0.00 £0.00 £0.00 £0.00 £0.00 £0.00 £7.44 0 £0.00 £0.00

EH and Housing Administration £0.00 £0.00  £0.00 £0.00 £0.00 £0.00 £7000 @ £0.00 £0.00

Revenues Holding Account £0.00 £0.00 £0.00 £0.00 £50© £0.00 £0.00 £0.00 £0.00
Domestic Refuse Collection £0.00 £0.00 £80® £0.00 £0.00 £0.00 £9.79 ™ £0.00 £8.33 0

Compensation £1,000.00  £0.00 £80.00 £100.00 £100.00 £0.00 £7,017.23  £50.00 £0.00

21 years ago a baby 'fell off' the first floor balcony in Leisure Centre, our insurers agreed an out-of-Court settlement; £1,000 is the excess (not recorded as a complaint)

Customer had learning disability, left lawnmower next to black bin, crew presumed it was rubbish and took it as 'side waste', we then bought a new mower (not dealt with as complaint)
Customer received three additional pieces of correspondence from us and a bailiff visit chasing previous home owner for parking fine, after telling us they were not living there (Stg2)
Customer asked if they could park trailer in car park, we twice advised they could not; they persued for a year until we checked legal stance, then advised they could (Stg 2)

Bailiffs chased customer for Council Tax debt even though Council had updated them not to; this represents waiver of fees and Bailiff procedures changed so wil not happen again (Stg 1)
We sent customer parking permit with one reg detail missing, reissued but arrived a day after permit start date; cost of book of stamnps to compensate for one day lost using permit (Stg 2)
Reissued cheque from 2013 which was never banked by customer at the time - amount recommended by LGO as compensation (LGO)

Bottle of wine and card as apology to customer after they had months of missed refuse and recycling collections, after several assurances we had resolved underlying problem (Stg 2)
Customer received three additional pieces of correspondence from us chasing previous home owner for parking fine, after telling us they were not living there (Stg2)

Bunch of flowers as apology to customer after they had months of missed 'assisted’ collections, after several assurances we had resolved underlying problem (Stg 2)

resolved during a stage one comnplaint
resolved during a stage two complaint
resolved during an Ombudsman complaint





