
 

North Devon Council 
Brynsworthy Environment 
Centre 
Barnstaple 
North Devon   EX31 3NP 
 

M. Mansell, BSc (Hons), 
F.C.P.F.A. 

Chief Executive. 
 

To : All Members of the Council 
 and Chief Officers 
 

NOTE: PLEASE NOTE THAT PRAYERS WILL BE SAID AT 5.55 P.M. PRIOR 

TO THE COUNCIL MEETING FOR ANY MEMBER WHO WISHES TO ATTEND 
 

COUNCIL MEETING 
 

YOU ARE HEREBY SUMMONED to attend a meeting of NORTH DEVON 

COUNCIL to be held at Brynsworthy Environment Centre, Barnstaple on 

WEDNESDAY 26TH SEPTEMBER 2018 AT 6.00 P.M. 

Chief Executive 

AGENDA 
 

1. Apologies for absence.   
 

2. To approve as correct records the minutes of the meetings held on 25th July 
2018 and 14th August 2018 (attached). 

 

3. Chairman's announcements.   
 

4. Business brought forward by or with the consent of the Chairman.   
 

5. Replies to any questions submitted by the Public and/or to receive Petitions 
under Part 4, Council Procedures Rules, Paragraphs 8 and 9 of the 
Constitution.   
 

6. To consider motions of which notice has been submitted by Members in 
accordance with Part 4, Council Procedures Rules, Paragraph 11 of the 
Constitution.     

 
 (a) To consider the following notice of motion from Councillor Patrinos:   
 

“The departure of the United Kingdom from the European Union is 
an issue that is beyond the scope of North Devon Council to 
influence. However, it will certainly have a significant impact on 
North Devon, but what that impact might be remains unknown. It is 
the Council’s duty to improve the economic, social, and 
environmental well being of our area, and this requires us to 
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understand any significant changes so that we can minimise any 
adverse impacts, and exploit any opportunities presented. This 
motion is for North Devon Council to use the provisions of the 
Sustainable Communities Act to require from the UK government 
immediate receipt by North Devon Council of all government 
departmental information and analysis relating to the impacts upon 
North Devon’s communities and businesses of the UK’s withdrawal 
from the European Union, including any information deemed by the 
government to be confidential.” 

 
 (b) To consider the following notice of motion from Councillor Worden 
  

“The impact of Brexit (hard or soft) will affect all North Devon 
residents. This Council believes that with Brexit fast approaching, it 
is both sensible and realistic that the potential risks and impact of 
Brexit on North Devon - good and bad, short term and long term - 
are fully understood as far as is possible and aired in public together 
with detailed discussion on how these impacts can be mitigated. To 
achieve this, this Council undertakes to organize and co-ordinate a 
public conference/symposium before Christmas in which North 
Devon’s experts and leaders in business, farming, tourism, 
education, health and social services and other areas are invited to 
participate, together with elected representatives at all levels. This 
council is uniquely placed to lead this initiative by immediately setting 
up a Cross Party Working Group. The findings and conclusions of 
the symposium would be presented as a report to full Council and 
other authorities. Furthermore we request that consideration be 
given to how this Council can assist businesses etc. before and 
during the transition period.” 

 

 (c) To consider the following notice of motion from Councillor Tucker 
 

“It has been brought to my attention that N D D C have been issuing 
parking tickets where larger vehicle's  overhang the lines of the bays.   
As vehicle's generally are getting larger, I would request Executive to 
look at our current policy and consider providing more larger size 
bay's , or re-lining all the existing to accommodate larger vehicle's.” 

 

7. Declarations of Interest   (NB. Members only need to re-declare any 

interests previously declared at Committee and Sub-Committee 

meetings if the item is discussed at Council). 
 
8. Chairman’s replies to any questions to Council by Members submitted 

under Part 4, Council Procedures Rules, Paragraph 10 of the Constitution.   
 
9. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted 

Information). 
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PART ‘A’ 
 

10. Executive reports. (NOTE: Minutes of the meeting of the Executive held 
on 6th August 2018 and 4th September 2018 (attached). 

 (NOTE: Please refer to Guidance Notes for Rules of Debate at 

meetings of Council on page 6 of the agenda front pages)  (Pages 1 to 
20). 

 

(a) Executive Leader Report.  Report of Leader (attached).  (Page 21).   
 

(b) Executive Members reports, as required 
 

 (c)  Questions to Executive  submitted under Part 4, Council 

Procedure Rules, paragraph 10 of the Constitution.   
  

 (d)  Recommendations of the Executive. There are no 
recommendations for adoption. (Page 23) 

 

(i) 6th August 2018 

(A) Minute 44 (b): Review of Fixed Penalty Notice Fines for 

Environmental Offences. 

(B) Minute 46 (c): Surrender of the Long Leasehold 

Interest in Gaydon Street Dairy, Barnstaple. 
 

11. North Devon+ - Business Support Programme. Presentation by Stephen 
Taylor-Jones, Business Advisor. 

 

12. Adoption of the Hillsborough Charter.  Report by Community Protection 
Manager (attached).  (Pages 25 to 28) 

 

13. North Devon Council Kerslake Report Recommendations.   Community 
Protection Manager to report. 

 

14. North Devon UK Parliamentary/Local Government Polling District and 

Polling Places Reviews.  Report by Electoral Services Manager 
(attached).  (Pages 29 to 32) 

 

15. Additional Mandatory Licensing of Houses in Multiple Occupation.  
Report by Head of Environmental Health and Housing (attached).  (Pages 
33 to 40) 

 

16. The Animal Welfare (Licensing of Activities Invoing Animals) 

(England) Regulations 2018.  Report by Public Protection Manager 
(attached).  (Pages 41 to 74) 

 

17. Appointment of Member to the Overview and Scrutiny Committee 

2018/19.  To consider the appointment of a Conservative Member to the 
Overview and Scrutiny Committee for the remainder of the municipal year 
2018/19. 

 

18. Appointments Committee.   To consider the appointment of the Leader of 
the Liberal Democrat group to the Appointments Committee and the 
appointment of a Vice-Chair of the Committee for the remainder of the 
municipal year 2018/19. 
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19. Urgent Decisions Taken During the Period 17th July 2018 – 13th 

September 2018.  Report by Councillor Brailey, Executive Leader 
(attached). (Pages 75 to 78) 

 

20.  Report of Chairman of Overview and Scrutiny Committee (attached). 
(Pages 79 to 80).  

 

21.  Report by Chairman of Audit Committee (attached). (Pages 81 to 84). 
 

22.  Minutes of Committees. (Pages 85 to 127) 
 

 Council is recommended to note the attached schedule of committee 
minutes and approve recommendations as listed (see section 2 of the 
agenda papers). 

 

PART ‘B’ (Confidential Restricted Information) 
 

Nil. 
 

Reminder - Members please return your agenda to the Corporate and 

Community Services Officer at the end of the meeting  
 

If you have any enquiries about this agenda, please contact Corporate and 

Community Services, telephone 01271 388253 
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SCHEDULE OF COMMITTEE MINUTES AND RECOMMENDATIONS 
 

 (a) Audit Committee 
 
   (i) 14th August 2018 (Pages x to x) 
  (A) Minute 19: Letter of Representation (NOTE: This 

recommendation was adopted by Council on 14th 
August 2018) 

  (ii) 4th September 2018 (Pages x to x) 
 

 (b) Ilfracombe Harbour Board 
 

(i) 14th August 2018 (Pages x to x) 
 

  (c) Overview and Scrutiny Committee 
 

(i) 23rd August 2018 (Pages x to x) 
 

(d) Planning Committee 

 
(i) 11th July 2018 (Pages x to x) 
(ii) 6th August 2018 (Pages x to x)  
(iii) 8th August 2018 (Pages x to x) 
(iv) 7th September 2018 (Pages x to x) 
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GUIDANCE NOTES FOR RULES OF DEBATE AT MEETINGS OF COUNCIL 

 
Part 4, Council Procedure Rules of the Constitution 
 

The basics 
 
At a meeting of Full Council, Members shall stand when speaking unless 
unable to do so and shall address the Chair. 
 
While a Member is speaking, other Members shall remain seated unless 
rising for a point of order, a point of information or in personal explanation. 
 
No speeches may be made after the mover had moved a proposal and 
explained the purpose of it until the motion has been seconded. 
 
Unless notice of motion has already been given, the Chair may require it to 
be written down and handed to him before it is discussed. 
 
When seconding a motion or amendment, a member may reserve their 
speech until later in the debate. 
 
Speeches must be directed to the question under discussion or to be 
personal explanation or point of order. 
 
A speech by the mover of a motion may not exceed 5 minutes without the 
consent of the Chair. 
 
Speeches by other Members may not exceed 3 minutes without the 
consent of the Chair, unless when the Council’s annual budget is under 
discussion, the leader of each political group on the Council may speak for 
up to 5 minutes or such longer period as the Chair shall allow. 
 
 

The rules of Executive Question Time  
 
At a meeting of the Council, other than the Annual meeting, a Member of 
the Council may ask the Leader, any Executive Member or the chair of a 
committee any question without notice upon an item of the report of the 
Executive or a committee when that item is being received or under 
consideration by the Council. 
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North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The 
Council understands that some members of the public attending its meetings may 
not wish to be recorded. The Chairman of the meeting will make sure any request 
not to be recorded is respected.  
 
The rules that the Council will apply are:  
 

1. The recording must be overt (clearly visible to anyone at the meeting) and 
must not disrupt proceedings. The Council will put signs up at any meeting 
where we know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend 

recording if, in their opinion, continuing to do so would prejudice 
proceedings at the meeting or if the person recording is in breach of these 
rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the 

public is excluded for confidentiality reasons. In such a case, the person 
filming should leave the room ensuring all recording equipment is switched 
off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording 
can take place – anyone not wishing to be recorded must advise the 
Chairman at the earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to 

misinterpretation or misrepresentation of the proceedings or in a way that 
ridicules or shows a lack of respect for those in the recording. The Council 
would expect any recording in breach of these rules to be removed from 
public view.  

 

Notes for guidance: 
 
Please contact either our Corporate and Community Services team or our 
Communications team in advance of the meeting you wish to record at so we can 
make all the necessary arrangements for you on the day.  
 
For more information contact the Corporate and Community Services team on 

01271 388253 or email memberservices@northdevon.gov.uk or the 

Communications Team on 01271 388278, email 

communications@northdevon.gov.uk. 
 
 

 
 

mailto:communications@northdevon.gov.uk
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North Devon Council offices at Brynsworthy, the full 
address is: Brynsworthy Environment Centre(BEC), 
Roundswell, Barnstaple, Devon. EX31 3NP. 

At the Roundswell roundabout take the exit onto the B3232, after about 
½ mile take the first right, BEC is about ½ a mile on the right. 

Drive into the site, visitors parking is in front of the main building on the 
left hand side. There should be plenty of spaces. 

On arrival at the main entrance, please dial 8253. 

  

 





NORTH DEVON COUNCIL 
 
 


REPORT TO: 
 
DATE 
 


FULL COUNCIL 
 


26th September 2018 


TOPIC 
 


NORTH DEVON UK PARLIAMENTARY/ 
LOCAL GOVERNMENT POLLING 
DISTRICT AND POLLING PLACES 
REVIEWS 


 
Report By: 
 


ELECTORAL SERVICES MANAGER 


 
 
1. INTRODUCTION 
 
1.1 Following the conclusion of the Electoral Review for North Devon undertaken by the 


Local Government Boundary Commission for England (LGBCE) during 2017/18, 
new ward boundaries for the District will come into effect at the local elections on 
2nd May 2019. Whilst this Electoral Review concluded that the Council will be 
represented by 42 instead of 43 Councillors in 25 Wards instead of 27, in practice 
there will be extensive changes to existing ward boundaries and the need to review 
our local electoral arrangements.   


 
1.2   In order to deliver elections, wards are sub divided into the polling districts and 


suitable polling places identified within them, in which electors can cast their vote. 
As required by the Electoral Administration and Registration Act 2013, compulsory 
reviews of parliamentary polling districts and polling places must take place every 5 
years, reflecting the Fixed Term Parliament Act 2011. The Council undertook its last 
compulsory review, which was combined with a review of local election 
arrangements, in the winter of 2014. The Council will therefore be required to 
conduct its next compulsory review of parliamentary between October 2018 and 
31st Jan 2020. 


 
1.3 Because of the changes to the District wards, the Council now needs to review the 


arrangement for local elections.  This will involve reviewing the polling districts and 
polling places etc.  It would therefore seem sensible to carry out the review of the 
Parliamentary arrangements at the same time. 


 
2. RECOMMENDATIONS 
 
2.1  To seek the Council’s approval for the initiation of a Review of polling districts and 


polling places within the North Devon District. 
 
3. REASONS FOR RECOMMENDATIONS 


 
3.1 To fulfil the Council’s duty to review the Local Government Polling Districts and 


Polling Places for North Devon and the UK Parliamentary Polling Districts and 
Polling   Places for North Devon. 


 
 







 
4. CONSTITUTIONAL CONTEXT 
 
4.1  Council has the power to decide on electoral arrangements  


 
5. REPORT 
 
5.1  The duty to review polling places and polling districts is a function of the Council 


and not the Electoral Registration Officer or Returning Officer. 
 
5.2  Aim of the Review 
 
5.2.1  To seek to ensure that all electors in the constituency have such reasonable 


facilities for voting as are practicable in the circumstances. 
 
5.2.2 To seek to ensure that so far as is reasonably practicable, the polling places are 


accessible to all electors, including those who are disabled, and when considering 
the designation of a polling place, must have regard to the accessibility of the needs 
disabled persons. 


 
5.2.3 The aim is to conclude the review ready for publication of the Registers on the 1st 


February 2019.  It is therefore hoped that the final recommendations will be 
reported to Council in January, although there may be a need for a special meeting 
if timescales do not quite allow for the report to go to the timetabled meeting. 


 
5.2.4 Officers will ensure that affected ward members are kept informed throughout and 


their views will be sought on suitable arrangements. 
 
5.3 Definition of Terms 
 
a)  Parliamentary constituencies: these cannot be changed by the review. The division 


of these constituencies into polling districts and places is the subject of the review. 
 


b)   Polling district: the area created by the division of a constituency, ward or division 
into smaller parts, within which a polling place can be determined which is 
convenient to electors. 


 
c) Polling place: the building or area in which polling stations will be selected by the 


Returning Officer. 
 


d) Polling station: the room or building where the poll takes place. Chosen by the 
Returning Officer for the election and publicised on the Notice of Poll or the Notice 
of Situation of Polling Stations and communicated via poll card after the Notice of 
Election. 
 


6. RESOURCE IMPLICATIONS 
 


6.1 There are resource implications but will be met in-house. 
 
7. STATEMENT OF HUMAN RIGHTS/EQUALITY/DIVERSITY 
 
7.1 The Polling Places Order seeks to address human rights, diversity and equality 


issues in the identification of polling places and polling stations. 







 
 
8. STATEMENT OF INTERNAL ADVICE 
 
8.1 The following officers have been considered in the content of this report:- 
 


 Head of Corporate Services 
 


 Returning Officer 
 


9. STATEMENT OF CONFIDENTIALITY 
 
9.1 This report contains no confidential information or exempt information under the 


provisions of Schedule 12A of 1972 Act. 
 


10.  BACKGROUND PAPERS 
 
10.1  The following background papers have been used in this report:- 
 


 The Electoral Registration and Administration Act 2013 Electoral 
Commission Guidance. 


 
 
31st August 2018 
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NORTH DEVON COUNCIL 


 


REPORT TO: FULL COUNCIL 


DATE: 26TH SEPTEMBER, 2018 


TOPIC: ADDITIONAL MANDATORY LICENSING OF HOUSES IN 
MULTIPLE OCCUPATION 


REPORT BY: JEREMY MANN; HEAD OF ENVIRONMENTAL HEALTH 
& HOUSING 


 


 


 


1. INTRODUCTION 
 


1.1 The paper provides Members with the opportunity of setting a new Houses in 
Multiple Occupation (HMO) Licence Fee pursuant to the report which was 
considered on the 4th September, 2018. 
 


1.2 The new regulations are effective from the 1st October, 2018, so there can be 
no delay in setting fees. 


 
2. RECOMMENDATIONS 
 


2.1 That Council adopt the fees in Appendix 1 for HMO licensing. 
 
3. REASONS FOR RECOMMENDATIONS 
 
 3.1 HMO licence fees must be locally set.  It is not appropriate to continue to use 


the existing fee of £426, as this does not reflect the projected costs of 
administering the consents.  It is not proposed to subsidise the fee. 


 
4. REPORT 
 


4.1 Locally set fees are a vital means of ensuring that costs can be recovered by 
local authorities, rather than relying on a subsidy from local tax payers.  
Businesses and individuals that benefit from an HMO Licence should be asked 
to pay any reasonable costs incurred by the local authority in providing that 
licence.  However, they must also be able to depend on the local authority 
fees being fair and reasonable. 







 
4.2 When setting the fees, local authorities should have regard to the Open for 


Business: LGA Guidance on Locally Set Licence Fees and the BEIS Guidance 
for Business on the Provision of Service Regulations and principles in the 
Regulators’ Code, which sets out the steps that must be taken to set fair and 
reasonable fees.  These documents have been considered when formulating 
those fees recommended for approval. 


 
4.3 In December 2009, the Services Directive, Provision of Services Regulations 


2009, made in compliance with Directive 2006/123/EC of the European 
Parliament, was introduced.  Article 13(2) of the Directive, states that any 
licence fees which applicants incur under a licensing scheme must be 
reasonable and proportionate to the cost of the ‘authorisation procedures’.  
This means that Councils may not make any profit from charging applicants for 
licence applications or from regulating individual licensing functions. 


 
4.4 Traditionally, local authority fees charged for licences have included the costs 


of processing the application, and the costs of monitoring and enforcing 
against unlicensed and licensed operators.  Until now, application fees have 
been payable in full at the time of making an application and unsuccessful 
applicants have been eligible for a refund of a proportion of the fee paid, 
subject to the Council’s costs of processing the application. 


 
4.5 However, in the case of Hemmings vs Westminster City Council, which 


examined the level of fees for Sex Shop licences in Westminster and what the 
Council was legally entitled to include when setting the fees, the Supreme 
Court and the European Court of Justice clarified what local authorities could 
include when setting licence fees.  The courts also concluded that as the 
licence fee was essentially made up of two parts; the first part for the direct 
costs of processing an application, and the second part for the costs 
associated with running the licensing function.  The latter element included 
monitoring and enforcement of licensed and unlicensed premises, and this 
should be reflected in how the fees are charged.  The second part of the fee 
should only be payable if a licence is granted. 


 
4.6 The fees must be reasonable and proportionate to cover the cost of 


processing the procedures and formalities associated with the relevant 
licensing function, and they must accurately reflect the actual costs incurred by 
the Council.  In view of the Hemmings’ decision, the fees attached at Appendix 
1, have been calculated in two parts, A and B.  Part A is to cover the direct 
costs associated with processing the application to the point where a decision 
is made and, if appropriate, a licence is issued.  This fee would be payable in 
full on submission of the application, and is non-refundable. 







 


4.7 Part B is to cover the ongoing costs associated with running the licensing 
function, including the supervision and monitoring of licensed premises and 
the enforcement activity for any unlicensed premises.  This fee would only 
become payable if a licence is granted, and would need to be paid before the 
licence becomes operational.  It is proposed that a condition would be 
imposed on relevant licences, ‘that the licence shall be of no effect and the 
premises may not operate until the Part B fee has been received by the 
Council’. 


 
4.8 In calculating and administering the fees, consideration must be made to a 


number of important underlying principles.  Namely, that: 
 


4.8.1 Local authorities should: 
 


4.8.1.1 Recover any reasonable costs of administering and 
enforcing each licence. 


4.8.1.2 Charge separately for application processing and 
enforcement. 


4.8.1.3 Continue to seek service improvements to help reduce 
costs for businesses. 


4.8.1.4 Use evidence based data whenever possible, as the basis 
for their fee charges, and retain this information for the 
purposes of transparency. 


4.8.1.5 Ensure that when a surplus or loss is gained, that the fees 
are re-evaluated and, if necessary, reduced/increased the 
following year.  Fee calculations are based on predicted 
licence numbers and complaints, etc., and therefore factors 
such as an increase in licensed premises, would mean that 
pro-rota costs are lower.  Similarly, there may be service 
efficiencies or cost savings that would need to be passed 
on.  Losses may occur where there are unexpected levels 
of enforcement, or appeals and prosecutions through the 
courts, for which costs are awarded, unexpected increases 
in equipment, etc. 


4.8.1.6 Clearly communicate with applicants, the elements that 
make up the fee. 


 
  4.8.2 Local authorities should not: 


 
   4.8.2.1 Charge for matters that do not relate directly to that licence, 


for example, Freedom of Information and Data Protection 
requests. 


   4.8.2.2 Seek to make a profit. 
   4.8.2.3 Charge for prosecution costs that are covered by costs 


awarded to the Authority. 
   4.8.2.4 Use a surplus from one year to subsidise another. 
   4.8.2.5 Allow fees’ income to be drawn into the Council’s general 


fund. 
 







4.9 The main cost associated with the fees calculated, is in respect of officer time.  
Officer time includes direct and indirect costs.  Direct costs, including wages, 
pension contributions, National Insurance, etc.  On-costs include the 
reasonable costs of providing heating and lighting in the office, general IT, 
photocopying, and other administrative services.  They include business 
support such as Customer Services, Legal Services and HR.  It is believed 
that using staff rates with on-costs is the fairest way to recoup these costs.  
Financial Services has advised on hourly rates of staff and these have been 
used in preparing the calculations. 
 


4.10 The fee currently set for an HMO licence is £426.  A review of HMO licence 
fees currently charged, has not been undertaken for a considerable period and 
therefore the Council has been under-recovering funds from this licensed 
community.   


 
4.11 Appendix 1 contains the fees proposed, and workings in respect of the fees is 


contained at Appendix 2. 
 
5. RESOURCE IMPLICATIONS 


 
5.1 Considering that there will be an increased workload associated with the 


introduction of the extended HMO licensing regime, there will be inadequate 
staff resources to sufficiently cover this work, alongside other aspects of the 
Council’s private sector housing work. 
 


5.2 The intention is to utilise the additional income generated to ensure there is 
adequate capacity to administer and regulate the consents. 


 
6. CONSTITUTIONAL CONTEXT 


 


Article or Appendix 
and paragraph 


Referred or 
delegated power? 


Key decision? 


Article 4.4 


 


N/A No 


7. STATEMENT OF CONFIDENTIALITY 


This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act. 







 


8. BACKGROUND PAPERS 


8.1 The following background papers were used in the preparation of this report: 


o Additional Mandatory Licensing of Houses in Multiple Occupation – 
Implementing the Housing and Planning Act 2016.  Report to NDC 
Executive, 4th September, 2018. 


 
The background papers are available for inspection and kept by the author of 
the report. 
 


9. STATEMENT OF INTERNAL ADVICE 


9.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Executive Member:  Councillors Brian Moores and Dick Jones 


Author: J W Mann; Head of Environmental Health & Housing 
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APPENDIX 1 
 


HMO Grant Renewal 
 


Part A 691.51 


Part B 28.06 


TOTAL 719.57 


  


  


HMO Variation Fee  
     
138.30  


   


 


 


 


 


 


 


 


 







APPENDIX 2 


HMO Licensing Fees 
   


    Current HMO Licences 40 
  BRE estimate up to  200 
  


    Estimate  200 
  


    


    


    Part A 
   


    Preparation (time in minutes) Manager Officer Administrator 


  £71.16 £46.77 £32.63 


Delegated Authority 120     


Update  Assure 480 
 


  


Preparation of new application 
forms/standard letters 480 


 
480 


Update Website 240 
 


240 


Training 160 480 480 


 
1480 480 1200 


    BRE (1/2 total) 15000 
  


    


Global Costs 
          
17,782.04  


  


Cost per Licence Part A (global) 
                   
88.91  


  


    


    Preparation (time in minutes) Manager Officer Administrator 


  £71.16 £46.77 £32.63 


Licensing Process 
 


    


Pre Application advice 
 


30 30 


Acceptance and Initial processing of 
application, checking property falls within 
scope 


 
  30 


Input application into M3/Assure, provide 
applicant with:                                                             
1) declaration forms                                                  
2) administration of fees                                              
3) request for gas/electric/fire alarms 
(smoke/heat/CO depending on system) 


 
  60 







EH and Housing informal consultation with:                             
1) Planning                                                                    
2) Building Control                                                                 
3)Police                                                                                  
4) Fire and Rescue                                                              
5)Other as appropriate 


 
  60 


Checking Safety Certification 
 


30   


Checking  declaration 
 


15   


Administration time for arranging 
inspections/preparation of 24hr advance 
notice of entry/liaison with Fire and Rescue 


 
  60 


Average travel time for inspection 
 


40   


Inspection time 
 


240   


Preparation of Inspection Report 
 


60   
Preparation and service of draft intention 
notice 


 
60 30 


Logging and consultation of representations 
 


15 30 


Preparation and issuing of determination 
notice 15 30 30 


 
15 520 330 


Costs per Licence Part A 
                
602.60  


  


    


TOTAL Part A 
                
691.51  


  


    Part B 
   Preparation (time in minutes) Manager Officer Administrator 


 
£71.16 £46.77 £32.63 


Enforcement, Compliance and on going 
admin costs 


   Estimate 20 request for service year 1, 3 hrs 
per complaint 


 
7200 


 


  


£5,612.40 
 


    TOTAL Part B £28.06 
  


    Variation application fees £ 
  Variation application 20% of the cost of Part 


A Inspection Fee 
                
138.30  


  Predicted Income Part A Part B TOTAL 


total  
        
138,301.04  


             
5,612.40  


        
143,913.44  


Per Licence 
                
691.51  £28.06 
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Introduction 


Councils are responsible for administering 
a range of  licences and approvals relating 
to both national legislation and discretionary 
functions that are agreed locally. For the 
majority of  these regimes the costs are 
recovered through fees set by each council 
and paid by the licence applicant. It is 
an accepted principle in relation to these 
schemes that those who beneft from the 
system (eg licence holders) should cover the 
cost of  it. Locally set fees are a vital means of 
ensuring both that full costs can be recovered 
by each and every council, reducing the risk 
of  a subsidy from local tax payers, and that 
businesses do not pay more than they should. 


While the licensing role within local 
government may be long established, the 
decisions that are being made by individual 
councils in this area are facing increased 
scrutiny from businesses, the public and 
in the media, par ticularly in relation to fee 
setting. Recent case law resulting from the 
European Ser vices Directive, the introduction 
of  new licences for scrap metal dealers and 
the potential introduction of  locally set fees for 
alcohol licensing have all placed an added 
emphasis on the need for every council to 
set fees in a legally robust and transparent 
manner. In par ticular, a recent case under the 
Services Directive has signifcant implications 
for the way in which councils apply their 
licence fees. 


This guidance aims to help councils 
understand the full breadth of  issues that 
should be considered w hen setting local 
licence fees in order to meet legal obligations 
and provide the necessar y reassurances to 
local businesses. It does not contain a fees 
calculator because this assumes a uniformity 
of  ser vice design and associated costs, when 
it is vital that councils are free to design the 
service that best serves the needs of  their 
community and recover costs accordingly. 
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Key issues 


Understanding the role 
of  licensing 
Licensing is an integral part of  councils’ 
broader regulatory services. Regulatory 
services are increasingly recognised as 
being at the heart of  councils’ approaches 
to economic growth, and it is believed that 
over ffty per cent of  a business’ contact with 
a council takes place through regulatory 
services. Offcers working in licensing, 
environmental health and trading standards 
have regular interactions with businesses 
and can therefore have an impor tant role in 
helping them become established and grow, 
at the same time as ensuring they adhere to 
important safeguards. 


While economic growth is a priority for every 
council in the country, there is also the need 
to ensure that licensing regimes can continue 
to protect communities and visitors; manage 
public health risks; and remain responsive to 
local concerns. 


Licensing also has an impor tant role to play 
in helping councils shape the areas in which 
people live and work; by determining what 
types of premises open there, how long 
they are open for, and what sort of  activities 
take place. Councillors, as democratic 
representatives of local communities, should be 
able to take licensing decisions that are in line 
with the preferred wishes of those communities. 


The balance of  all these factors will vary 
for each local area. Councils can take 
the oppor tunity to work with businesses, 
community groups and residents to design a 
licensing ser vice based on local priorities and 
understand the implications that this will have 
for the fees charged. 


All of  this work requires funding, and it is an 
accepted principle that licensed activities 
should be funded on a cost-recovery basis, 
paid for by those benefting from the licensed 
activity, rather than drawing on the public purse. 


Where councils have the fexibility to set local 
fees, it is possible to consider how resources 
can be focused on risk; whether business 
suppor t is effective; and how the burden of 
inspections can simply be removed where it 
is not necessary. A streamlined approach to 
licensing will ensure that fees are kept to a 
minimum and businesses can be encouraged 
to prosper. 


How does the European 
Services Directive impact 
on locally set licence fees? 
The European Ser vices Directive1 aims 
to make it easier for ser vice and retail 
providers to establish a business anywhere 
within Europe. The principle of  ensuring 
that regulation is transparent and that the 
burdens placed on businesses are kept to a 
minimum is an objective that all councils can 
suppor t. However, the legal requirements in 
the Directive do have practical implications for 
local licensing regimes, including fee setting. 


Further guidance about the entirety of  the 
European Ser vices is available on the GOV. 
UK website2. 


1 EU Services Directive: 
http://eur-lex.europa.eu/legal-content/EN/LSU/?uri=CELEX: 
32006L0123&qid=1446478137741 


2 BIS guidance on the EU Services Directive: 
https://www.gov.uk/eu-services-directive 



http://eur-lex.europa.eu/legal-content/EN/LSU/?uri=CELEX:32006L0123&qid=1446478137741

http://eur-lex.europa.eu/legal-content/EN/LSU/?uri=CELEX:32006L0123&qid=1446478137741

https://www.gov.uk/eu-services-directive
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Councils should specifcally note that the 
Directive does not apply to licensing of 
taxis, or gambling activities; however, the 
principles remain a helpful way of  providing 
a transparent and business-friendly approach 
to licensing. 


Principles of  the Services 
Directive 
The general principles of  the Services 
Directive apply to all processes and 
administrative procedures that need to 
be followed when establishing or running 
a ser vice or retail business, including the 
setting, charging and processing of  fees for 
licences. The core principles of  the Directive 
– non-discriminatory; justifed; proportionate; 
clear; objective; made public in advance; 
transparent and accessible – apply to fee 
setting and are already practiced by a large 
number of  councils with the aim of  ensuring 
a fair and transparent approach for local 
businesses and communities. 


Most principles are self-explanatory, but the 
principle of  ‘non-discrimination’ requires 
a little more explanation. In the Services 
Directive it is defned as meaning ‘the general 
conditions of  access to a service, which are 
made available to the public at large by the 
provider [and] do not contain discriminatory 
provisions relating to the nationality or place 
of  residence of  the recipient’. 


This applies at the local level when considering 
fee setting meaning that all applicants must be 
treated equally irrespective of  location and/ or 
nationality. Councils should not, for instance, 
seek to subsidise businesses operating in one 
geographical area by offering comparatively 
lower fees than required of  those operating 
in another. Such an approach discriminates 
against those businesses located elsewhere in 
the locality. 


The impor tance of  this approach has also 
been established by case law on taxi and 
PHV licensing which, as it is not covered by 
the Ser vices Directive, demonstrates that 
some core principles are shared between UK 
and EU legislation.  


Cummings v Cardiff ruled that the charges 
within a licensing regime for different categories 
of licence should not subsidise each other; so 
a surplus gained on hackney carriage licences 
should not reduce the cost of a private hire 
vehicle licence. This can be logically extended to 
mean that the fees received under one licensing 
regime must not subsidise fees charged under 
another. For instance, a surplus generated by taxi 
fees must be reinvested back into taxi licensing 
and not used to reduce the cost of, for instance, 
a scrap metal dealers licence. 


All councils should therefore ensure that they 
have individual, discrete cost-calculations 
for each of  the licensing regimes that they 
operate. This may require a change in the way 
that some councils operate. 


One of  the LGA’s priorities for ongoing Brexit 
negotiations is that fees covering licensing 
continue to be upheld in domestic law. 


Administering payment 
of  fees 
Under the Ser vices Directive councils need 
to ensure that details of  any fees are easily 
accessible online, including the ability to 
make payments online. 


Councils should be able to separate out 
the cost of  processing an initial application 
from those costs associated with the on-
going administration of  a scheme, because 
this latter element cannot be charged to 
unsuccessful licence applicants. 


This was a key issue in the Hemming v 
Westminster case (see case law, 
page 13), in which the Supreme Court asked 
the European Court of  Justice (ECJ) to rule 
on how Westminster applied its licence fees. 
The Supreme Cour t identifed two different 
approaches to charging fees: 


(a) Whereby a council charged a fee 
upon application (covering the costs 
of  authorisation procedures) and a 
subsequent fee to successful applicants 
(covering the cost of  administering and 
enforcing the framework) - the ‘type A’ 
approach. 
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(b) Where a council charged a single fee 
on application covering all costs, on the 
basis that the relevant propor tion of  the 
fee would be refunded to unsuccessful 
applicants – the ‘type B’ approach. 


The ECJ published its ruling on the issue 
on 16 November 2016, following an earlier 
opinion by the Advocate General in July 2016. 


The ECJ ruled that the type B approach 
of  fee setting is not compatible with the 
Services Directive, arguing that the Directive 
‘precludes the requirement for the payment of 
a fee, at the time of  submitting an application 
for the grant or renewal of  a authorisation, 
part of  which corresponds to the costs 
relating to the management and enforcement 
of  the authorisation scheme concerned, even 
if  that part is refundable if  that application is 
refused.’ 


Therefore, licensing authorities will need to 
amend their fee structures for fees covered 
by the Services Directive to ensure that 
application fees relate solely to the cost 
of authorisation procedures (ie, the costs 
associated with reviewing an application 
and granting / refusing a licence). Under the 
type A approach, on which the Supreme 
Court ruling still holds, successful licence 
applicants should subsequently be 
charged an additional fee relating to the 
costs of  administering and enforcing the 
relevant licensing framework. An example of 
amended licensing fees which separate out 
administration and enforcement costs can be 
found on Westminster council’s website3. 


It is wor th noting on this point that the 
Supreme Cour t view – which again still holds 
– was that there is nothing to stop licensing 
authorities making the payment of  such a fee 
a condition of  holding a licence. This would 
mean that authorities could withhold a licence 
until payment of  the relevant fee had been 
received: 


‘…nothing in article 13(2) precludes a 
licensing authority from charging a fee for 
the possession or retention of  a licence, and 
making this licence conditional upon payment 


https://www.westminster.gov.uk/sites/www.westminster.gov. 
uk/files/licensing_fees_list.pdf 


of  such fee. Any such fee would however 
have to comply with the requirements, 
including that of  propor tionality, identifed 
in section 2 of  Chapter III and section 1 
of  Chapter IV. But there is no reason why 
it should not be set at a level enabling the 
authority to recover from licensed operators 
the full cost of  running and enforcing the 
licensing scheme, including the costs of 
enforcement and proceedings against 
those operating sex establishments without 
licences.’ 


Not all legislation in England and Wales 
permits councils to separate out elements 
of  the fee in this way. For instance, the 
Licensing Act 2003 has fees set nationally, 
which constrains councils’ ability to adopt 
this approach. It is therefore unclear 
whether a council could offer a refund of 
the enforcement element if  an application is 
refused under this Act: the LGA view is that 
this is not possible, as the legislation requires 
that the specifed amount (fee) must be paid 
on application. 


Nevertheless, despite these constraints, 
councils should calculate the notional costs 
of  administration and enforcement separately 
and make applicants aware of  the two 
elements to the fee. In addition to meeting the 
transparency requirements of  the Services 
Directive, this enables councils to examine 
the effciency of  their inter nal processes and 
make improvements where necessary. The 
process adopted and information available 
about this should be simple and cost effective 
for both the council and businesses. 


Reasonable and 
proportionate 
The Directive also includes specifc 
requirements that apply to the charging 
of  fees. Charges must be reasonable and 
proportionate to the cost of  the processes 
associated with a licensing scheme. Councils 
must not use fees covered by the Directive 
to make a proft or act as an economic 
deterrent to deter cer tain business types from 
operating within an area. 3 



https://www.westminster.gov.uk/sites/www.westminster.gov.uk/files/licensing_fees_list.pdf

https://www.westminster.gov.uk/sites/www.westminster.gov.uk/files/licensing_fees_list.pdf
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Keeping fees under review 
Fees should be broadly cost neutral in 
budgetary terms, so that, over the lifespan 
of  the licence, the budget should balance. 
Those beneftting from the activities permitted 
by the various licences should not, so far as 
there is discretion to do so, be subsidised by 
the general fund. 


To ensure that fees remain reasonable and 
proportionate it is necessary to establish a 
regular and robust review process. This has 
particular advantages in the early stages of 
a new licensing regime, as with the Scrap 
Metal Dealers Act, where fees have been set 
on best guess estimates of  the number of 
applications that will be received. 


Annual reviews allow for the fne tuning of 
fees and allow councils to take steps to avoid 
either a sur plus or defcit in future years. This 
will not immediately beneft licence holders 
where the licence has been granted for a 
number of  years and paid for in a lump sum, 
but will ensure new entrants to the licensing 
scheme are charged appropriately. 


Councils that divert fees income from the 
relevant licensing scheme to fund other 
licensing work, or to fund other council 
activities, will be breaking the law. 


Where fees charged result in a surplus, both 
Hemming v Westminster and Cummings v 
Cardiff  state that this surplus must be used to 
reduce the fees charged in the following year. 
It is possible to extend the reinvestment of 
the surplus over more than one year4, but this 
will need careful consideration about whether 
contributors may leave the licensing system 
over that period and therefore lose out on 
the return. 


R v Manchester City Council ex parte King (1991) 89 LGR 
696. 
http://www.lawindexpro.co.uk/cgi-bin/casemap.php?case=1 
97719&rf=scu%2520target= 


Defcits can similarly be recovered5, although 
where there is a signifcant defcit, councils 
may want to consider how recovery can 
be undertaken over more than one year so 
as not to fnancially harm otherwise viable 
businesses. 


The case of  R v Tower Hamlets LBC (1994)6 


may also be of  relevance, as the High 
Court indicated that “a council has a duty 
to administer its funds so as to protect the 
interests of  what is now the body of  council 
tax payers”. 


Open route for challenge 
In the interests of  transparency it is helpful 
to give an indication of  how the fee level has 
been calculated; the review process in place 
and a contact method for businesses to query 
or challenge the fees. Open consultation 
with businesses and residents to design a 
local service, including understanding the 
implications for fees, helps to provide a robust 
answer to challenge. 


It may also prove helpful to engage elected 
members in the scrutiny of  fees. They will 
use their knowledge as local representatives 
to consider councils’ assumptions and 
challenge them where necessary. 


5 R v Westminster City Council ex parte Hutton (1985) 83 
LGR 516. 


6 R v London Borough of Tower Hamlets ex parte Tower 
Hamlets Combined Traders Association, 19 July 1993; 
[1994] COD 325 QBD Sedley J. Although the decision 
was about the London Local Authorities Act 1990, it would 
appear to have general effect as a principle. 
http://www.lawindexpro.co.uk/cgi-bin/casemap.php?case=1 
97718&rf=scu%2520target= 


4 



http://www.lawindexpro.co.uk/cgi-bin/casemap.php?case=197719&rf=scu%2520target=

http://www.lawindexpro.co.uk/cgi-bin/casemap.php?case=197719&rf=scu%2520target=

http://www.lawindexpro.co.uk/cgi-bin/casemap.php?case=197718&rf=scu%2520target=

http://www.lawindexpro.co.uk/cgi-bin/casemap.php?case=197718&rf=scu%2520target=
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So what can be included 
in a licence fee? 


Councils may want to consider the following 
elements when setting licence fees. It should 
be noted that this list is for consideration only, 
as councils may choose not to charge for all 
the elements listed if  they do not apply locally, 
or there may be additional areas of  work 
carried out during the licensing process that 
were not highlighted during the development 
of  this guidance. 


Individual pieces of  legislation may also 
have specifc items that may or may not be 
chargeable under the scheme. The lists 
below will apply for most schemes, but should 
always be checked against the relevant piece 
of  legislation. If  councils have any concerns 
they should seek the advice of  their in-house 
legal depar tment. 


Initial application costs 
could include: 
Administration – this could cover basic 
offce administration to process the licence 
application, such as resources, photocopying, 
postage or the cost of  handling fees through 
the accounts depar tment. This could also 
include the costs of  specialist licensing 
software to maintain an effective database, 
and printing licences. 


Initial visit/s – this could cover the average 
cost of  offcer time if  a premises visit is 
required as part of  the authorisation process. 
Councils will need to consider whether the 
offcer time includes travel. It would also be 
normal to include ‘on-costs’ in this calculation. 
Councils will need to consider whether ‘on-
costs’ include travel costs and management 
time. 


Third party costs – some licensing processes 
will require third par ty input from experts, such 
as veterinary attendance during licensing 
inspections at animal related premises. 


Liaison with interested parties – engaging 
with responsible authorities and other 
stakeholders will incur a cost in both time and 
resources. 


Management costs – councils may want to 
consider charging an average management 
fee where it is a standard process for the 
application to be reviewed by a management 
board or licensing committee. However, some 
councils will include management charges 
within the ‘on-costs’ attached to offcer time 
referenced below. 


Local democracy costs – councils may 
want to recover any necessary expenditure in 
arranging committee meetings or hearings to 
consider applications. 


On costs – including any recharges for 
payroll, accommodation, including heating 
and lighting, and supplies and services 
connected with the licensing functions. 
Finance teams should be able to provide a 
standardised cost for this within each council. 


Development, determination and 
production of licensing policies – the cost 
of  consultation and publishing policies can 
be fully recovered. 


Web material – the EU Ser vices Directive 
requires that applications, and the associated 
guidance, can be made online and councils 
should effectively budget for this work. 


Advice and guidance – this includes 
advice in person, production of  leafets or 
promotional tools, and online advice. 
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Setting and reviewing fees – this includes 
the cost of  time associated with the review, as 
well as the cost of  taking it to a committee for 
approval. 


Further compliance 
and enforcement 
costs could include: 
Additional monitoring and inspection visits 
– councils may wish to include a charge 
for risk based visits to premises in between 
licensing inspections and responding to 
complaints. As with the initial licensing visit, 
councils can consider basing this fgure on 
average offcer time, travel, administration, 
management costs and on costs as 
suggested above. 


Local democracy costs – councils may 
want to recover any necessary expenditure 
in arranging committee meetings or hearings 
to review existing licences or respond to 
problems. 


Registers and national reporting – 
some licensing schemes require central 
government bodies to be notifed when a 
licence is issued. The costs of  doing this can 
be recovered. 


Charging for action against 
unlicensed traders 
Councils’ ability to charge for these costs as 
part of  a licensing scheme depends on the 
licensing scheme in question. In Hemming 
v Westminster (see page 13), the Supreme 
Court ruled that the Ser vices Directive made 
no mention of  enforcement costs. Councils’ 
ability to charge these costs to applicants for 
licences is therefore dependent on the UK 
legislation. 


The Court ruled that licensing authorities 
are entitled under the Local Government 
(Miscellaneous Provisions) Act 1982 
to impose fees for the grant or renewal 
of  licences covering the running and 
enforcement costs of  the licensing scheme; in 
this case, the licensing scheme for sex shops. 


However, legal interpretation of  taxi and 
PHV licensing suggests that councils do not 
have the power to recover the costs of  any 
enforcement against licensed or unlicensed 
drivers at all, although they may recover 
the costs of  enforcement against vehicles7. 
The LGA believes that section 70(1) of  the 
1976 Act makes it clear that the costs of 
enforcement against licensed operators can 
also be recovered through a fee; however, 
the position on recovering these costs is 
contested. 


Home Offce guidance under the Scrap Metal 
Dealers Act, which councils must have regard 
to, prevents the recovery of  enforcement 
costs against unlicensed dealers only. Great 
care must therefore be taken when setting 
fees to check what is and is not permitted 
under that specifc licensing regime. 


Unrecoverable costs 
It is wor th considering that the costs of 
defending appeals in the magistrate’s cour t or 
via judicial review can be recovered through 
the courts. Including these costs within the 
fees regime could lead to recovering the 
costs twice, which would be inconsistent with 
the Ser vices Directive. 


7 http://www.guildford.gov.uk/cHttpHandler. 
ashx?id=6647&p=0 



http://www.guildford.gov.uk/cHttpHandler.ashx?id=6647&p=0

http://www.guildford.gov.uk/cHttpHandler.ashx?id=6647&p=0
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Do Don’t Maybe 
Check the relevant legislation Use a surplus from one fee to 


subsidise another 
Include the costs of 
enforcement against 
unlicensed trader s 


Calculate processing costs 
and enforcement costs 
separately and ensure that any 
fees covered by the Services 
Directive are charged to 
applicants and new licensees 
in two stages 


Allow fees income to be drawn 
into the council’s general fund 


Include a condition on the 
issued licence that requires the 
payment of  the enforcement 
part of  the fee, where this is 
not charged upfront 


Clearly communicate  to 
applicants the elements that 
make up the fee 


Allow fee levels to roll-over 
each year without a review 


Ensure fees are deter mined by 
the right person 


Forget to ask the cour ts 
to award costs during a 
prosecution 


Include staf f  on-costs 


Include training costs for 
offcers and councillor s 
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Further support 


The practical approach to designing a local 
licensing service, allocating costs accurately 
and considering legal implications can 
be a diffcult task; therefore it is strongly 
recommended that licensing teams work 
with their legal advisors and fnance teams to 
make the best use of  all expertise. 


In addition, councils should consider working 
collaboratively with neighbouring authorities 
to provide mutual support. Working with other 
councils and reviewing fees set by similar 
authorities can be an extremely valuable way 
of  ensuring that fees are not perceived to be 
disproportionate by businesses. 


This document sets out high-level, over-
arching principles for fee setting that apply 
across most licensing regimes. It is always 
important to check the specifc details of  the 
regime in question. 


The All Wales Licensing Expert Panel has 
compiled a series of  helpful documents to 
assist councils with the practical aspects of 
setting fees, including data capture guidance 
and a basic time recording method. They can 
be accessed at: 
http://www.npt.gov.uk/default. 
aspx?page=11958 


The following links will take you to relevant 
legislation or guidance for the most common 
licensing regimes, current at the time of 
publication: 


Licensing Act 2003 
https://www.gov.uk/government/publications/ 
alcohol-licensing-fee-levels 


Gambling Act 2005  
http://www.legislation.gov.uk/ukpga/2005/19/ 
section/212 
and 
http://www.legislation.gov.uk/uksi/2007/479/ 
contents/made 


Scrap Metal Dealers 2013 
http://tinyurl.com/SMDAfees 


Taxis and PHV Licensing (Local Government 
Miscellaneous Provisions Act 1976) 
http://www.legislation.gov.uk/ukpga/1976/57/ 
section/70 


Sexual Establishments (Local Government 
Miscellaneous Provisions Act 1982)  
http://www.legislation.gov.uk/ukpga/1982/30/ 
schedule/3 


Street Trading (Local Government 
Miscellaneous Provisions Act 1982) 
http://www.legislation.gov.uk/ukpga/1982/30/ 
schedule/4 


Provision of  Services Regulations 2009 
(The UK legislation applying the EU 
Services Directive to UK law)  
https://www.detini.gov.uk/publications/ 
guidance-business-provision-services-
regulations 



http://www.npt.gov.uk/default.aspx?page=11958

http://www.npt.gov.uk/default.aspx?page=11958

https://www.gov.uk/government/publications/alcohol-licensing-fee-levels

https://www.gov.uk/government/publications/alcohol-licensing-fee-levels

http://www.legislation.gov.uk/ukpga/2005/19/section/212

http://www.legislation.gov.uk/ukpga/2005/19/section/212

http://www.legislation.gov.uk/uksi/2007/479/contents/made

http://www.legislation.gov.uk/uksi/2007/479/contents/made

http://tinyurl.com/SMDAfees

http://www.legislation.gov.uk/ukpga/1976/57/section/70

http://www.legislation.gov.uk/ukpga/1976/57/section/70

http://www.legislation.gov.uk/ukpga/1982/30/schedule/3

http://www.legislation.gov.uk/ukpga/1982/30/schedule/3

http://www.legislation.gov.uk/ukpga/1982/30/schedule/4

http://www.legislation.gov.uk/ukpga/1982/30/schedule/4

https://www.detini.gov.uk/publications/guidance-business-provision-services-regulations

https://www.detini.gov.uk/publications/guidance-business-provision-services-regulations

https://www.detini.gov.uk/publications/guidance-business-provision-services-regulations
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Case law 


Hemming v Westminster 
The Hemming v Westminster case tested the 
degree to which fees and processes must be 
proportionate, as well as the administrative 
processes for calculating fees, in the context 
of  licensing sex establishments. The case 
established a number of  key points about 
setting fees under the Ser vices Directive. 


The case has passed through a number 
of  courts, including the Court of  Appeal, 
Supreme Cour t and European Court of 
Justice, with different elements of  the case 
being settled at different stages. 


In 20138, the Court of  Appeal ruled that 
the fees set must not exceed the costs of 
administering the licensing regime. This 
meant that the council was no longer able 
to include the cost of  enforcement against 
unlicensed sex establishment operators when 
setting the licence fee. The Court of  Appeal 
held that such costs could not be deemed 
to fall within the EU Ser vices Directive 2006 
and associated UK Provision of  Services 
Regulations 2009. 


The Directive states that charges levied by 
a competent body on applicants under an 
authorisation scheme must be reasonable 
and proportionate to the cost of  the 
‘procedures and formalities’ of  the scheme 
and must not exceed these costs. However, 
the cost of  visits to licensed premises to 
monitor compliance could be recovered 
through fees. 


Court of Appeal ruling for Hemming v Westminster – 24 
May 2013 
http://cornerstonebarristers.com/wp-content/ 
uploads/2013/05/Hemming-APPROVED-Judgement.pdf 


The judgement also found that the annual 
reviews conducted by an offcer of 
Westminster City Council were no substitute 
for determinations by the council. The judge 
rejected the council’s submission that the fee 
had been fxed on an open-ended basis in 
2004 so that the fee rolled over from one year 
to the next. Westminster City Council was 
consequently ordered to repay fees charged 
over that period. 


The judgement would have left Westminster, 
and potentially other councils, liable to refund 
the propor tion of  sex shop licence fees 
deemed to be unlawful, dating back to the 
introduction of  the Regulations in 2009. 


Westminster appealed the Court of  Appeal’s 
judgement on the recovery of  enforcement 
costs, and the case was heard by the 
Supreme Cour t in January 2015. Other 
matters determined by earlier hearings, such 
as the need to review fees annually and the 
requirement for councils to ring-fence income 
from licensing fees so that any surplus or 
defcit is carried forward to the next year’s 
budget, were not contested. 


The council’s position that it was lawful for 
it to seek to recover all enforcement costs 
was supported by the LGA, which submitted 
written interventions to the Supreme Court. 
A range of  regulatory bodies, as well as HM 
Treasury, also submitted written interventions 
in the case. 


8 



http://cornerstonebarristers.com/wp-content/uploads/2013/05/Hemming-APPROVED-Judgement.pdf

http://cornerstonebarristers.com/wp-content/uploads/2013/05/Hemming-APPROVED-Judgement.pdf
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The Supreme Court ruled9 that licensing 
authorities are entitled under the Local 
Government (Miscellaneous Provisions) 
Act 1982 to impose fees for the grant or 
renewal of  licences covering the running 
and enforcement costs of  the licensing 
scheme. Crucially, it reasoned that the 
Services Directive deals only with the issue 
of  authorisation procedures and fees relating 
to applications to exercise a ser vice activity 
(such as operating a sex shop). The Supreme 
Court sought an opinion from the European 
Court of  Justice regarding how such fees 
should be levied. It identifed two different 
approaches to charging fees: 


• whereby a council charged a fee 
upon application (covering the costs 
of  authorisation procedures) and a 
subsequent fee to successful applicants 
(covering the cost of  administering and 
enforcing the framework) - the ‘type A’ 
approach, or 


• where a council charged a single fee on 
application covering all costs, on the basis 
that the relevant propor tion of  the fee would 
be refunded to unsuccessful applicants – 
the ‘type B’ approach. 


The Supreme Court found the type A 
approach of  charging two fees is permissible 
under the Ser vices Directive but considered 
that the type B approach of  charging a single 
fee was more problematic. 


The ECJ published its r uling on the issue 
on 16 November 2016, following an earlier 
opinion by the Advocate General in July 2016, 
and concluded that only type A fees are 
permissible under the Ser vices Directive. 


However, the opinion of  the Advocate 
General and the commentar y contained in 
the judgement of  the ECJ went beyond the 
specifc issues that had been referred to it. Of 
particular concer n, both the opinion and the 
commentar y in the ruling appeared to reopen 
the issue of  whether including the costs 
of  administering and enforcing licensing 
regimes within licence fees is compatible 
with the Ser vices Directive, with a strong 
indication that the Advocate General and ECJ 


https://www.supremecourt.uk/cases/uksc-2013-0146.html 


believed that it is not. While the Supreme 
Court’s view on this issue remains in place 
at the current time, meaning councils can 
continue to include these costs in their 
licence fees, it seems inevitable that there will 
be a fur ther challenge on this issue at some 
point in future. 


Where councils receive claims for previously 
paid type B licence fees on the grounds that 
they have now been ruled incompatible with 
the Ser vices Directive, the only legitimate 
claim for restitution relates to the loss of 
interest that a licence holder can be deemed 
to have suffered by virtue of  paying the 
entirety of  the fee upfront, rather than the fee 
being split into two payments on application 
and on successfully being awarded a licence. 


The fact that the opinion expressed by the 
Advocate Generate in July appears to dissent 
from the view expressed by the Supreme 
Court as regards the legality under the 
Services Directive of  including enforcement 
costs in licence fees is not relevant to claims 
for reimbursement. The opinion is just that - 
an opinion - rather than a ruling, and did not 
form part of  the fnal ECJ ruling on the narrow 
issue at stake. 


The LGA has received legal guidance on 
the form of  words that councils can use in 
respect of  such claims. This is available from 
rebecca.johnson@local.gov.uk 


Cummings v Cardiff10 


Cardiff  Council had proposed a signifcant 
increase to hackney carriage and private 
hire vehicle charges in July 2013. Cummings 
and other claimants then challenged Cardiff 
City Council to a judicial review over the way 
these costs had been calculated. In 2014, Mr 
Justice Hickinbottom granted the claim for the 
review on the grounds that: 


• the level of  fees set failed to have regard 
to and/or account for any surplus or defcit 
generated in previous years dating back to 
1 May 2009 


10 http://www.stjohnschambers.co.uk/dashboard/wp-content/ 
uploads/Cummings-Others-v-Cardiff-11.pdf 9 



https://www.supremecourt.uk/cases/uksc-2013-0146.html

http://www.stjohnschambers.co.uk/dashboard/wp-content/uploads/Cummings-Others-v-Cardiff-11.pdf

http://www.stjohnschambers.co.uk/dashboard/wp-content/uploads/Cummings-Others-v-Cardiff-11.pdf
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• the level of  fees set failed to account for 
any surplus or defcit accr ued under each 
of  the hackney carriage and private hire 
licensing regimes within the regime under 
which they have accrued 


• the level of  fee set for hackney carriage 
licences in 2013 included part of  the cost 
of  funding taxi marshals for the Council’s 
administrative area. 


The Judge also made declarations that: 


(1) A local authority when determining 
hackney carriage and private hire 
licence fees under ss.53 and 70 of 
the LG(MP) Act 1976 must take into 
account any surplus or defcit generated 
from fees levied in previous years in 
respect of  meeting the reasonable costs 
of  administering the licence fees as 
provided by ss.53 and 70 above. 


(2) A local authority must: 


• keep separate accounts for hackney 
carriage and PHV licence fees under 
ss.53 and 70 of  the LG(MP) Act 1976 


• ensure that any surplus or defcit 
identifed under each part of  the 
hackney carriage and private hire 
licensing regimes is only applied to 
the part of  the system from which it 
has been raised/lost 


• ensure that any surplus from one 
licensing regime shall not to be used 
to subsidise a defcit in another. 
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FEES FOR NEW ANIMAL REGIME


For the purpose of calculating fees the following 


criteria was applied: 


• Each task involved in the process; 


• The average amount of time taken to complete 


each task; and 


• The job role of the officer completing the task. 


• The ‘On-costs’ (Salary of post holder + any 


additional costs incurred by the employer as a result 


of employing a person in that position) 


A Local Authority cannot make a profit from the 


proceeds raised and therefore the Local Authority 


will need to engage in a regular review cycle and 


assess annual revenue against the costs accrued and 


adjust fees accordingly which may go up or down.


Predicted number of licenced premises for which 


divided figures based upon  - totals 87 


Dog Breeding 16


Cat Boarding 6


Home Boarding 16


Non Home Boarding 8 


Day care for dogs 6


Pet sales 8


Hiring horses 17


Exhibiting animals 10


Tasks - PART A


Divide 


by no. 


licences 
Time 


(hrs/mins)


Time 


(decim


al)


Job 


role 


Salary 


inc 


oncosts


Sub 


Total 


Total inc 


divided 


costs


Hiring 


horses 


Breedin


g grant 


Exhibiti


ng 


animals 


Home 


boarde


r 


Non- 


Home 


Boarder 


Dog 


day 


care


Pet 


sales 


Breedin


g 


renewa


l


Preparation work 


Delegating authority to staff and veterinarians 


under the regime 87 1 hr 1 PPM 69.59 69.59 0.79 0.79 0.79 0.79 0.79 0.79 0.79 0.79 0.79


Update LALPAC (exclude as query necessity) 87 37 hrs 37 CPSO 52.04 1925.5


Update standard letters 87 2 hrs 2 SLL 50.67 101.34 1.16 1.16 1.16 1.16 1.16 1.16 1.16 1.16 1.16







" 87 2 hrs 2 LCO 31.45 62.9 0.72 0.72 0.72 0.72 0.72 0.72 0.72 0.72 0.72


Update website 87 3 hrs 3 LCO 31.45 94.35 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08


Update standard inspection templates 87 2 hrs 2 LO 46.77 93.54 1.07 1.07 1.07 1.07 1.07 1.07 1.07 1.07 1.07


Calculation of fees (democatic, member service 


time, financial services time inc in oncosts) 87 7 hrs 7 PPM 69.59 487.13 5.59 5.59 5.59 5.59 5.59 5.59 5.59 5.59 5.59


Training 


Training fee one member of staff on regime 


(Plymouth CC) actual cost 87 45 0.51 0.51 0.51 0.51 0.51 0.51 0.51 0.51 0.51


Training fee two members of staff on regime 


(Yeovil) actual cost 87 348.75 4 4 4 4 4 4 4 4 4


Training three officers as above (time taken) 87 5 hrs 30 5.5 SLL 50.67 278.68 3.2 3.2 3.2 3.2 3.2 3.2 3.2 3.2 3.2


" 87 5 hrs 30 5.5 LO 46.77 257.23 2.95 2.95 2.95 2.95 2.95 2.95 2.95 2.95 2.95


" 87 5 hrs 30 5.5 LCO 31.45 172.81 1.98 1.98 1.98 1.98 1.98 1.98 1.98 1.98 1.98


Licensing Process GRANT AND RENEWAL 


Initial communication with applicants advice, 


discussion surrounding any suggested amends and 


submission of information (possibly  deemed as Part 


B/ query inclusion in pre-application advice service 


so exclude as query necessity) NO 30 mins 0.5 LCO 31.45 15.72


Acceptance and initial processing of application, 


ensuring fitness and propriety, checking 


completeness. Processing of fee. NO 15 mins 0.25 LCO 31.45 7.86 7.86 7.86 7.86 7.86 7.86 7.86 7.86 7.86 7.86


Input on Lalpac, creation of M3 worksheet NO
15 mins 0.25 LCO 31.45 7.86 7.86 7.86 7.86 7.86 7.86 7.86 7.86 7.86 7.86


Administrative time for arranging inspection of 


riding establishment ONLY NO 10 mins 0.167 LCO 31.45 5.24 5.24


Administrative time for arranging inspection of dog 


breeding grant visit ONLY NO 10 mins 0.167 LCO 31.45 5.24 5.24


Administrative time for arranging inspection with 


ND inspector for remaining activities (EXCLUDE 


RIDING AND BREEDING GRANT) NO 10 mins 0.167 LCO 31.45 5.24 5.24 5.24 5.24 5.24 5.24 5.24 5.24


Average travel time for inspection by council officer 


(close proximity 20 mins return, medium 40 mins 


return, longer distance 60 minutes return). NO 40 mins 0.66 LO 46.77 30.86 30.86 30.86 30.86 30.86 30.86 30.86 30.86 30.86 30.86







Inspection time (home boarder) NO 30 mins 0.5 LO 46.77 23.38 23.38


Inspection time (non-home boarder) NO 90 mins 1.5 LO 46.77 70.15 70.15


Inspection time (pet sales) NO 90 mins 1.5 LO 46.77 70.15 70.15


Inspection time (exhibiting animals) NO 30 mins 0.5 LO 46.77 23.38 23.38


Inspection time (breeding renewal) NO 90 mins 1.5 LO 46.77 70.15 70.15


Inspection time dog day care NO  60 mins 1 LO 46.77 46.77 46.77


Inspection time (riding establishment) NO 150 mins 2.5 LO 46.77 116.92 116.92


Inspection time (breeding grant) NO  130 mins 2.3 LO 46.77 93.54 107.5


Outstanding issues follow up/write up inspection 


report (EXCLUDE RIDING AND DOG BREEDING 


GRANT) NO 45 mins 0.75 LO 46.77 35.07 35.07 35.07 35.07 35.07 35.07 35.07 35.07


Decision surrounding star rating and prepare 


associated letter EXCLUDE ANIMAL EXHIBITION NO 45 mins 0.75 LO 46.77 35.07 35.07 35.07 35.07 35.07 35.07 35.07 35.07 35.07


Issue licence NO  40 mins 0.66 LCO 31.45 20.75 20.75 20.75 20.75 20.75 20.75 20.75 20.75 20.75 20.75


PART A FEE  for a licence between 1-3 years 247.61 238.19 154.07 189.14 235.91 212.53 235.91 235.91


Hiring 


horses


Breedin


g grant 


Exhibiti


ng 


animals 


Home 


Boarde


r


Non- 


Home 


Boarder 


Dog 


day 


care


Pet 


sales


Breedin


g 


renewa


l


Additional veterinary fees for licence grant 


breeding and riding establishments


Veterinary surgeon to visit dog breeder on initial 


inspection (includes travel) ONLY average cost NO 200


Veterinary surgeon to visit horse riding 


establishment (includes travel) ONLY  average cost NO 250


250 200







Riding 


Establis


hment


Breedin


g 


Tasks - PART B


Divide 


by no. 


licences 
Time 


(hrs/mins)


Time 


(decim


al)


Job 


role 


Salary 


inc 


oncosts


Sub 


Total 


Total inc 


divided 


costs 1 year 2 year 3 year


Compliance, complaints and ongoing 


administration costs - licensed premises 


Three month renewal reminder letter NO 10 mins 0.167 LCO 31.45 5.24 5.24 5.24 5.24 5.24


Creation of  worksheet NO 10 mins 0.17 LCO 31.45 5.24 5.24 5.24 5.24 5.24


Estimate 2 complaints per annum with regard 


licensed premises, 3 hours per complaint (9 hours 


over three year licence) YES 9hrs 9 LO 46.77 420.93 4.83 0.8 1.6 2.4


1 and 2 Star (and all new applicants for which there 


is no compliance history), 1 year licence - 1 


unannounced visit in 12 month period (average 3.5 


hours of prep, combined travel, visit and write up), 


3 and 4 star rated activity , 2 year licence, 1 


unannounced visit in 24 month period, (average 3.5 


hours), 5 star rated activity , 3 year licence, 1 


unannounced visit in 36 month period (average 3.5 


hours) NO


3 hrs 30 


mins 3.5 LO 46.77 163.69 163.95 163.69 163.69 163.69


Enforcement - unlicensed premises


Estimate 15 enquiries from unlicensed premises per 


annum- giving advice, research, writing letters, 30 


mins per enquiry (22.5 hours over three years) YES


22hrs 30 


mins 22.5 LO 46.77 1052.3 12.09 2 4 6


2 inspections of unlicensed premises per annum, 


average 5 hours per inspection including travel and 


write up (15 hours over three years) YES 10 hrs 10 LO 46.77 701.55 8.06 1.35 2.7 4.05


Prosecutions EXCLUDED - Will recover via costs 


application to magistrates


Miscellaneous 


Annual returns to the SOS on the number of 


licences, and fees granted or received and 


potentially information surrounding star ratings 


given (6 hrs over three years) YES 6 hrs 6 LCO 31.45 188.7 2.16 0.35 0.7 1.05







Appeals in respect of star ratings and decisions of 


licensing authority - EXCLUDED NO


Specialist equipment - none


PART B FEE - ALL 178.67 183.17 187.67


1 year 2 year 3 year


Variation applications 


Divide 


by no. 


licences 


Time 


(hrs/mins)


Time 


(decim


al)


Job 


role 


Salary 


inc 


oncosts Total 


Tasks


Consideration of application form, including plan 


etc., process  fee NO 15 mins 0.25 LCO 31.45 7.86


Record on Lalpac and M3 NO 30 mins 0.5 LCO 31.45 15.72


Consultation with licensing officer surrounding 


application NO 10 mins 0.16 LO 46.77 7.48


TOTAL 31.06


Arrange inspection if required NO 10 mins 0.16 LCO 31.45 5.03


Inspection by Council Officer including associated 


travel time when required (average 3.5 hrs) NO 


3hrs 30 


mins 3.5 LO 46.77 163.69


TOTAL 168.72


Additional fee for veterinary inspection where 


appropriate 
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		Input on Lalpac, creation of M3 worksheet

		Input on Lalpac, creation of M3 worksheet



		NO

		NO



		15 mins

		15 mins



		0.25

		0.25



		LCO

		LCO



		31.45

		31.45



		7.86

		7.86



		7.86

		7.86



		7.86

		7.86



		7.86

		7.86



		7.86

		7.86



		7.86

		7.86



		7.86

		7.86



		7.86

		7.86



		7.86

		7.86



		7.86

		7.86





		Administrative time for arranging inspection of riding establishment ONLY 

		Administrative time for arranging inspection of riding establishment ONLY 

		Administrative time for arranging inspection of riding establishment ONLY 



		NO

		NO



		10 mins 

		10 mins 



		0.167

		0.167



		LCO

		LCO



		31.45

		31.45



		5.24

		5.24



		5.24

		5.24





		Administrative time for arranging inspection of dog breeding grant visit ONLY 

		Administrative time for arranging inspection of dog breeding grant visit ONLY 

		Administrative time for arranging inspection of dog breeding grant visit ONLY 



		NO

		NO



		10 mins 

		10 mins 



		0.167

		0.167



		LCO

		LCO



		31.45

		31.45



		5.24

		5.24



		5.24

		5.24





		Administrative time for arranging inspection with ND inspector for remaining activities (EXCLUDE RIDING AND BREEDING GRANT)

		Administrative time for arranging inspection with ND inspector for remaining activities (EXCLUDE RIDING AND BREEDING GRANT)

		Administrative time for arranging inspection with ND inspector for remaining activities (EXCLUDE RIDING AND BREEDING GRANT)



		NO

		NO



		10 mins

		10 mins



		0.167

		0.167



		LCO

		LCO



		31.45

		31.45



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24





		Average travel time for inspection by council officer (close proximity 20 mins return, medium 40 mins return, longer distance 60 minutes return). 

		Average travel time for inspection by council officer (close proximity 20 mins return, medium 40 mins return, longer distance 60 minutes return). 

		Average travel time for inspection by council officer (close proximity 20 mins return, medium 40 mins return, longer distance 60 minutes return). 



		NO

		NO



		40 mins

		40 mins



		0.66

		0.66



		LO 

		LO 



		46.77

		46.77



		30.86

		30.86



		30.86

		30.86



		30.86

		30.86



		30.86

		30.86



		30.86

		30.86



		30.86

		30.86



		30.86

		30.86



		30.86

		30.86



		30.86

		30.86



		30.86

		30.86





		Span

		Span

		Inspection time (home boarder) 

		Inspection time (home boarder) 

		Inspection time (home boarder) 



		NO

		NO



		30 mins

		30 mins



		0.5

		0.5



		LO 

		LO 



		46.77

		46.77



		23.38

		23.38



		23.38

		23.38





		Inspection time (non-home boarder) 

		Inspection time (non-home boarder) 

		Inspection time (non-home boarder) 



		NO

		NO



		90 mins

		90 mins



		1.5

		1.5



		LO

		LO



		46.77

		46.77



		70.15

		70.15



		70.15

		70.15





		Inspection time (pet sales) 

		Inspection time (pet sales) 

		Inspection time (pet sales) 



		NO

		NO



		90 mins

		90 mins



		1.5

		1.5



		LO

		LO



		46.77

		46.77



		70.15

		70.15



		70.15

		70.15





		Inspection time (exhibiting animals) 

		Inspection time (exhibiting animals) 

		Inspection time (exhibiting animals) 



		NO

		NO



		30 mins

		30 mins



		0.5

		0.5



		LO

		LO



		46.77

		46.77



		23.38

		23.38



		23.38

		23.38





		Inspection time (breeding renewal)

		Inspection time (breeding renewal)

		Inspection time (breeding renewal)



		NO

		NO



		90 mins 

		90 mins 



		1.5

		1.5



		LO

		LO



		46.77

		46.77



		70.15

		70.15



		70.15

		70.15





		Inspection time dog day care 

		Inspection time dog day care 

		Inspection time dog day care 



		NO  

		NO  



		60 mins

		60 mins



		1

		1



		LO

		LO



		46.77

		46.77



		46.77

		46.77



		46.77

		46.77





		Inspection time (riding establishment)

		Inspection time (riding establishment)

		Inspection time (riding establishment)



		NO

		NO



		150 mins 

		150 mins 



		2.5

		2.5



		LO

		LO



		46.77

		46.77



		116.92

		116.92



		116.92

		116.92





		Inspection time (breeding grant)

		Inspection time (breeding grant)

		Inspection time (breeding grant)



		NO  

		NO  



		130 mins 

		130 mins 



		2.3

		2.3



		LO

		LO



		46.77

		46.77



		93.54

		93.54



		107.5

		107.5





		Outstanding issues follow up/write up inspection report (EXCLUDE RIDING AND DOG BREEDING GRANT)

		Outstanding issues follow up/write up inspection report (EXCLUDE RIDING AND DOG BREEDING GRANT)

		Outstanding issues follow up/write up inspection report (EXCLUDE RIDING AND DOG BREEDING GRANT)



		NO

		NO



		45 mins 

		45 mins 



		0.75

		0.75



		LO

		LO



		46.77

		46.77



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07





		Decision surrounding star rating and prepare associated letter EXCLUDE ANIMAL EXHIBITION 

		Decision surrounding star rating and prepare associated letter EXCLUDE ANIMAL EXHIBITION 

		Decision surrounding star rating and prepare associated letter EXCLUDE ANIMAL EXHIBITION 



		NO

		NO



		45 mins 

		45 mins 



		0.75

		0.75



		LO

		LO



		46.77

		46.77



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07



		35.07

		35.07





		Issue licence 

		Issue licence 

		Issue licence 



		NO  

		NO  



		40 mins

		40 mins



		0.66

		0.66



		LCO

		LCO



		31.45

		31.45



		20.75

		20.75



		20.75

		20.75



		20.75

		20.75



		20.75

		20.75



		20.75

		20.75



		20.75

		20.75



		20.75

		20.75



		20.75

		20.75



		20.75

		20.75



		20.75

		20.75





		PART A FEE  for a licence between 1-3 years

		PART A FEE  for a licence between 1-3 years

		PART A FEE  for a licence between 1-3 years



		247.61

		247.61



		238.19

		238.19



		154.07

		154.07



		189.14

		189.14



		235.91

		235.91



		212.53

		212.53



		235.91

		235.91



		235.91

		235.91





		Hiring horses

		Hiring horses

		Hiring horses



		Breeding grant 

		Breeding grant 



		Exhibiting animals 

		Exhibiting animals 



		Home Boarder

		Home Boarder



		Non- Home Boarder 

		Non- Home Boarder 



		Dog day care

		Dog day care



		Pet sales

		Pet sales



		Breeding renewal

		Breeding renewal





		Additional veterinary fees for licence grant breeding and riding establishments

		Additional veterinary fees for licence grant breeding and riding establishments

		Additional veterinary fees for licence grant breeding and riding establishments





		Veterinary surgeon to visit dog breeder on initial inspection (includes travel) ONLY average cost

		Veterinary surgeon to visit dog breeder on initial inspection (includes travel) ONLY average cost

		Veterinary surgeon to visit dog breeder on initial inspection (includes travel) ONLY average cost



		NO

		NO



		200

		200





		Veterinary surgeon to visit horse riding establishment (includes travel) ONLY  average cost

		Veterinary surgeon to visit horse riding establishment (includes travel) ONLY  average cost

		Veterinary surgeon to visit horse riding establishment (includes travel) ONLY  average cost



		NO

		NO



		250

		250





		250

		250

		250



		200

		200





		Span

		Span

		Riding Establishment

		Riding Establishment

		Riding Establishment



		Breeding 

		Breeding 





		Tasks - PART B

		Tasks - PART B

		Tasks - PART B



		Divide by no. licences 

		Divide by no. licences 



		Time (hrs/mins)

		Time (hrs/mins)



		Time (decimal)

		Time (decimal)



		Job role 

		Job role 



		Salary inc oncosts

		Salary inc oncosts



		Sub Total 

		Sub Total 



		Total inc divided costs

		Total inc divided costs



		1 year 

		1 year 



		2 year

		2 year



		3 year

		3 year





		Compliance, complaints and ongoing administration costs - licensed premises 

		Compliance, complaints and ongoing administration costs - licensed premises 

		Compliance, complaints and ongoing administration costs - licensed premises 





		Three month renewal reminder letter 

		Three month renewal reminder letter 

		Three month renewal reminder letter 



		NO

		NO



		10 mins

		10 mins



		0.167

		0.167



		LCO

		LCO



		31.45

		31.45



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24





		Creation of  worksheet

		Creation of  worksheet

		Creation of  worksheet



		NO

		NO



		10 mins

		10 mins



		0.17

		0.17



		LCO

		LCO



		31.45

		31.45



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24



		5.24

		5.24





		Estimate 2 complaints per annum with regard licensed premises, 3 hours per complaint (9 hours over three year licence)

		Estimate 2 complaints per annum with regard licensed premises, 3 hours per complaint (9 hours over three year licence)

		Estimate 2 complaints per annum with regard licensed premises, 3 hours per complaint (9 hours over three year licence)



		YES

		YES



		9hrs

		9hrs



		9

		9



		LO

		LO



		46.77

		46.77



		420.93

		420.93



		4.83

		4.83



		0.8

		0.8



		1.6

		1.6



		2.4

		2.4





		1 and 2 Star (and all new applicants for which there is no compliance history), 1 year licence - 1 unannounced visit in 12 month period (average 3.5 hours of prep, combined travel, visit and write up), 3 and 4 star rated activity , 2 year licence, 1 unannounced visit in 24 month period, (average 3.5 hours), 5 star rated activity , 3 year licence, 1 unannounced visit in 36 month period (average 3.5 hours)

		1 and 2 Star (and all new applicants for which there is no compliance history), 1 year licence - 1 unannounced visit in 12 month period (average 3.5 hours of prep, combined travel, visit and write up), 3 and 4 star rated activity , 2 year licence, 1 unannounced visit in 24 month period, (average 3.5 hours), 5 star rated activity , 3 year licence, 1 unannounced visit in 36 month period (average 3.5 hours)

		1 and 2 Star (and all new applicants for which there is no compliance history), 1 year licence - 1 unannounced visit in 12 month period (average 3.5 hours of prep, combined travel, visit and write up), 3 and 4 star rated activity , 2 year licence, 1 unannounced visit in 24 month period, (average 3.5 hours), 5 star rated activity , 3 year licence, 1 unannounced visit in 36 month period (average 3.5 hours)



		NO

		NO



		3 hrs 30 mins

		3 hrs 30 mins



		3.5

		3.5



		LO

		LO



		46.77

		46.77



		163.69

		163.69



		163.95

		163.95



		163.69

		163.69



		163.69

		163.69



		163.69

		163.69





		Enforcement - unlicensed premises

		Enforcement - unlicensed premises

		Enforcement - unlicensed premises





		Estimate 15 enquiries from unlicensed premises per annum- giving advice, research, writing letters, 30 mins per enquiry (22.5 hours over three years)

		Estimate 15 enquiries from unlicensed premises per annum- giving advice, research, writing letters, 30 mins per enquiry (22.5 hours over three years)

		Estimate 15 enquiries from unlicensed premises per annum- giving advice, research, writing letters, 30 mins per enquiry (22.5 hours over three years)



		YES

		YES



		22hrs 30 mins

		22hrs 30 mins



		22.5

		22.5



		LO 

		LO 



		46.77

		46.77



		1052.3

		1052.3



		12.09

		12.09



		2

		2



		4

		4



		6

		6





		2 inspections of unlicensed premises per annum, average 5 hours per inspection including travel and write up (15 hours over three years)

		2 inspections of unlicensed premises per annum, average 5 hours per inspection including travel and write up (15 hours over three years)

		2 inspections of unlicensed premises per annum, average 5 hours per inspection including travel and write up (15 hours over three years)



		YES

		YES



		10 hrs

		10 hrs



		10

		10



		LO

		LO



		46.77

		46.77



		701.55

		701.55



		8.06

		8.06



		1.35

		1.35



		2.7

		2.7



		4.05

		4.05





		Prosecutions EXCLUDED - Will recover via costs application to magistrates

		Prosecutions EXCLUDED - Will recover via costs application to magistrates

		Prosecutions EXCLUDED - Will recover via costs application to magistrates





		Miscellaneous 

		Miscellaneous 

		Miscellaneous 





		Annual returns to the SOS on the number of licences, and fees granted or received and potentially information surrounding star ratings given (6 hrs over three years)

		Annual returns to the SOS on the number of licences, and fees granted or received and potentially information surrounding star ratings given (6 hrs over three years)

		Annual returns to the SOS on the number of licences, and fees granted or received and potentially information surrounding star ratings given (6 hrs over three years)



		YES

		YES



		6 hrs

		6 hrs



		6

		6



		LCO

		LCO



		31.45

		31.45



		188.7

		188.7



		2.16

		2.16



		0.35

		0.35



		0.7

		0.7



		1.05

		1.05





		Span

		Span

		Appeals in respect of star ratings and decisions of licensing authority - EXCLUDED

		Appeals in respect of star ratings and decisions of licensing authority - EXCLUDED

		Appeals in respect of star ratings and decisions of licensing authority - EXCLUDED



		NO

		NO





		Specialist equipment - none

		Specialist equipment - none

		Specialist equipment - none





		PART B FEE - ALL 

		PART B FEE - ALL 

		PART B FEE - ALL 



		178.67

		178.67



		183.17

		183.17



		187.67

		187.67





		1 year 

		1 year 

		1 year 



		2 year

		2 year



		3 year

		3 year





		Variation applications 

		Variation applications 

		Variation applications 



		Divide by no. licences 

		Divide by no. licences 



		Time (hrs/mins)

		Time (hrs/mins)



		Time (decimal)

		Time (decimal)



		Job role 

		Job role 



		Salary inc oncosts

		Salary inc oncosts



		Total 

		Total 





		Tasks

		Tasks

		Tasks





		Consideration of application form, including plan etc., process  fee

		Consideration of application form, including plan etc., process  fee

		Consideration of application form, including plan etc., process  fee



		NO 

		NO 



		15 mins

		15 mins



		0.25

		0.25



		LCO

		LCO



		31.45

		31.45



		7.86

		7.86





		Record on Lalpac and M3

		Record on Lalpac and M3

		Record on Lalpac and M3



		NO 

		NO 



		30 mins

		30 mins



		0.5

		0.5



		LCO

		LCO



		31.45

		31.45



		15.72

		15.72





		Consultation with licensing officer surrounding application 

		Consultation with licensing officer surrounding application 

		Consultation with licensing officer surrounding application 



		NO 

		NO 



		10 mins

		10 mins



		0.16

		0.16



		LO

		LO



		46.77

		46.77



		7.48

		7.48





		TOTAL 

		TOTAL 

		TOTAL 



		31.06

		31.06





		Arrange inspection if required

		Arrange inspection if required

		Arrange inspection if required



		NO 

		NO 



		10 mins

		10 mins



		0.16

		0.16



		LCO

		LCO



		31.45

		31.45



		5.03

		5.03





		Inspection by Council Officer including associated travel time when required (average 3.5 hrs)

		Inspection by Council Officer including associated travel time when required (average 3.5 hrs)

		Inspection by Council Officer including associated travel time when required (average 3.5 hrs)



		NO 

		NO 



		3hrs 30 mins

		3hrs 30 mins



		3.5

		3.5



		LO

		LO



		46.77

		46.77



		163.69

		163.69





		TOTAL

		TOTAL

		TOTAL



		168.72

		168.72





		Additional fee for veterinary inspection where appropriate 

		Additional fee for veterinary inspection where appropriate 

		Additional fee for veterinary inspection where appropriate 





		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span

		Span














Open 


NORTH DEVON COUNCIL 


 


REPORT TO:           


 


FULL COUNCIL  


Date: 26 September 2018 


TOPIC: THE ANIMAL WELFARE (LICENSING OF ACTIVITIES 
INVOLVING ANIMALS) (ENGLAND) REGULATIONS 2018 


REPORT BY: PUBLIC PROTECTION MANAGER 


 


1 INTRODUCTION 


 


1.1  The Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations 2018 
(‘The Regulations’) are due to come into effect on the 1 October 2018, and provide a series 
of substantial updates to animal licensing. The Regulations are introduced by way of the 
Animal Welfare Act 2006. Some sections of this overarching piece of legislation are 
relevant in terms of the newly introduced amendments, for example in the provision of 
powers of entry to officers, when undertaking inspections.  


 
1.2  The Regulations are an important step forward in modernising and streamlining a number 


of previous Acts and Regulations. As well as updating the powers of local authorities to 
ensure high standards of animal welfare, the Regulations also provide robust charging 
mechanisms to allow local authorities to more effectively recover costs for this work. 


 
1.3  The purpose of this report is to seek an update to the Council’s Constitution to facilitate the 


administration and enforcement of licences under this new regime and to seek approval of 
a new set of fees in time before the majority of licences issued under previous legislation 
expire on the 31 December 2018. 


 
2 RECOMMENDATIONS 


 
2.1  That Full Council note the legislative changes brought into effect by way of the Regulations.  
 
2.2   That Full Council amend the Constitution at Part 3 by inserting new paragraphs 5.14 and 


5.15 to ‘Appointments and Authorisations’ under relevant environmental health and housing 
legislation for the Head of Environmental Health and Housing Services. This will facilitate 
administration and enforcement in respect of those licences issued under The Animal 
Welfare (Licensing of Activities Involving Animals) (England) Regulations 2018. The 
following paragraphs are suggested for inclusion: 


 
 2.2.1  ‘Power under the Animal Welfare Act 2006 to inspect in connection with licences, 


and to inspect records required to be kept by the holder of a licence.’ 
 
 2.2.2  ‘Power under The Animal Welfare (Licensing of Activities Involving Animals) 


(England) Regulations 2018 for the grant, renewal, variation, suspension, and 
revocation of licences; to impose licence conditions; and to take samples from any 
animals on premises occupied by an operator. Power to undertake risk ratings of 







premises and allocate star ratings. Power to determine appeals in respect of risk 
ratings and associated star ratings of premises, and to refer any matter to the 
Council’s Licensing Sub-Committee for determination.’  


 
2.3 That Full Council adopt the fees contained in Appendix One for animal licensing with effect 


of 1 October 2018. In doing so, Members should note the substantial increases from those 
fees imposed under the current regime, that will better enable cost recovery. Members 
should further note that due to the position with DEFRA only recently having issued its 
Procedural Guidance Notes for Local Authorities under the new provisions, it has not been 
feasible given the time constraints to undertake any consultation with the licensed 
community or members of the public. Given that the figures provided in respect of the 
necessary tasks required and officer rates with on-costs are fixed, this is not highly relevant. 
Albeit, that a possible suggestion from the licensed community had consultation been 
undertaken is that Members consider some level of fee subsidy whilst fees are increased 
more incrementally over a set period.  


 
 
3 REASONS FOR RECOMMENDATIONS 
 
3.1   If authority is not delegated to the Head of Environmental Health and Housing Services   


under The Regulations, it will not be possible for staff undertaking roles of administration  
and enforcement to be in turn adequately delegated, thus posing a legal and reputational 
risk to the Council.  
 


3.2  The fees under the Regulations must be locally set. It is not appropriate to continue to use  
fees adopted under previous regimes. Moreover, this would be open to challenge due to 
amendments to the activities requiring a licence, and licence periods etc. Delegated 
authority to set fees lies with Full Council.  


 
3.3    The Regulations are effective from the 1 October 2018 and therefore there can be no delay  


 in setting fees. It is unfortunate that this authority and others have been privy to DEFRA’s 
Procedural Guidance for only a short period, leaving the Full Council meeting scheduled on 
26 September the only meeting available in the required time-frame. 


 
3.4   It is appropriate to highlight the very substantial increases in fees. This should be tempered 


by the opportunity for those operators offering the highest standards to gain a three year 
licence, but nonetheless the increases suggested in order to better gain cost recovery are 
significant.  


 
3.5   Due to the current budgetary pressures on the Council the fee table attached at Appendix  


One is recommended for adoption, however it is only fair to highlight the available position 
to subsidise fees. Members must consider the viability surrounding this based on the 
Council’s budget and consider the impact on tax payers. 


 


4 REPORT 


 
4.1  The changes imposed by way of The Regulations are extensive. Whilst it is not the 


intention of this report to update Members fully of the changes to the animal welfare 
regime, it is essential to highlight some main changes in order that Members have an  
understanding of the breadth of the implications imposed by the legislative changes. As 
such the following serves as a list of those changes deemed most pertinent to the 
recommendations featuring in this report. 


 
 







4.1.2   The new Regulations cover a number of licensable activities which instead of 
being issued separate licences, can now be issued one multi-activity licence. 
Licensable activities will include: 


 


 Selling of animals as pets 


 Provision of boarding for cats or dogs 


 Provision of boarding in kennels for dogs 


 Provision of home boarding for dogs 


 Providing day care for dogs  


 Hiring out horses 


 Breeding of dogs  


 Keeping or training of animals for exhibition 
 
 


4.1.3  The Regulations set out to maintain or improve welfare standards. 
 


4.1.4  One generic multi-activity licence may be issued which is not date specific. 
Previously licences issued were annual, and expired at 31 December each 
year. Licences can now be issued for one, two or three years.  


 
4.1.5  Greater enforcement options exist, with power for the Council to now revoke 


and suspend licences. This was previously administered by the Magistrate’s 
Courts.  


 
 4.1.6  Keeping or training animals for exhibition is now a licensable activity for which 


the Council has responsibility, this is currently a registration scheme 
administered by Devon County Council. 


 
4.1.7  Dog day care now forms a licensable activity. 


 


4.1.8   Wholesale pet supply now forms a licensable activity. 
 


4.1.9     The threshold for dog breeding in terms of the prescribed amount of litters has 
reduced from five to three in any 12 month period, and a business test is now 
prescribed. Criteria exist in terms of rules for advertising. They stipulate that the 
name of the licence holder followed by the number of the licence holder’s 
licence must be clearly and prominently displayed on any website used in 
respect of the licensable activity. 
 


4.1.10   There are no provisions for licence transfer. 
 


4.1.11      A risk rating scheme is introduced by way of DEFRA’s Procedural Guidance 
which introduces a star rating scheme for operators (excluding keeping or 
training animals for exhibition) based on standards. This ranges between one 
and five stars. The star rating scheme then determines a programme of 
inspections, with one star premises receiving one year licences, with one 
inspection on application and a minimum of one unannounced inspection within 
a 12 month period. The highest standard of premises will receive five stars, 
these premises may be licensed for a period of three years and have a 
minimum of one unannounced inspection within a 36 month period. Dependent 
upon the allocations of star ratings the number of premises inspections may 
increase initially, as those premises receiving one and two stars will have two 
inspections per annum; officers currently inspect only once. All new applicants 
may only be issued a licence for one year due to lack of compliance history.  







 
4.1.12   Those officers not having at least one year of experience in licensing, and 


inspecting animal activities businesses are suggested to undertake a Level 3 
certificate granted by a body, recognised and regulated by the Office of 
Qualifications and Examinations Regulation in respect of licensable animal 
activities.  


 
4.1.13 Legislation now prescribes that a Council appointed inspector undertakes 


inspections of premises hiring horses (grant and renewal) and dog breeding 
(grant) establishments alongside an appointed veterinarian on all inspections. 
At present officers and veterinarians do not ‘double up’ in this way. As such 
there will be an associated increase in the number of inspections of these 
activities by Council officers.  


 
4.2  Regulation 13 allows a local authority to charge such fees as it considers necessary for: 
 


4.2.1  The consideration of an application for the grant, renewal or variation of a 
licence including any inspection relating to that consideration, and for the grant, 
renewal or variation. 


 
4.2.2  The reasonable anticipated costs of consideration of a licence holder’s 


compliance with these Regulations and the licence conditions to which the 
licence holder is subject in circumstances other than those described above 
including any inspection relating to that consideration. 


 
4.2.3  The reasonable anticipated costs of enforcement in relation to any licensable 


activity of an unlicensed operator. 
 
4.2.4  The reasonable anticipated costs of provision of information to the Secretary of 


State, in respect of the number of licences in force and fee levels.  
 
4.3  Locally set fees are a vital means of ensuring that costs can be recovered by local 


authorities rather than relying on a subsidy from local tax payers. Businesses that benefit 
from an Animal Welfare Licence should be asked to pay any reasonable costs incurred by 
the local authority in providing that licence. However they must also be able to depend on 
the local authority fees being fair and reasonable.  


 
4.4  When setting the fees, local authorities should have regard to the Open for Business: LGA 


Guidance on Locally Set Licence Fees (Appendix Two), and the BEIS Guidance for 
Business on the Provision of Service Regulations and principles in the Regulators’ Code 
which sets out the steps that must be taken to set fair and reasonable fees. These 
documents have been considered when formulating those fees recommended for 
approval.  


 
4.5  In December 2009 the Services Directive, Provision of Services Regulations 2009, made 


in compliance with Directive 2006/123/EC of the European Parliament, was introduced. 
Article 13(2) of the Directive states that any licence fees which applicants incur under a 
licensing scheme must be reasonable and proportionate to the cost of the ‘authorisation 
procedures’. This means that councils may not make any profit from charging applicants 
for licence applications or from regulating individual licensing functions. 


 
4.6  Traditionally local authority fees charged for licences have included the costs of 


processing the application, and the costs of monitoring and enforcing against unlicensed 
and licensed operators. Until now, application fees have been payable in full at the time of 







making an application and unsuccessful applicants have been eligible for a refund of a 
proportion of the fee paid, subject to the Council’s costs of processing the application. 


 
4.7  However, in the case of Hemmings v Westminster City Council which examined the level 


of fees for Sex Shop licences in Westminster and what the Council was legally entitled to 
include when setting the fees, the Supreme Court and the European Court of Justice 
clarified what local authorities could include when setting licence fees. The courts also 
concluded that the licence fee was essentially made up of two parts; the first part for the 
direct costs of processing an application, and the second part for the costs associated 
with running the licensing function. The latter element included monitoring and 
enforcement of licensed and unlicensed premises, and this should be reflected in how the 
fees are charged. The second part of the fee should only be payable if a licence is 
granted.  


 
4.8  The fees must be reasonable and proportionate to cover the cost of processing the 


procedures and formalities associated with the relevant licensing function, and they must 
accurately reflect the actual costs incurred by the Council. In view of the Hemmings 
decision the fees attached at Appendix One have been calculated in two parts, A and B. 
Part A is to cover the direct costs associated with processing the application to the point 
where a decision is made, and if appropriate a licence is issued. This fee would be 
payable in full on submission of the application, and is non-refundable. 


 
4.9  Part B is to cover the ongoing costs associated with running the licensing function, 


including the supervision and monitoring of licensed premises and the enforcement 
activity for any unlicensed premises. This fee would only become payable if a licence is 
granted, and would need to be paid before the licence becomes operational. It is 
proposed that a condition would be imposed on relevant licences, ‘that the licence shall be 
of no effect and the premises may not operate until the Part B fee has been received by 
the Council’.  


 
4.10 In calculating and administering the fees consideration must be made to a number of 


important underlying principles. Namely that: 
 
 4.10.1  Local authorities should: 
 


4.10.1.1 Recover any reasonable costs of administering and enforcing each 
licence. 


   4.10.1.2 Charge separately for application processing and enforcement. 
4.10.1.3 Continue to seek service improvements to help reduce costs for 


businesses. 
4.10.1.4  Use evidence based data whenever possible as the basis for their 


fee charges, and retain this information for the purposes of 
transparency. 


4.10.1.5  Ensure that when a surplus or loss is gained that the fees are re-
evaluated and if necessary reduced/increased the following year. 
Fee calculations are based on predicted licence numbers and 
complaints etc. and therefore factors such as an increase in 
licensed premises, would mean that pro-rata costs are lower. 
Similarly there may be service efficiencies or cost savings that 
would need to be passed on. Losses may occur where there are 
unexpected levels of enforcement, or appeals and prosecutions 
through the courts for which costs are awarded, unexpected 
increases in equipment etc.  


4.10.1.6 Clearly communicate with applicants the elements that make up the 
fee. 







 
 4.10.2 Local authorities should not: 
 


4.10.2.1 Charge for matters that do not relate directly to that licence, for 
example Freedom of Information and Data Protection requests. 


   4.10.2.2  Seek to make a profit. 
4.10.2.3  Charge for prosecution costs that are covered by costs awarded to 


the authority. 
   4.10.2.4 Use a surplus from one year to subsidise another. 
   4.10.2.5 Allow fees income to be drawn into the Council’s general fund. 
 
4.11 The main cost associated with the fees calculated is in respect of officer time. Officer time 


includes direct and indirect costs. Direct costs include wages, pension contributions, 
National Insurance, etc. On-costs include the reasonable costs of providing heating and 
lighting in the office, general IT, photocopying, and other administrative services. They 
include business support such as Customer Services, Legal Services and HR. It is 
believed that using staff rates with on-costs is the fairest way to recoup these costs. 
Licence applications that take very little time will pay less and the more complex 
applications will pay more. Financial Services have advised on hourly rates of staff and 
these have been used in preparing the calculations.  


 
4.12  The fee currently set for animal licences is £71.10. A review of the animal licence fees 


currently charged has not been undertaken for a considerable period and therefore the 
Council has been significantly under-recovering fees from this licensed community. The 
fee charged currently is for an annual licence.  


 
4.13  Appendix One contains the fees proposed and workings in respect of the fees is 


contained at Appendix Three.  
 
4.14  It is proposed that the Part A fee will vary dependent on the licensed activity, with an 


application for a multi-activity licence on grant, proposed to encompass the highest activity 
fee only rather than a combination of fees. 


 
4.15  The Part B fee for all activities is proposed at a standard rate of £180 regardless of the 


length of the licence period (one, two or three years), considering the calculation has 
identified that there is little difference in the likely costs to the authority. This is largely 
because longer licence periods will be associated with those demonstrating higher 
standards of animal welfare and increased confidence in management.  


 


5 RESOURCE IMPLICATIONS 


5.1   Considering that there will be an increased workload associated with the introduction of 
the new animal licensing regime, there will be inadequate staff resources to sufficiently 
cover this area of work and other licensing regimes. There are currently only two officers 
employed in the Licensing Team who are in a position to be able to undertake inspections 
of animal establishments. As such the intention is to utilise additional income that will be 
generated from licence fees, to either gain additional resource to undertake animal 
inspections etc., or that existing staff undertake animal related work and other fee income 
from alternative licence regimes is used to secure additional resource for those areas, for 
example hackney carriage/private hire or Licensing Act 2003 enforcement.  


 







6 CONSTITUTIONAL CONTEXT 


Article or Appendix 
and paragraph 


Referred or 
delegated power? 


Key decision? 


Article 7.1, Part 2  Delegated No 


7 STATEMENT OF CONFIDENTIALITY 


7.1   This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act. 


8 BACKGROUND PAPERS 


8.1   The following background papers were used in the preparation of this report: 


 The Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations 
2018. 


 DEFRA, The Animal Welfare (Licensing of Activities Involving Animals) (England) 
Regulations 2018, Procedural Guidance Notes for Local Authorities, July 2018. 


 LGA, Guidance on Locally Set Licence Fees, 2018. 


 BEIS Guidance for Business on the Provision of Services Regulations, October 2009. 


 
The background papers are available for inspection and kept by the author of the report. 
 


9 STATEMENT OF INTERNAL ADVICE 


9.1   The author (below) confirms that advice has been taken from all appropriate Councillors 
and officers. 


 


 


Executive Members:  Councillor Jones and Moores (Public Health and Protection)  


Author: Katy Nicholls    Date: 10/09/2018  


 


 


 


 


 


 


 


 
 
 
 
 







 
 
 
 


 
 


Notes: 
 
Applications for a multi-activity licence will be processed according to the activity with the 
highest fee. 


 
 


APPENDIX ONE 
 
Animal Welfare Licence Fees Effective from 1 October 2018 
 


Licence Activity (grant and renewal) Part A initial application fee 


Hiring out horses  £247 


Breeding of dogs  £235 


Keeping or training animals for exhibition  £154 


Home boarder of dogs £189 







 


 


Non- home boarder of cats or dogs £235 


Dog day care £212 


Selling animals as pets £235 


Veterinary fee Part A veterinary fee 


Breeding of dogs (grant only, unless in 
exceptional circumstances) £200 


Hiring out horses (grant and renewal) £250 


Licence period  
Part B fee (payable after licence grant 
only) 


One year licence £180 


Two year licence  £180 


Three year licence  £180 


Variation application including re-rating  Variation fee  


With no inspection £31 


With council inspection £200 


With veterinary inspection 


£31  
plus additional fee according to 
veterinary invoice 
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NORTH DEVON COUNCIL 


 


REPORT TO: COUNCIL 


DATE: 26TH SEPTEMBER 2018 


TOPIC: URGENT DECISIONS TAKEN DURING PERIOD: 17TH 
JULY 2018 – 13TH SEPTEMBER 2018 


REPORT BY: COUNCILLOR BRAILEY: EXECUTIVE LEADER 


 


1 INTRODUCTION 


1.1 This report is in accordance with Part 4 of the Constitution on urgent decisions 
made during the period from 17th July 2018 to 13th September 2018. 


2 RECOMMENDATIONS 


2.1 That the list of urgent decisions made during this period be noted. 


3 REASONS FOR RECOMMENDATIONS 


3.1  To inform Council of the urgent decisions made and the reasons for urgency. 


4 REPORT 


4.1 The urgent decisions made during the period 17th July 2018 to 13th September 2018 
are shown in the attached Appendix. 


5 RESOURCE IMPLICATIONS 


5.1 This report has no direct cost implications.  The cost implications of individual 
urgent decisions were considered at the time of making the decision. 


6 EQUALITY and HUMAN RIGHTS 


6.1 This report has no direct human rights implications.  The human rights implications 
of individual urgent decisions were considered at the time of making the decision. 


7 CONSTITUTIONAL CONTEXT 


Article and 
paragraph 


Appendix and 
paragraph 


Referred or 
delegated 


power? 


A key 
decision? 


 Part 4 
Overview and 


Scrutiny 
Procedure 


Rules 


Delegated No 
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8 STATEMENT OF CONFIDENTIALITY 


8.1  This report contains no information, which is confidential or exempt information as 
defined in Schedule 12A of the Local Government Act 1972. 


9 BACKGROUND PAPERS 


Corporate and Community Services Register of Urgent Decisions  
 
Background papers will be available for inspection and will be kept by the author of 
the report. 


10 STATEMENT OF INTERNAL ADVICE 


10.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


Executive Member: Councillor Brailey 


Author: Beverley Triggs  Date:  13th September 2018 


Reference: 2018.09.26 urgent decisions 
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LIST OF URGENT DECISIONS MADE IN ACCORDANCE WITH PART 4 OF THE CONSTITUTION DURING THE PERIOD  


17TH JULY 2018 – 13TH SEPTEMBER 2018 


 


DATE OF 
DECISION 


DECISION REASON FOR URGENCY 


14th August 
2018 


Purchase of Waste Collection Vehicles 
 
That an exemption from Contract Procedure Rules 
requiring a tendering exercise be granted allowing 
the Council to purchase second hand vehicles on 
the open market to a value of £450,000  
 
To amend the capital programme and to approve 
the bringing forward of £276,000 from 2019/20 
capital programme. 


A number of vehicles are reaching their end of life and need to be 
replaced. Collection rounds are struggling to be completed due to 
frequent breakdowns. Complaints and customer dissatisfaction 
are increasing. Following the usual procurement route can take 5 
or 6 months (which Entails having vehicles built to order). We 
have run a mini competition via YPO (Yorkshire Purchasing 
Organisation) which is our normal process. Unfortunately they did 
not find any bidders on the framework to supply nearly new 
vehicles at short notice. Nearly new/2nd hand vehicles are 
available, but it is difficult to Compare like for like vehicles in the 
2nd hand market. We have managed to find one supplier (RVSL) 
which does have 3 trucks available at short notice, which we 
would like to purchase. 
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  Open 


  


NORTH DEVON COUNCIL 


REPORT TO: COUNCIL  


DATE: 26TH SEPTEMBER 2018 


REPORT BY: CHAIRMAN OF OVERVIEW AND SCRUTINY COMMITTEE 


 
There has only been only one Overview & Scrutiny Committee meeting since I 
became Chair.  
  
Work Programme 
  
The committee took the opportunity to consider how the four meetings 
remaining in the municipal year could make a useful contribution to the work 
of the Council and the well being of the people of our area.  
  
As a result there will be two inquiries on significant areas. The first will be in 
November and will examine the future of health and social care, a number of 
witnesses from appropriate organisations will attend. The second will be in the 
new year and examine the threats and opportunities facing our agricultural 
sector; this second inquiry will hopefully contribute to the Council’s work on 
growth because it is clear that any impact on agriculture will have significant 
effects on other sectors of the local economy. 
  
Of course, cyclical items such as the quarterly performance reports and 
treasury management will still feature. 
  
All our meetings, and especially the two inquiries, will be held in tandem with 
Torridge District Council External O&S Committee. Several NDC O&S 
members attended the October meeting of the TDC Committee, and we hope 
to continue to work together more closely. This includes coordinating our work 
programmes because it is clear that all matters of concern to North Devon, 
unless they are site specific, are of equal concern to Torridge. 
  
21:21 Project 
  
The other significant item at our meeting was a verbal report from the Head of 
Corporate & Community Services on the progress of this project to implement 
the Council’s two objectives. Apparently the project has been expanded to 
include any work related to reducing plastic pollution, which while very 
laudable seems an odd fit because it isn’t one of the Council’s two primary 
objectives. 
  
In future progress on the project will be included in the quarterly performance 
reports. This arose in part from a recommendation from our External Auditors 
that Councillors be kept more regularly informed. 
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Overall the project appears to be going well, particularly the relocation of staff. 
However, there was a need to deal with refuse and recycling vehicle problems 
by bringing the vehicle replacement programme forward by a year. The need 
to deal with this problem at speed meant that second hand vehicles are being 
purchased because new ones have a six-month lead in time. 
  
Police Merger 
  
The Vice-Chair, who is on the Police & Crime Panel (PCP), reported that the 
Panel had unanimously opposed the merger of Devon & Cornwall Police with 
the Dorset force. This was because the plans for the merger appeared to 
being hurried through without sufficient information available to let the Panel 
make an informed decision.  The PCP agreed to write to the Home Office 
expressing their views. 
 
 
 
Cllr John Patrinos 
Chairman O & S Committee 
 
 








North Devon Council Audit Committee 


Date:  September 2018 


Half Yearly Report of the Chair of Audit Committee 


The Audit Committee resolved in May 2014 that the Chair would report half yearly to Council in March 
and September to highlight key issues that have arisen in the previous period. 


The last report was presented in March 2018. Since then the Committee had met on 12th June 2018 and 
14th August 2018. 


External and Internal Audit 


The Internal Audit Progress Report 2017/18, the External Audit Fee Letter 2018/19, and the External 
Audit Progress Report and Sector Update were presented at the June meeting.  


The External Auditor explained the fee letter, the basis for the fee to be charged and the outline audit 
timetable.  She advised that the scope of the fee was the same as the previous year and the proposed 
timetable for 2018/19 was included. 


The Head of Resources confirmed that the Housing Benefit Audit had to be separately procured but, 
together, the two fees were expected to be within the overall audit budget. 


 
The External Auditor advised there had been no issues with the following five areas of work at the 
interim stage of the audit report: Internal Audit, Entity level controls, Review of information technology 
controls, Walkthrough testing and Journal entry controls. Early substantive testing had been ongoing in 
areas of employee remuneration, welfare benefits expenditure and operating expenses for the first 
eleven months of the financial year. 
 
The Internal Audit Annual Report 2017/18, Internal Audit Progress Report 2018/19 and External Audit 


Findings Report were presented at the August meeting.  The Committee was advised that 18 Audits had 


been undertaken during the 2017/18 year.  Of these, 16 had been rated as Substantial Assurance (with 


none rated as limited). Ratings had not been required on the remaining two. 


Internal Audit Progress Report 2018/19 confirmed that two of the three audits had been rescheduled for 
the next quarter.  The draft reports had been issued and would come back to the Committee in 
September once finalised. Since the report was produced, the remaining audits had all been 
programmed.  
 
In relation to the External Audit Findings report, the External Auditor (GD) explained that since the 
report was written (8th August 2018) they had completed all of the quality review processes and the 
Letter of Representation had been completed. It was hoped that the financial statements would be 
signed-off after the August Audit Committee, at the extraordinary Council meeting, as an ‘Unqualified’ 
opinion.   
 
 
 







 
 
The Letter of Representation 


The Head of Resources explained that the Letter of Representation outlined the governance in place and 
the Authority’s responsibilities.  The Letter was presented to the Committee in August, in advance of the 
Extraordinary Full Council meeting (later that day).  The Letter would be required as part of the final 
process on the Statement of Accounts for 2017/18. 
 
 
The Annual Governance Statement 2017/18 


The Head of Corporate and Community highlighted various points for the Committee which included 
that:  


1. Internal audit had undertaken 18 audits. 
2. The level of complaints in 2016/17 remained similar to the previous year.  A total of 25 had been 


received, with the largest number (12) coming from the Planning area. 
3. “Potential for severe disruption of Council Services by extreme events” was still considered to 


be a significant issue.  The ongoing review of the business continuity plans would work to tackle 
this.    


Review on Governance Arrangements 


The Head of Corporate and Community Services advised that: 


1. A report on the Review on Governance Arrangements would be presented to Full Council in July.  
2. The report would recommend that a cross-party working group be created which would look at 


the current arrangements in detail. They would then consider the principles of the current and 
alternative structures. Under the Localism Act, Local Authorities had been granted powers to 
return to a Committee Structure, rather than Executive arrangements, should they wish to do 
so.  


3. Any changes to the structure would need to be implemented prior to the next election in 2019. 
 


Statement of Accounts 2017/18 


The June meeting dealt with the Statement of Accounts 2017/18.  The Committee were advised that the 
Accounts had been signed off prior to 31st May 2018. 


The Authority’s Reserves totalled £6.808m.  This equated to the General Revenue Account £1.161m and 
Earmarked Reserves of £5.647m. 
 
The Committee recommended that the draft Statement of Accounts 2017/18 be approved by Council. 


 


Audit Recommendation Tracker 







The Committee was advised in June that seven recommendations had been completed since the last 
meeting of the Committee (in March 2018), a further 2 had been completed between the June and 
August meetings. 


 


Business Continuity Update 


At the August meeting the Committee received an update on Business Continuity from the Community 
Protection Manager. This explained the process involved and that the Authority had to prioritise each 
service, with those most urgent services being looked at with the aim to reinstate them on day 1.  The 
four priorities (with 1 being the top priority) were: 


 Priority 1: Services which have a direct impact on the safety and welfare of people in our 
community. 


 Priority 2: Services which support the economy and, in turn, community wellbeing 


 Priority 3: Services which protect the environment 


 Priority 4: NDC’s wider suite of statutory services. 
 
The Business Continuity Report would be presented to the Audit Committee in the first quarter of the 
next financial year. 
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Audit Committee: 14th August 2018 


NORTH DEVON COUNCIL 


Minutes of a meeting of the AUDIT COMMITTEE held at the Brynsworthy 
Environment Centre, Barnstaple on Tuesday 14th August 2018 at 4.30 p.m. 


PRESENT: Members: 


Councillor Croft (in the Chair) 


Councillors Haywood, Lovering, Moore and Patrinos. 


Also Present: 


Mr M. Towler- MAZARS Public Sector Internal Audit Limited 
Mr M. Bartlett and Ms G. Daly- Grant Thornton 


Officers: 


Chief Executive (MM), Head of Resources (JT), Community 
Protection Manager (AP) and Corporate and Community 
Services Officer (KJ). 


12 APOLOGIES FOR ABSENCE 


Apologies for absence were received from Councillors Flynn and Roome. 


13 MINUTES 


12thRESOLVED that the minutes of the meeting held on June 
2018 (circulated previously) be approved as a correct record 
and signed by the Chairman. 


DECLARATIONS OF INTEREST 


There were no declarations of interest announced. 


BUSINESS CONTINUITY UPDATE 


The Committee received an update from the Community Protection Manager 
regarding Business Continuity. She emphasised the following points: 


• In the spring, the Senior Management Team had carried out a 
workshop on the effects of a cyber-attack on the authority. They 
considered how the authority would work following such an attack, 
along with the priorities given to the services. 


• Within the corporate framework, the priories were considered to be as 
follows: 


1. Top priority (1) Services which have a direct impact on the 
safety and welfare of people in our community. 
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Audit Committee: 14th August 2018 


2. Priority 2: Services which support the economy and, in turn, 
community wellbeing 


3. Priority 3: Services which protect the environment 
4. Priority 4: NDC's wider suite of statutory services. 


• The priority services and service resumption plans were set based on 
an unrealistic expectation of the authority's capability following a threat; 
this new exercise would resolve this. 


• The Continuity plan would include a reduced service on day 1, refined 
Service Resumption Plans and Infrastructure Service Scrutiny and 
Response. 


• The Authority's responses had been standardised with those of others 
in Devon. 


• SMT had approved the KPls (Key Performance Indicators). 
• The Business Continuity Report would be presented to the Audit 


Committee in the first quarter of the next financial year following a new 
audit scheduled for March 2019. 


The Chairman thanked the Community Protection Manager for her report. 


RESOLVED that the Business Continuity Update be noted. 


16 INTERNAL AUDIT ANNUAL REPORT 2017/18 


The Committee considered a report by MAZARS Public Sector Internal Audit 
Limited regarding the Internal Audit Annual report for 2017 /18 ( circulated 
previously). 


The Committee was advised of the following in relation to the Internal Audit 
Annual Report 2017/18: 


• 18 Audits had been undertaken during the 2017/18 year. Of these, 16 
had been rated as Substantial Assurance (with none rated as limited). 
Ratings had not been required on the remaining two. 


• The opinion for 2017/18 on both the financial systems, and non
financial systems, was that "Internal controls within operational 
systems operating throughout the year are fundamentally sound". 


• The average customer satisfaction score target had been 3 (a score of 
satisfactory) but the actual score achieved was 4 (a score of 'Good'). 


• There had been no projects with limited or Nil assurance in 2017/18. 


RESOLVED that the Internal Audit Annual report for 2017 /18 be 
noted. 


17 INTERNAL AUDIT PROGRESS REPORT 2017/18 


The Committee considered a report by MAZARS Public Sector Internal Audit 
Limited regarding the Internal Audit progress report for 2017/18 (circulated 
previously). 
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Audit Committee: 14th August 2018 


The Committee was advised of the following in relation to the Internal Audit 
Progress Report 2017 /18: 


• Two of the three audits had been rescheduled for the next quarter. 
The draft reports had been issued and would come back to the 
Committee in September once finalised. 


• Since the report was produced, the remaining audits, as detailed in 
appendix 1, had all been programmed. 


RESOLVED that the Internal Audit Progress report for 2017/18 
be noted. 


EXTERNAL AUDIT FINDINGS REPORT 


The Committee considered Grant Thornton's External Audit Findings Report 
(circulated previously). 


The External Auditor (GD) explained: 


• The report had been compiled on 8th August 2018. Since that date 
they had now completed all of the quality review processes. 


• The Letter of Representation had been completed. 
• It was hoped that the final set of financial statements would be signed


off tonight, following the extraordinary Council meeting, as an 
'Unqualified' opinion. 


• She wished to thank the Head of Resources, the Chairman and the 
officers for being so accommodating over the situation experienced by 
Grant Thornton following the serious illness of one of their team. She 
emphasised their thanks in the consideration shown to them. 


• There were no significant issues or material errors which would affect 
the Council's 'bottom line'. 


• The Council's accounting policies were found to be appropriate and 
consistent with previous years. 


• The overall Value for Money conclusion was that the Council had 
'proper arrangements in all significant respects to ensure it delivered 
value for money in its use of resources'. 


• The key findings were that: 
o in the Medium Term Financial Strategy (MTFS) there was a 


balanced budget position shown for 2018/19 but there were 
budget gaps in the next three years, with a cumulative budget 
gap of £0.616m by 2021/22. 


o The 21 :21 was a significant project and was crucial to the way 
the Council would deliver its services in the medium term. 


In response to a question from the Committee, the Head of Resources 
confirmed that elements of the 21 :21 project had been considered by the 
Executive, such as the Recycle More project. In future, as part of the 
performance report, there would be quarterly updates on the 21 :21 project 
which would be presented to Executive, Overview and Scrutiny, and Full 
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Audit Committee: 14th August 2018 


Council, which would provide regular updates regarding the whole of the 
21 :21 project and enable increased reporting to Members. 


The External Auditor confirmed that, with regards to the action plan, Grant 
Thornton had encouraged the Management to include additional information 
in the descriptions of the valuations in order to account for/explain any 
variation in value during the financial year. This was because the Council had 
decided to continue to provide valuations as at 1 st April. Any variation could 
result in a material misstatement. 


RESOLVED that the External Audit Findings Report be noted. 


LETTER OF REPRESENTATION 


The Committee considered the Letter of Representation presented by the 
Head of Resources (circulated previously). 


The Head of Resources explained that the Letter of Representation outlined 
the governance arrangements in place and the Authority's responsibilities. 
The Letter was presented to the Committee today, in advance of the Full 
Council meeting tonight. The Letter would be required as part of the final 
process on the Statement of Accounts for 2017/18. 


RECOMMENDED that the Letter of Representation be approved 
by Full Council. 


AUDIT RECOMMENDATION TRACKER 


The Committee considered the Audit Recommendation Tracker report by the 
Head of Corporate and Community in respect of actions taken to address 
internal and external audit recommendations (circulated previously). 


The Committee noted the following updates: 


• Two recommendations had been completed since the last meeting of 
the Committee. These were in relation to the Service and Corporate 
Risk Registers. 


• There were no requests for revisions to due dates. 
• There were now only three outstanding recommendations. These 


were: 
o 15 DR 05: Disaster Recovery Procedures 
o 15 DR 06: Disaster Recovery Plan Test 
o 17 CS 02: Network Security 


• It was noted that these were connected to the Business Continuity 
work which was underway. The above recommendations could not be 
completed until the project was completed. 


In response to a question from the Chair, the Head of Resources confirmed 
that the three outstanding recommendations were likely to be completed by 
the end of the financial year. After this date there would be a roll out of many 
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new ICT systems within the Authority which would need to be aligned with the 
work. 


In response to a question from the Committee, the Head of Resources 
confirmed that the Live Audit Report "14 AP Action Plan 2013/14" was likely to 
have been completed but not removed from the table. This would be checked 
prior to the next meeting. 


RESOLVED that the recommendations of the Audit 
Recommendation Tracker be noted: 


(a) the recommendation 2.1: that the Committee note the 
actions that have been taken to address identified risks 
since the 12th June 2018 Committee meeting; 


(b) the recommendation 2.2: that the Committee raises any 
areas of concern arising from the list of outstanding 
recommendations; 


(c) the Audit Recommendation Tracker be noted. 


WORK PROGRAMME 2018/19 


The Committee considered the work programme for 2018/19 (circulated 
previously). 


RESOLVED that: 


(d) the item "External Audit Plan" be added to the March 
2019 Committee; 


(e) it be noted that External Audit would not be available to 
attend the September Committee, and that their agenda 
items be presented by the Head of Resources; 


(f) the work programme for 2018/19 be noted. 


Chairman 
The meeting ended at 5.11 p.m. 


NOTE: These minutes will be confirmed as a correct record at the next 
meeting of the Committee 
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Audit Committee: 4th September 2018 


NORTH DEVON COUNCIL 


Minutes of a meeting of the AUDIT COMMITTEE held at the Brynsworthy 
Environment Centre, Barnstaple on Tuesday 4th September 2018 at 6.00 p.m. 


PRESENT: Members: 


Councillor Flynn (Chairman) 


Councillors Croft, Haywood, Lovering, Moore and Patrinos. 


Also Present: 


Ms R. DeBradney - MAZARS Public Sector Internal Audit 
Limited 


Officers: 


Chief Executive (MM), Head of Corporate and Community 
Services (KM), Accountancy Services Manager (TR) and 
Corporate and Community Services Officer (KJ). 


22 APOLOGIES FOR ABSENCE 


No apologies for absence were received. 


23 MINUTES 


RESOLVED that the minutes of the meeting held on 14th August 
2018 (circulated previously) be approved as a correct record 
and signed by the Chairman. 


24 DECLARATIONS OF INTEREST 


There were no declarations of interest announced. 


ANNUAL REVIEW OF THE COMMITTEE'S EFFECTIVENESS 


The Committee considered a report by the Head of Resources (circulated 
previously) regarding the Annual Review of the Committee's Effectiveness. 


In response to a question from the Chair, the Head of Corporate and 
Community Services confirmed that under the Council's Constitution it was 
necessary for the seats on the Audit Committee to be politically balanced. In 
order to be quorate the Committee needed to have Members from two parties 
present. He confirmed that there was no restriction on a Member of the 
Committee also holding the Chair of the Overview and Scrutiny Committee. 
He added that the questionnaire, which this year had included additional 
questions, provided Members with the means to provide their opinions on the 
works of the Committee and any issues which they felt required addressing. 
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The Committee discussed the various skill sets and experiences held by the 
Members. 


The Chairman confirmed that although some may have felt that they did not 
hold financial experience, their experiences, from business, self-employment, 
and as members of the community, were of value to the Committee and any 
further training, if required, could be provided by the Authority. She confirmed 
that their contributions and questions at Committee were invaluable. 


The Committee had concerns that the seats may have been allocated, in 
some cases, to 'make up numbers' rather than based on any financial or 
suitable skill sets. · · 


The Head of Corporate and Community Services advised that a Governance 
Arrangements Review would be carried out by the Authority. 


RESOLVED that the report be noted. 


26 HALF YEARLY REPORT FROM THE CHAIR OF THE AUDIT 
COMMITTEE 


The Committee considered the Half Yearly Report of the Chairman of the 
Audit Committee (circulated previously). 


RESOLVED that the report be noted and proceed to Council for 
consideration. 


27 21 :21 PHASE 2 REPORT 


The Head of Corporate and Community Services presented the Committee 
with an update on phase 2 of the 21 :21 project. 


He advised the Committee of the following: 


• The improvements under the Recycle More project had been 
reported to Overview and Scrutiny Committee previously. 


• Vehicle issues had increased missed collections in recent months. 
The vehicle replacement programme had been brought forward by 
one year. 


• In the first year the new Green Waste service had 4000 more 
customers than anticipated. Food waste and dry recycling had 
increased. 


• The same number of customers had signed up for the Green Waste 
Service in the second year, as in the first. 


• The decision whether to roll-out the trial would need to be made by 
the Executive, a report would go to Executive to seek approval in 
principal, however, any extension could not be done without further 
investment in the service. 
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• The Head of Operational Services would be looking into ways of 
increasing the commercial side of operations, as part of the 'Income 
Generation' element of the project. 


• Reports detailing the progress of the project would be presented to 
Members quarterly. This had been a result of a recommendation 
from the External Auditors. 


• The Council had purchased two properties which would be used by 
the Environment Health and Housing team to house those in need 
of temporary accommodation. Although this would not generate 
income, each property would enable savings of £20k per year for 
each family housed. This was created by the savings on fees from 
placing homeless families in private accommodation/hotels. 


• The Council's two objectives were Service Improvement and 
Growth Agenda. The 21 :21 project was about improving services 
for the general public. This included improved online service, for 
example, to improve ways for customers to sign up for the waste 
and recycling service. This had been improved this year to enable a 
twelve-month rolling service sign-up facility and further 
improvements would be looked at. 


• Other improvements to ICT included the purchase of the Bartee and 
Firmstep systems. Works were ongoing to integrate these systems 
to enable any future reports from the public to be sent straight to the 
cabs via the customer services teams and/or online systems. 


• New ICT systems for the Planning, Corporate and Community 
Services and Legal teams would streamline processes and 
modernise the systems in place. 


• Future aims of 21 :21 included the wish to locate as many staff as 
possible to the one site, Recycle More, Improving ICT and service 
processes, and income generation. 


• The movement of additional staff to BEC was limited without further 
building and increased parking. Although it was hoped that the 
improvements to the ICT systems, by enabling remote/flexible 
working could free-up office and car-parking spaces. 


• CCTV project was ongoing 
• Plastic Free North Devon Council had been included in the 21 :21 


project to assist the Council in becoming more environmentally 
friendly. The Council had been aware that there were many 
organisations in the area working towards the same goal, but were 
not working together. The Council created the Plastic Free 
Consortium to enable closer working and a more organised 
approach to the work. It had been reported that towns and parishes 
that had been able to achieve 'Plastic free' status, as awarded by 
these groups, had seen an upturn in business as customers had 
actively sought out more environmentally friendly options. 


INTERNAL AUDIT CHARTER 


The Committee considered a report by MAZARS Public Sector Internal Audit 
Limited regarding the Internal Audit Charter (circulated previously). 
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The Committee was advised of the following in relation to the Internal Audit 
Charter: 


• There had been no change to the content of the report since the prior 
year. 


• The report set out the answers to the questions included in the 
questionnaire issued to the Members (the report presented as per item 
6 of the agenda). Those questions had referred to the adequacy of 
internal audit staffing and whether it complied with CIPFA's Code of 
Practice for internal audit in Local Government. 


RESOLVED that the Internal Audit Charter be noted. 


29 INTERNAL AUDIT PROGRESS REPORT 2018/19 


The Committee considered a report by MAZARS Public Sector Internal Audit 
Limited regarding the Internal Audit progress report for 2018/19 (circulated 
previously). 


The Committee was advised of the following in relation to the Internal Audit 
Progress Report 2018/19: 


• All Audits had now been programmed, with dates provided for all 
except for the Crematorium audit which usually was carried out in the 
May of the following year. 


• Two audits had been completed since the last meeting. Those were 
Creditors and Payroll. 


• The Creditors audit had identified that many payments were still being 
made using 'green slips' rather than using the e-procurement system. 
This had been identified on previous years' audits. The Council was 
continually rolling out a programme of assessment and aimed towards 
a 50% usage of the e-system by the end of the financial year. 


• The Payroll audit had no issues identified. 


RESOLVED that the Internal Audit Progress report for 2018/19 
be noted. 


30 EXTERNAL AUDIT ANNUAL AUDIT LETTER 


The Committee considered a report by Grant Thornton regarding the External 
Audit Annual Audit Letter (circulated previously). 


The Head of Corporate and Community Services provided the Committee with 
an update on behalf of the External Auditors. 


He advised the Committee of the following points in the External Audit Annual 
Audit Letter: 
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• The contents of the report were similar to that of the Findings Report of 
August 2018. 


• The Executive Summary explained the service provided by External 
Audit during the year, and recorded their appreciation for the Council's 
Finance team, and other staff, during the year. 


• Their audit work did not identify any issues in relation to the three risks 
identified in their audit plan: 


o Management Override of Controls, 
o Valuation of Property, Plant and Equipment, 
o Valuation of Pension Fund Net Liability. 


• An 'Unqualified' decision was made on the accounts. 
• The Value for Money decision was that they were. 'Satisfied that in all 


significant respects the Council put in place proper arrangements to 
secure economy, efficiency and effectiveness in its use of resources for 
the year ending 31 March 2018'. 


RESOLVED that the External Audit Annual Audit Letter be 
noted. 


31 EXTERNAL AUDIT PROGRESS REPORT AND SECTOR 
UPDATE 


The Committee considered a report by Grant Thornton regarding the External 
Audit Progress report and Sector Update (circulated previously). 


The Head of Corporate and Community Services provided the Committee with 
an update on behalf of the External Auditors. 


He advised the Committee of the following points in the External Audit 
Progress Report and Sector Update: 


• The report had incorrectly stated that the progress was reported 'as 
at 31 May 2018'. It should have read as at 17 August 2018. 


• The Housing Benefit audit would start this week. The certification 
work for the 2017/18 claim would be concluded by November 2018. 


• The report detailed the Audit deliverables of 2017/18 as completed, 
except for the Annual Certification Letter which was planned for 
December 2018. 


RESOLVED that the External Audit Progress Report and Sector 
Update be noted. 


AUDIT RECOMMENDATION TRACKER 


The Committee considered the Audit Recommendation Tracker report by the 
Head of Corporate and Community in respect of actions taken to address 
internal and external audit recommendations (circulated previously). 


The Committee noted the following updates: 
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• One recommendation, 17 CS 05 Cyber Security Incident Response 
Plan, had been completed since the last Audit Committee. 


• Table C detailed three recommendations for which time extensions 
were being requested. 


• Table D detailed five outstanding recommendations. 


In response to questions from the Chair, the Head of Corporate and 
Community Services confirmed that: 


• 17 SRR 08 Sharing Information: this recommendation's progress 
was greater than 0% as the works had started. 


• 16 HN (CBL) 05: Inactive Users on DHC: The non-completion of 
this item would not be of detriment to the public. It would not aide or 
shorten the time it took to house those on the housing waiting list. It 
would however reduce the list by the removal of those ineligible or 
no longer in need of housing. As those peoples' details were not 
required it was best, under data protection regulations, not to hold 
those details. 


• The Council had actively sought to reduce the risk from 
Cyberattack, despite the non-completion of recommendation 17 CS 
02 Network Security. 


The Chief Executive advised the Committee that currently, should a cyber 
attack happen, he would advise the Heads of Service of the plan, along with 
the order of priority for service resumption. Once the report was in place it 
would mean that those priorities would be available in advance of such an 
incident, giving prior warning to those departments. 


RESOLVED; 


(a) that the actions that have been taken to address 
14thidentified risks since the August 2018 Committee 


meeting be noted; 


(b) that extensions be granted for recommendations: 17 L 04 
Service Level Agreement with Customer Services and 17 
SRR 08 Information Sharing; 


(c) that the Head of Environmental Health and Housing be 
requested to provide a written update to the Committee in 
relation to the progress of recommendation 16 HN (CBL) 
05 prior to the next meeting; 


(d) that the Head of Corporate and Community Services 
provide the Committee with additional detail in relation to 
recommendation 13 BCM 06. This item had been 
mentioned in the notes for 15 DR 05 and 15 DR 06 in the 
table of Outstanding Audit Recommendations, but itself 
was not shown as a current recommendation in the 
report. 
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(e) that the Head of Corporate and Community Services 
assess the risks outstanding from 2014 and amend the 
report as applicable. 


(f) that the Audit Recommendation Tracker be noted. 


33 WORK PROGRAMME 2018/19 


The Committee considered the work programme for 2018/19 ( circulated 
previously). 


RESOLVED that: 


a) the item "Corporate Risk Register" be moved to the 
January 2019 Committee; 


b) the item "21:21 Phase 2 Report" be added to the January 
2019 Committee; 


c) the item "Growth Agenda Update" be added to the 
January 2019 Committee, and the Head of Service be 
invited to attend; 


d) the work programme for 2018/19 be noted. 


Chairman 
The meeting ended at 7.14 p.m. 


NOTE: These minutes will be confirmed as a correct record at the next 
meeting of the Committee 
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llfracombe Harbour Board: 14th August 2018 


NORTH DEVON COUNCIL 


Minutes of a meeting of the ILFRACOMBE HARBOUR BOARD held at the 
llfracombe Centre, llfracombe on Tuesday 14th August 2018 at 2.00 p.m. 


PRESENT: Councillor Fowler (Chairman) 


Councillor Meadlarkin (Vice-Chairman) 


Councillor Campbell 


Co-opted Members: 


Mr Kift, Mr Knill and Mr Cleary. 


Officers: 


Harbour Master, Chief Executive, Water Sports Regeneration Officer 
(IB), and Corporate and Community Services Officer (AD). 


Also Present: 


Mr D Jenkins. 


16 APOLOGIES 


There were no apologies for absence received. 


17 MINUTES 


RESOLVED, that the minutes of the meetings held on 8th May 2018 
and 3rd July 2018 (circulated previously) be approved as a correct 
record and signed by the Chairman. 


18 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 


The Chairman welcomed the new co-opted member and invited him to introduce 
himself to the Board. 


The Chairman had received a question on land owned by NDC on the southern side 
of the Harbour and if there were any plans to develop this land. In response to this 
question the Chief Executive advised he was not aware of any plans but to check 
with the Lead Officer Planning Policy who was involved in the local emerging plan. 


19 DECLARATIONS OF INTEREST 


The following declaration of interest was announced: 


Councillor Fowler All items - Personal interest as a mooring owner and 
member of the llfracombe Yacht Club. 


Colin Knill All items - Personal interest as a boat owner and 
secretary of YSail. 
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Councillor Campbell All items - Personal interest as had occasionally worked 
for the Landmark Trust. 


20 WATER SPORTS CENTRE UPDATE 


The Board received an update from the Water Sports Regeneration Officer regarding 
the Water sports centre as follows: 


• The public consultation period had closed with one objection, a mediation visit 
was arranged and the objection had been withdrawn. 


• The revised Harbour Revision Order was still at parliament. 
• The start date on site was scheduled for 10th October 2018. 
• The contracts were in nearly complete. 
• Car parking access to the site was still being reviewed. 
• Rental agreements were ongoing for local clubs to relocate during the build 


with charitable groups being advised to seek an 80 percent business rates 
reduction. 


• Sport England had given funds for works to ensure the water sports building 
and the slipway were fully accessible to all users. 


• The bid to English Heritage had been amended to incorporate a wider range 
of community activities, this funding would help with the cost of specialist 
rendering on the wall. In response to a question about the maintenance of 
this specialist rendering the Water Sports Officer said she would need to look 
into this. 


• A community group was being set up in llfracombe called 'My Mindful 
Community' which aimed to help young people suffering with mental health 
issues to engage in water sports as a way of therapy. Funding for this work 
was being sought from the Big Lottery and the Water Sports Officer was 
involved in this project. 


21 DESIGNATED PERSON AUDIT 


The Chief Executive provided the Board with an update following the quarterly 
designated person audit held on 2018, (circulated previously) in respect of the 
actions undertaken following the previous audit inspection, risk management and 
conclusions reached. 


The Chief Executive advised the Board of an error in the dates contained in the Audit 
report. He confirmed that the visit was carried out on 31 st July 2018 in time for the 
meeting of the Harbour Board on 14th August 2018. 


The Chief Executive gave praise to the new Harbour Master on her running of the 
Harbour. 


A complaint had been received about after a member of the public walked into a 
waist high sign. No injury was sustained and the purpose of the sign was to notify 
members of the public to walk on the opposite side of the road. No alterations to the 
location or fixing were proposed. 


New fencing was in place above the quad shed on the old quarry, (Cove Road) to 
keep the public back from the rock face. 
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Ongoing maintenance jobs were continuing as planned. 


A solution was being looked at for the steel gates that were lifted when the 
Oldenburg visited the Harbour, currently there was only one hand hold to lift the 
weighty structure, and a second hand grip would give better purchase when lifting. 


There was a new bollard in place at the point where the land train pulls in so 
passengers disembarking were made aware of the height differential when alighting 
from the train. 


New 'No swimming' signs had been put into place and at the request of the Harbour 
Forum new 'No feeding seagulls' signs had been put up. 


A possible problem had been identified with the disintegration ofa lintel on one of the 
Pier gates a further meeting was needed to discuss any works that might be needed. 


During the hot weather a possible Legionella risk had been identified with the water 
storage tanks held on the Harbour side. Increased emptying was being used to 
reduce stored time and temperature. 


The Designated Person confirmed that the Marine Safety Management System was 
working effectively thus ensuring compliance with the Port Marine Safety Code. 


RESOLVED that the quarterly designated person audit report be noted 
with the following corrections: 


a) Harbour Board Meeting: 14th August 2018, and 
b) Tuesday 31 st July 2018 being the date the audit inspection was 


carried out. 


PORT MARINE SAFETY CODE 


The Harbour Master gave the Board and update on the Port Marine Safety Code 
which included the following: 


• All policies were up-to-date. The new environmental plan had just been re
issued. 


• An email had been sent to central government asking for an update on the 
outstanding Pilotage Revision Order but still no news on this. The Harbour 
Master explained, for the benefit of the new co-opted member, the reason for 
the pilotage revision order was to reduce the Harbour status to a Statutory 
Harbour Area (SHA) from a Competent Harbour Authority (CHA) who were 
responsible for managing a pilotage service. 


• Trinity House Audit was completed on 9th August 2018 and all was good. A 
redefinition of light categories had been carried out. Category 2 lights had to 
be lit 99 percent of the time, whereas, category 3 lights only had to be lit 97.5 
percent of the time. Lights situated at Old Quay Head and Lantern Hill 
remained as category 2 lights with all others being category 3. It had been 
confirmed that as long as the building of the water sports centre caused no 
impairment of the leading lights there would be no issues with the build. 


• A new law had been passed in government banning the use of laser lights 
within the Harbour, these cannot be pointed at a moving vessel. 
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• Jet-skies were to be defined as a vessel. The Harbour Master hoped to 
introduce an identification system for jet-skies. 


• Another piece of legislation in place were alcohol limits. It would now be 
possible to breathalyse a non-professional mariner if it was thought they were 
under the influence of alcohol. 


• An Oil pollution prevention exercise was due to be carried out before March 
2019. As part of the emergency planning an up-to-date list of first responders 
was needed for this. 


• The Harbour Master had had a visit from the new Maritime and Coastguard 
Agency Officer Jane Heed. The visit had gone very well and the Officer 
remarked how impressed she was with the Harbour. 


• A new European Union Plastics strategy was in force. from May 2018, this 
new strategy made the manufacturers more responsible for their products. A 
new recycling initiative was in place 'Beach Care' which would recycle fishing 
gear. There was a need to make the receptacles more noticeable to ensure 
their use. 


23 HARBOUR MASTER UPDATE 


The Harbour Master gave the Board an update as follows: 


• New electrical consoles had been installed on the Cove and their performance 
over winter would be noted with a view to converting all consoles over to the 
new model. 


• The Harbour Master was now certified to operate a fork lift truck. 
• The waiting room next to the Harbour Masters office needed upgrading and 


quotes would be obtained for a new roof and decorating costs. A local artist 
could be invited to paint murals on the internal walls. 


• As the netting on the Yokohama floating fenders needed repair work/replacing 
an option of replacing the pier fenders was being investigated. The possibility 
of using shock absorbing fenders which required less maintenance was being 
considered. 


• Lifejacket locker procurement procedures had been received from the Royal 
National Lifeboat Institute (RNLI), and the Harbour Master was happy to 
promote this as it would help safe storage and promote the use of wearing 
lifejackets at sea. 


• There would be no cruise ship visit as the ship had been sold. As an 
alternative the Harbour Master thought it might be possible to put llfracombe 
forward as a stop off destination option for smaller cruise ships. She was due 
to go to a meeting in Bristol with Cruise UK to discuss this. 


• The Waverley was due to visit the Harbour. 
• It was hoped attracting the smaller cruise ships would be beneficial for the 


local economy with the majority of the visitors staying in the town. 


24 HARBOUR FORUM UPDATE 


The Board considered the notes of the llfracombe Harbour Community Forum held 
on 1 Oth July 2018 ( circulated previously). 


Mr Jenkins, highlighted the main items discussed at the last Forum meeting as 
issues around Gulls and looking at the representatives on their committee with a 
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view to widening. The Forum were keen to deter the Gulls from the Harbour and that 
the Harbour Master had been looking into methods of doing this. 


The Harbour Master advised the Board that she had met with North Devon Falconry 
with a view to using live birds to fly over the Harbour scaring the Gulls into retreat. 
The programme could start next February 2019 and involved an intensive 10 day live 
flying of the Falcons at various times of the day and night to deter the Gulls. It could 
also be used as an added attraction to visitors to the town. 


Chairman 


The meeting ended at 3.25 p.m. 


NOTE: These minutes will be confirmed as a correct record at the next meeting of 
the Board. 
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Overview and Scrutiny Committee: 23rd August 2018 


NORTH DEVON COUNCIL 


Minutes of a meeting of the OVERVIEW AND SCRUTINY COMMITTEE held 
at the Brynsworthy Environment Centre, Barnstaple on Thursday 23rd August 
2018 at 2.30 p.m. 


PRESENT: Members 


Councillor Patrinos (Chair) 


Councillor Mathews (Vice Chair) 


Councillors Spear, White and Worden. 


Also Present 


Councillors Edmunds, Greenslade (present from minutes 31 to 
35) and Moore. 


Officers 


Head of Corporate and Community Services (KM) and 
Corporate and Community Services Officer (KJ). 


26 APOLOGIES FOR ABSENCE 


Apologies for absence were received from Councillors Bonds, J. Cann, 
Chesters, Ley and Roome. 


27 MINUTES 


RESOLVED that the minutes of the meeting held on 12th July 
2018 (circulated previously) be approved as a correct record 
and signed by the Chairman. 


28 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 


The Chairman advised the Committee that a letter had been sent to the 
Secretary of State in relation to RMB Chivenor by Peter Heaton-Jones, who 
had advised the Clerk that he would keep the Committee updated regarding 
any response received. 


29 DECLARATIONS OF INTEREST 


The following declaration of interest was announced: 


Items 6 and 9: Councillor Worden declared an interest as 
his son was due to join the Police Force 
and, Cllr Worden was a member of the 
South Molton P.C.C. and was a Police 
Advocate. 
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30 TO APPOINT MEMBERS OF THE CRIME AND DISORDER 
SUB-COMMITTEE 


The Committee discussed the appointment of members of the Overview and 
Scrutiny Committee to the Crime and Disorder Sub-Committee. 


RESOLVED that all members of the Overview and Scrutiny 
Committee be appointed to the Crime and Disorder Sub
committee. 


31 WORK PROGRAMME/FORWARD PLAN 


The Committee considered the Work Programme/ Forward Plan (circulated 
previously). 


In response to a question from the Committee, the Head of Corporate and 
Community Services confirmed that: 


• Members of the public may wish to speak at a future Committee 
when Health and Care Services were considered. The Chairman 
may need to allow for public questions. 


• The trial period for the new Recycle More service would not be 
extended further. The item had been considered by the Executive. 


RESOLVED that: 
a) all non-cyclical items be removed from the programme; 
b) the Task and Finish Group information be removed from 


the programme; 
c) the item "Car Parking Strategy" be added to the 


programme for 11 th October 2018; 
d) the item "Health and Care Services" be added to the 


programme for 15th November 2018; 
e) the item "Impact of Agricultural Sector on the Northern 


Devon Economy " be added to the programme for 10th 


January 2019; 
f) the item "Fair Funding for Education" be added to the 


programme for 12th February 2010. 
g) Councillor Worden advise the Clerk of the contacts of 


those who may be invited to the future Committee in 
February 2019, when 'Fair Funding for Education' was 
considered. 


32 21 :21 UPDATE 


The Head of Corporate and Community Services gave an update regarding 
the 21 :21 project. 


He advised the Committee 
• That reports detailing the progress of the project would be 


presented quarterly. 
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• The Council's two objectives were Service Improvement and 
Growth Agenda. The 21 :21 project was about improving services 
for the general public. 


• Future aims of 21 :21 included the wish to locate as many staff as 
possible to the one site, Recycle More, and income generation. 


• Lynton House would remain the customer service point of contact. 
• The movement of additional staff to BEC was limited without further 


building and increased parking. 
• CCTV project was ongoing 
• He felt that by moving staff to one site it had improved staff working 


relations and encouraged closer working and cooperation between 
teams. 


• The improvements under the Recycle More project had been 
reported to Overview and Scrutiny previously by the Head of 
Operational Services. 


• In the first year the new Green Waste service had 4000 more 
customers than anticipated. Food waste and dry recycling had 
increased. 


• Vehicle issues had hampered progress on the Recycle More 
project. The vehicle replacement programme had been brought 
forward by one year, with second-hand vehicles being sourced as 
these had no lead time on purchases (new vehicles could have six 
month lead times). 


In response to questions from the Committee about the Recycle More project, 
the Head of Corporate and Community Services advised: 


• The sign-up figures for this year had been similar to the previous 
year. 


• A MOT for a commercial vehicle would result in a vehicle being out 
of commission for a week. This included time for extensive pre
MOT checks and thorough cleaning. 


• £0.450m was being spent this year (one year early) on vehicles. 
• Figures for missed collections were now at a level comparable with 


figures prior to the trial/changes. 
• The public were often more sensitive to service changes and more 


likely to report missed collections. 
• When customers signed up online for the service they were 


informed of the date their permit would become valid. 
• Vehicle breakdowns had been the result of vehicles being used for 


longer than viable. Vehicles had not been replaced as often as they 
could have been in order to meet savings. These changes had 
been agreed by Members. The issues were not that the mechanics 
did not have the time or skills to replace them, it was that the 
vehicles were beyond repair. 


• Operations staff did work evenings and weekends when required, 
although excessive overtime costs would affect the budget. 


• Council staff performed the vehicle repairs. This was the same 
case as when the Council had a DLU (Direct Labour Unit). 


• The new infrastructure was in place to assist the unit going forward. 
This included the new Firmstep and Bartee systems. 
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• Future remodelling or both green and black rounds would be done 
in-house using our own systems and staff (rather than using 
external consultants). 


Councillor White wished to express his appreciation to the Head of Operations 
for his presentation at a local Parish Council meeting. 


• The Council were looking to become more commercial with regards 
to income generation. Investments strategies would need to be 
considered which may have previously be seen as too high-risk. 
This could involve investment in residential and/or commercial 
property to generate income and capital return. Two residential 
properties had already been purchased, with a further two in 
progress. These would be used by Environmental Health and 
Housing as temporary accommodation. The Council's future Asset 
Strategy would be reviewed. 


• As part of the Transformation of Services process the Council 
would be replacing much of the ICT used. The 'wyse' boxes 
currently in use would be replaced with a new system which would 
enable staff to work from home and utilise mobile working. A new 
telephony system would be installed, along with new Planning and 
Committee systems. These would be in place next year. The 
Council was re-examining its processes and procedures as part of 
the transformation work. 


• The Council had also embraced the Plastic Free North Devon 
concept and had started to make changes to processes where 
possible. The consortium had brought many organisations together 
to work on the project. 


• Plastic recycling from NDC had never been sent overseas so had 
not been affected by China's withdrawal from the market. The 
recycling was sent to a UK company to be recycled into plastic milk 
bottles. None were sent to landfill. 


• It was noted that some 'Veg-ware' products, as promoted as a 
green option to plastic, were actually not compostable and were not 
universally recyclable. It could contaminate the recycling if present 
in high quantities with standard plastics. 


RESOLVED that the update be noted. 


POLICE AND CRIME COMMISSION UPDATE 


The Vice Chairman addressed the Committee regarding the latest 
information from the Police and Crime Commission (PCC). 


The Chairman advised the Committee of the following: 


• At the last meeting of the PCC the group unanimously decided not 
to support the merger of the Devon and Cornwall Police and the 
Dorset Police, but it was noted that the Police and Crime 
Commissioner did not require permission from the group to 
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proceed with the merger, although she would prefer to have their 
support. 


• The number of PCSOs (Police Community Support Officer) had 
reduced from 360 to approximately 160. The Chief Constable 
wanted this to be at 200. 


Councillor Worden advised the Committee that at a previous Police Advocate 
meeting the Police and Crime Commissioner had indicated that she was 
undecided about the merger. 


RESOLVED that the update be noted. 


34 HEALTH AND CARE SERVICES 


The Chairman addressed the Committee and confirmed that he had recently 
had a meeting with the new CEO of the Northern Devon Healthcare Trust; 
Mrs Suzanne Tracey. They had discussed the situation regarding the North 
Devon District Hospital including the staffing and geographical issues faced. 
She had confirmed that she did not envisage the area being without 
Maternity and Accident and Emergency services. Mrs Tracey had confirmed 
that she would attend the Overview and Scrutiny meeting in November 2018. 


RESOLVED that the update be noted. 


35 EXEMPTIONS TO CONTRACT PROCEDURE RULES 


The Committee considered and noted the report of Exemptions to Contract 
Procedure Rules (circulated previously). 


Chairman 
The meeting ended at 3.40 p.m. 


NOTE: These minutes will be confirmed as a correct record at the next 
meeting of the Committee. 
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Planning Committee: 11 th July 2018 


NORTH DEVON COUNCIL 


Minutes of a meeting of the PLANNING COMMITTEE held at the Rugby Club, 
Barnstaple on Wednesday 11 th July 2018 at 10.00 a.m. 


PRESENT: Members: 


Councillor Ley (Chair) 


Councillors Bonds, Chesters, Crabb, Croft, Edmunds, Flynn 
(minute 21 to 29), Fowler, Lane, Leaver, Spear, Tucker, Worden 
and Yabsley (minutes 26 to 31 ).. 


Also Present: 


Councillors Barker and Wilkinson 


Officers: 


Head of Corporate and Community Services, Lead Planning 
Officer (BP), Senior Planning Officers (MB, JM and TB) and 
Senior Corporate and Community Services Officer (BT). 


21 APOLOGIES FOR ABSENCE 


Apologies for absence were received from Councillors Gubb and Prowse. 


22 MINUTES 


13thRESOLVED that the minutes of the meeting held on June 
2018 (circulated previously) be approved as a correct record 
and signed by the Chairman subject to Councillor Crabb being 
recorded as giving his apologies under minute 13. 


23 ITEM BROUGHT FORWARD BY THE CHAIRMAN 


The Chairman advised that should the Committee agree to hold a site 
inspection for any planning applications, that the date and time would be 
arranged following the conclusion of the meeting. 


24 DECLARATIONS OF INTEREST 


The following declarations of interest was announced: 


Councillor Lane Planning application 64939: Disclosable pecuniary 
interest as the applicant. 
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25 62954: DEMOLITION OF EXISTING DWELLING & ERECTION 
OF ONE DWELLING WITH DETACHED GARAGE (BAT 
EMERGENCE SURVEY & AMENDED DRAWINGS) 
(FURTHER INFORMATION & AMENDED DRAWING) 
(AMENDED DRAWINGS & ECOLOGICAL SUMMARY & 
MITIGATION STRATEGY) (FURTHER LETTER & AMENDED 
PLAN), ATLANTIS LODGE, MOOR LANE, CROYDE, DEVON, 
EX331PA 


The Committee considered a report by the Head of Corporate and Community 
Services (circulated previously - now appended). 


The Lead Planning Officer (BP) advised that the applicant had requested that 
consideration of the planning application be deferred for at least one 
committee cycle to allow opportunity to carry out a further Bat Emergence 
Survey as recommended by Natural England which needed to take place 
during May to August. 


RESOLVED (unanimous) that consideration of the application 
be DEFERRED for at least one committee cycle to enable the 
applicant to carry out a further Bat Emergence Survey as 
recommended by Natural England which needed to take place 
during May to August. 


Councillor Yabsley arrived. 


26 64308: DEMOLITION OF REDUNDANT BUILDINGS TO THE 
REAR OF THE HOTEL & ERECTION OF TEN ANCILLARY 
HOTEL APARTMENTS FOR GUESTS TOGETHER WITH 
ASSOCIATED PARKING, LANDSCAPING & ENGINEERING 
WORKS (ADDITIONAL INFORMATION & AMENDED PLANS), 
FORMER ROYAL HOTEL, BEACH ROAD, WOOLACOMBE, 
EX34 7AB 


The Committee considered a report by the Head of Corporate and Community 
Services (circulated previously- now appended). 


The Lead Planning Officer (BP) reported that a further 11 letters of objections 
had been received since the publication of the agenda. 


Councillor Wilkinson (Ward Member) addressed the Committee. 


Lorna Britton (objector), Brian Henderson (objector), Margaret Henderson 
(objector), Samantha Waters (objector), Jenny De Havilland (objector on 
behalf of her son) and Robert Gilmore (agent) addressed the Committee. 


In response to questions, the Lead Planning Officer (BP) confirmed that the 
dimensions submitted by the applicant on the site section drawing had been 
checked and compared to the elevations. The applicant had confirmed that 
the plans were accurate. The cross section plan identified the relationship of 
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the apartments to residential properties in Chichester Park. Environmental 
Health was satisfied with the noise impact assessment. It had been accepted 
that a lower level of car parking would be provided for holiday accommodation 
compared to residential units. The number of staff working on site and the 
density in relation to the surrounding area were unknown. A condition could 
be imposed regarding the floor height and ridge levels. 


RESOLVED (8 for, 3 against, 0 abstained) that the application 
be APPROVED as recommended by the Head of Corporate and 
Community Services subject to the heights of floors and ridge 
lines being conditioned. 


27 64624: OUTLINE APPLICATION FOR DEMOLITION OF 
AGRICULTURAL BUILDINGS & ERECTION OF THREE 
DWELLINGS WITH ASSOCIATED PARKING (ALL MATTERS 
RESERVED), PARK FARM, LOWER PARK ROAD, 
BRAUNTON,EX332LQ 


The Committee considered a report by the Head of Corporate and Community 
Services (circulated previously- now appended). 


The Senior Planning Officer (JM) advised that in relation to section 106 
contributions, further details of the specific projects had not been provided by 
the Parks and Leisure team. 


David Relph (objector) and Nigel Gale (agent) addressed the Committee. 


In response to questions, the Senior Planning Officer (JM) advised that the 
National Planning Policy Framework removed sustainability from Class Q 
criteria and that ecology is also not a matter for prior approval but must be 
considered on a planning application. Reference was also made in respect of 
the 'fallback position' to convert under Class Q, which had been established in 
recent case law. Members were informed these were material considerations. 
In terms of sustainability, reference to walking distances had been included 
within the report, however there was no footpath provision. 


RESOLVED (12 for, 0 against, 1 abstained) that the application 
be REFUSED as recommended by the Head of Corporate and 
Community Services. 


64652: INSTALLATION OF A SMW FLEXIBLE ELECTRICITY 
GENERATION FACILITY (FEGF) (ADDITIONAL 
INFORMATION), HALSINGER FARM, BRAUNTON, EX33 2NL 


The Committee considered a report by the Head of Corporate and Community 
Services (circulated previously- now appended). 


The Senior Planning Officer (JM) advised that following the publication of the 
agenda, late representations had been received from the Biosphere Reserve, 
Braunton Parish Council, Natural England and 9 additional objections which 
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did not raise any new issues. She advised that the Biosphere Reserve had 
raised objections as the application did not follow their own Sustainable 
Energy Plan, Braunton Parish Council reiterated their earlier objection 
comments and Natural England did not object. 


A proposition for a site inspection was moved and seconded. As there were a 
number of parties registered to address the Committee, the Chairman asked 
those registered to speak whether they still wished to speak. All those 
registered to speak agreed not to address the Committee, with the exception 
of Peter Verso (agent). 


Peter Verso (agent) addressed the Committee. 


RESOLVED (unanimous) that the application be DEFERRED 
pending a site inspection to enable the Committee to view: 


(a) the highways network to the site; 


(b) the impact on residential properties; 


(c) the point of connection of the generation facility; 


(d) the visibility and impact of the proposal on the 
countryside. 


29 ADJOURNMENT OF MEETING 


RESOLVED that the meeting be adjourned to enable a five 
minute comfort break. 


RESOLVED that the meeting be re-convened to consider the 
remaining business. 


Councillor Flynn left the meeting. 


30 64939: PRIOR APPROVAL FOR CHANGE OF USE OF 
AGRICULTURAL BUILDING TO TWO DWELLINGHOUSES 
{CLASS Q(A){B)) (AMENDED PLAN), BARN SOUTH EAST 
OF HOLTGATE, CHITTLEHAMHOLT, EX37 9PD 


Councillor Lane declared a disclosable pecuniary interest and left the room 
during the consideration thereof. 


The Committee considered a report by the Head of Corporate and Community 
Services (circulated previously- now appended). 


In response to a question, the Senior Planning Officer (TB) confirmed that 
livestock would be relocated and there would be no future need for an 
agricultural building. The Class Q order allowed for conversions provided that 
criteria was met and confirmed that this application met the criteria. 
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RESOLVED (unanimous) that the application be APPROVED as 
recommended by the Head of Corporate and Community 
Services. 


65072: CHANGE OF USE FROM USE CLASS A1 (SHOPS) 
TO USE CLASS AS (HOT FOOD TAKEAWAYS), 16 
BUTCHERS ROW, BARNSTAPLE, EX31 1 BW 


The Committee considered a report by the Head of Corporate and Community 
Services (circulated previously - now appended). 


The Senior Planning Officer (MB) reported that following the publication of the · 
agenda, the receipt of a letter from Barnstaple Town Council that had 
recommended approval subject to adequate ventilation which prevented noise 
and nuisance to neighbours and the installation of bollards at the end of 
Butchers Row and Boutport Street. Devon County Council had been re
consulted following the comments made by the Town Council. 


In response to a question, the Senior Planning Officer (MB) advised that the 
opening hours would be 10 am to 11 pm. 


In response to a question, the Head of Corporate and Community Services 
advised that North Devon Council would retain control over the tenants 
occupying the units in Butchers Row which was separate from the planning 
considerations. 


Jon Triggs (applicant) addressed the Committee. 


RESOLVED (unanimous) that the application be APPROVED as 
recommended by the Head of Corporate and Community 
Services. 


Chairman 
The meeting ended at 12.07 p.m. 


NOTE: These minutes will be confirmed as a correct record at the next 
meeting of the Committee. 
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Planning Committee Site Inspection: 6th August 2018 


NORTH DEVON COUNCIL 


Minutes of a PLANNING COMMITTEE Site Inspection held on site on Monday 
6th August 2018 at 2.15 p.m. 


PRESENT: Members: 


Councillor Ley (Chairman) 


Councillors Bonds, Chesters, Croft, Edmunds, Fowler, Gubb, 
Lane, Leaver, Spear, Worden and Yabsley. 


Officers: 


Senior Planning Officer (JM), Senior Corporate and Community 
Services Officer (BT) and Corporate and Community Services 
Admin Assistant (GT). 


32 APOLOGIES FOR ABSENCE 


Apologies for absence were received from Councillors Flynn, Prowse and 
Tucker. 


33 DECLARATIONS OF INTEREST 


There were no declarations of interests announced. 


34 64652: INSTALLATION OF A 5MW FLEXIBLE ELECTRICITY 
GENERATION FACILITY (FEGF) (ADDITIONAL 
INFORMATION), HALSINGER FARM, BRAUNTON, EX33 
2NL. 


Also Present: 


Mr S. Manning (applicant) 
Mr P. Verso (agent) 
Councillor B. Bunyard (Braunton Parish Council) 


The Committee received the following statement from the Senior Corporate 
and Community Services Officer:-


"Any observations which are made during the course of this site visit by 
Members of the Planning Committee are limited to those issues identified by 
the Planning Committee of North Devon District Council. 


Such observations are made after viewing the site and on the basis of the 
limited information available on site. 


Any such observations are not, nor should they be taken as an indication that 
the application is acceptable or unacceptable. A full presentation and 
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consideration of all the planning issues will be made when the matter was 
determined by the Planning Committee." 


The Senior Planning Officer briefly outlined the application (circulated 
previously). 


The Committee:-


• Assembled at the entrance to the Field and noted the locations of the 
main access road to the site, the area of environmental enhancement 
and the proposed community orchard area and compound. 


• Noted the proposed location of the Flexible Electricity Generation 
Facility (FEGF) and the maximum height of structures on site to be 
limited to a maximum of 4m for the tanks, 2.5m for the container 
buildings, 2.4 for the distribution network buildings, and a maximum 
height of 3m for proposed fencing. 


• Noted that Shirmart Park was the closest settlement to the site and 
was 190m away. 


• Confirmed that the route taken to arrive on-site would be the main 
access route, and noted that the access to the site would be widened 
by3m. 


• Noted that the colour of the proposed tanks would be green in colour, 
and that the fences would be a timber exterior, but that these proposals 
could be changed or adjusted as required. 


• Noted the proposed compound would extend50m from the gate 
access. 


• Noted that the foundations for the containers would be placed 
underground. 


• Noted that work to the site would be done via cut and fill approximately 
15m from the site entrance with a steady incline up to the works of 
approximately 1.8m in height. The tank of 4.25m in height would be in 
addition to the 1.8m rise in height. The excavation materials would be 
used to fill on-site. 


• Noted that the proposed run-off drains would be permeable gravel
based drains, and would follow already present run-off drainage 
systems, with 2 drains being installed at the entrance of the site and 
one drain being installed on the main site before the cut away area. 


• Noted that the trees surrounding the site were outside of the boundary 
and should be preserved, and further noted that there would be a small 
boundary between the trees and site that would contain additional 
planting. 


• Walked up down the lane of the main access road, onto the public 
footpath and into a field at the back of Winsham Farm overlooking the 
site and local housing, in order to view the site from a main public 
vantage point. 


• Noted the undulations and landscape looking towards the site. 
• Noted the location of Shirmart Park which consisted of 23 properties. 
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• Noted that a noise assessment had been produced and measured the 
noise levels, and that the nearest points were acceptable to 
Environmental Health. 


• Noted that the connection point was located 2km as the crow flies and 
2.3km via road network. 


The Planning Committee agreed to not view the Connection Point to the site 
as they didn't feel it was relevant in relation to the application. 


The Committee requested that the following information be made available at 
the Planning Committee on 8th August 2018: 


• Further details on the noise generation of the proposed FEGF, as 
details of the cooling packs were missing from the initial noise 
assessment. 


Chairman 
The meeting ended at 3: 15 p.m. 


NOTE: these minutes will be confirmed as a correct record at the next meeting of 
the Committee. 
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Planning Committee: 8th August 2018 


NORTH DEVON COUNCIL 


Minutes of a meeting of the PLANNING COMMITTEE held at the Rugby Club, 
Barnstaple on Wednesday 8th August 2018 at 10.00 a.m. 


PRESENT: Members: 


Councillor Ley (Chair) 


Councillors Bonds, Chesters, Croft, Edmunds, Flynn, Fowler, Gubb, 
Lane, Leaver, Prowse, Spear, Worden and Yabsley. 


Officers: 


Head of Place, Lead Planning Officers (BP and JW), Senior Planning 
Officer (JM), Solicitor (DH) and Senior Corporate and Community 
Services Officer (BT). 


35 APOLOGIES FOR ABSENCE 


Apologies for absence were received from Councillor Tucker. 


36 MINUTES 


11 thRESOLVED that the minutes of the meeting held on July 2018 
(circulated previously) be approved as a correct record and signed by 
the Chairman. 


37 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 


(a) Site Inspections 


The Chairman advised that a date for two site inspections to be undertaken by the 
Committee prior to the next Committee meeting would be arranged following the 
conclusion of the meeting. 


(b) Growth Agenda 


The Chairman advised the Committee that a request had been made by the Acting 
Economic Growth Manager to provide an update to the Committee following the 
conclusion of the meeting regarding the Growth agenda. This was following on from 
the recent workshop that had been held on the Growth agenda. 


The Committee considered that the presentation would be more appropriate at the 
Extraordinary Council meeting on 14th August 2018. 


38 DECLARATIONS OF INTEREST 


There were no declarations of interest announced. 


1 


1:"')
Lt 


1 







---


39 


2 z(l)(,,;J 


Planning Committee: 8th August 2018 


64652: INSTALLATION OF A 5MW FLEXIBLE ELECTRICITY 
GENERATION FACILITY (FEGF) (ADDITIONAL INFORMATION), 
HALSINGER FARM, BRAUNTON, EX33 2NL 


The Committee considered a report by the Head of Corporate and Community 
Services (circulated previously- now appended). 


The Senior Planning Officer (JM) reported the receipt of 35 additional letters of 
objection and 5 new comments since the publication of the agenda. The late 
representations received had not raised any new issues. She reported the outcomes 


6thof the Committee site inspection that had taken place on August 2018. She 
confirmed that in relation to HGV accessing the site via East Street in Braunton, that 
the Highways Authority had raised no objections. She suggested that further 
conditions be included requiring the submission of full details of the materials and 
colour finish to be used on the buildings and fencing and that prior to the 
commencement of development the submission of an operational phase plan to 
control the movements of gas and HGV delivery vehicles. 


The Committee noted a typographical error on page 22 and that reference to the 
National Planning Policy Framework should refer to paragraph 38. 


The Chairman introduced Mike Tichford who had been appointed as the new Head 
of Place to the Committee. 


Liz Spear (representing the Parish Council), Elizabeth Wood (objector), Chris Dent 
(objector), Ranald Fowler (objector), Patricia Wheble (objector), Barry Dawes 
(objector), David Relph (objector), Peter Verso (agent) and Steven Manning 
(applicant) addressed the Committee. 


The Solicitor gave advice to Councillors Spear and Prowse regarding the need to 
declare an interest as Liz Spear had addressed the Committee on behalf of the 
Parish Council. 


Councillor Spear declared a personal interest as Liz Spear was his wife. 


Councillor Prowse declared a personal interest as Liz Spear was his sister. 


In response to questions, the Senior Planning Officer (JM) confirmed that the 
installation of cable routes would be carried out under permitted development rights. 
The flexible electricity generation facility would be a back up to the national grid 
where outages may occur and where there was demand. The Fire Authority had not 
submitted a consultation response to the application. The noise assessment 
submitted was based on the entire operations installed on the site which included all 
noise generating factors. Environmental Health was satisfied with details included 
within the noise assessment. Devon County Council was responsible for any road 
closures that may be required as part of the cable route installation, and this was not 
a materially planning matter this was not included in the scheme. The site would 
contain hazardous substances. The Health and Safety Executive and Environment 
Agency would be required to issue a permit. As there were no policy specifics 
contained within the current Local Plan or emerging Local Plan, reference was made 
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to the National Planning Policy Framework and the presumption in favour of 
sustainable development applied. The system was autonomous, therefore no lighting 
was proposed with the exception of the provision of emergency lighting for health 
and safety. 


RESOLVED (unanimous) that the application be REFUSED for the 
following reasons: 


(a) the North Devon Local Plan limited development in a 
countryside location and that the installation of a flexible 
electricity generation facility was not required to be located in 
the open countryside and results in harm to the landscape as a 
result of the overall height of the development; · 


(b) the application was contrary to policies ENV1, ST07, DM08A 
and ST14 of the Local Plan. 


40 ADJOURNMENT OF MEETING 


RESOLVED that the meeting be adjourned to enable a five minute 
comfort break. 


RESOLVED that the meeting be re-convened to consider the 
remaining business. 


41 64405: DEMOLITION OF CARE HOME AND ERECTION OF 21 
DWELLINGS (AMENDED DESCRIPTION AND AMENDED PLANS), 
BEECH HOUSE, NORTH ROAD, SOUTH MOL TON, EX36 3AZ 


The Committee considered a report by the Head of Corporate and Community 
Services (circulated previously- now appended). 


The Lead Planning Officer recommended to the Committee that delegated authority 
be given to the Head of Place to finalise the section 106 agreement and wording of 
conditions to include the removal of permitted development rights for plot 10. 


Mr Ayre (objector) addressed the Committee. 


The Lead Planning Officer recommended additional conditions to include the 
provision of a 2m closed bordered fence for plots 10 and 11, delegated authority to 
negotiate with the applicant on the inclusion of criteria within the Building for Life and 
to seek confirmation that the garage dimensions were 6m by 3m. 


In response to questions, the Lead Planning Officer confirmed that garages were not 
provided for all plots. The amenity area for plot 7 was 28 sq m. There was not 
currently an adopted standard for the size of amenity areas. Government required 
vacant building credits to be included within the calculations for contributions towards 
affordable housing. The section 106 education contributions were towards new 
primary, secondary and early years delivery. Both the primary and secondary 
schools would require expansion in the future. The Police had confirmed that there 
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were now no objections. Devon County Council Lead drainage authority had now 
removed its objection to the application. Condition 13 would require the former care 
home to be surveyed prior to clearance. The site was currently closed and there 
was no opportunity for public parking. It was anticipated that there may be some 
informal parking on the new development. The character of South Molton in this 
locality was 100% two storey properties. A significant number of bungalows were 
being provided on a housing development close by to the site. 


Councillor Yabsley declared a personal interest as a Member of Devon County 
Council. 


RESOLVED (10 for, 0 against, 3 abstained) that the application be 
APPROVED subject to: 


(a) the Head of Place being delegated authority to finalise the 
section 106 agreement and wording of the conditions; 


(b) the inclusion of an additional condition for the provision of a 2m 
closed bordered fence for plots 10 and 11 and the removal of 
permitted development rights for plot 1 O; 


(c) negotiations being undertaken with the applicant on the 
inclusion of criteria within the Building for Life; 


(d) confirmation being sought that the garage dimensions were 6m 
by3m. 


Chairman 
The meeting ended at 12.15 p.m. 


NOTE: These minutes will be confirmed as a correct record at the next meeting of 
the Committee. 
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Planning Committee Site Inspection: 7th September 2018 


NORTH DEVON COUNCIL 


Minutes of a PLANNING COMMITTEE Site Inspection held on site on Friday 
7th September 2018 at 9.00 a.m. 


PRESENT: Members: 


Councillor Ley (Chairman) 


Councillors Chesters, Croft, Edmunds, Gubb, Lane, Leaver, 
Spear, and Yabsley. 


· Officers: 


Planning Officers (TB & JM), Corporate and Community Services 
Officer (AD) and Corporate and Community Services Admin 
Assistant (GT). 


42 APOLOGIES FOR ABSENCE 


Apologies for absence were received from Councillors Fowler, Prowse and 
Worden. 


43 DECLARATIONS OF INTEREST 


The following declaration of interest was announced: 


Councillor Yabsley Item 5 Planning applications 64059, 64060, 64061, 
64062 and 64063- personal interest as the 
applicant and the agent were known to him. 


44 64843: ERECTION OF A LOCAL NEEDS DWELLING, LAND 
NORTH OF THE SHIPPEN, MILL TOWN, BARNSTAPLE. 


Also Present: 


Mr J. Jeffery (applicant) 
Mrs J. Jeffery (applicant) 
Councillor C. Spear (Marwood Parish Council) 


The Committee received the following statement from the Corporate and 
Community Services Officer:-


"Any observations which are made during the course of this site visit by 
Members of the Planning Committee are limited to those issues identified by 
the Planning Committee of North Devon District Council. 


Such observations are made after viewing the site and on the basis of the 
limited information available on site. 
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Any such observations are not, nor should they be taken as an indication that 
the application is acceptable or unacceptable. A full presentation and 
consideration of all the planning issues will be made when the matter was 
determined by the Planning Committee." 


The Planning Officer briefly outlined the application (circulated previously). 


The Committee:-


• Assembled at the entrance to the Field and noted the proposed location 
of the dwelling on the site. 


• Noted that the current proposed site was further away from the main 
settlement to mitigate concerns Environmental Health had regarding the 
closeness of the donkeys. 


• Noted the distance of the proposed dwelling as being 500 metres from 
the main settlement but the distance to the village name signpost and 
speed sign was considerably less. 


• Noted that the proposed materials to be used in the finish of the 
proposed dwelling as natural stone on the front with render to the rear 
and natural slate roof tiles. 


• Noted that the property that could be viewed beyond the boundary was 
a converted barn dwelling and the owners had four donkeys on the land. 


• Walked up to the access point to the site which leads onto the B3230. 
• Noted that the visibility of the road could be improved by bringing back 


the hedge on each side of the access. 
• Noted that the Highways Authority had concerns with the visibility onto 


the B3230 and that an average speed survey would need to be carried 
out. 


• Noted the access to the sheds where the donkeys were kept from a 
vantage point on the B3230. 


The Committee requested that the following information be made available at 
the Planning Committee on 12th September 2018: 


• Confirmation of the number of donkeys housed at the property known as 
The Shippen. 


• Confirmation that the distance of 500 metres to the settlement was 
correct. 


64059, 64060. 64061. 64062, and 64063 RETROSPECTIVE 
APPLICATION FOR SITING OF FOUR CONCRETE PADS AND 
ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO 
FEED SILOS, OAKLAND$ POULTRY FARM, EAST ANSTEY. 


Also present: 


Ms D Sturla (agent) 
Councillor D Barber (Vice Chairman East Anstey Parish Council) 
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The Committee received the following statement from the Corporate and 
Community Services Officer:-


"Any observations which are made during the course of this site visit by 
Members of the Planning Committee are limited to those issues identified by 
the Planning Committee of North Devon District Council. 


Such observations are made after viewing the site and on the basis of the 
limited information available on site. 


Any such observations are not, nor should they be taken as an indication that 
the application is acceptable or unacceptable. A full presentation and 
consideration of all the planning issues will be made when the matter was 
determined by the Planning Committee." 


The Committee:-


• Stopped on the Two Moors Way road and from this vantage point noted 
the position of the chicken sheds across the valley 


• Noted the site access onto the B3227 
• Traversed down the track to the gated site entrance to the sheds 
• Noted the brooder sheds 
• Noted the green shelters placed around the field which provided shelter 


for the chickens from the sun 
• Noted the position of the nearest residential property 
• Noted that a landscaping plan was to be submitted and that native 


species would be used around the site to encourage the chickens to 
forage 


• Noted the site boundary of the Poultry farm which extended to 65 acres 
• Noted that there were no plans to extend beyond the line of the existing 


sheds 
• Noted the field beyond the boundary of the Oaklands Poultry farm where 


four open market residential dwellings were proposed in Blackerton, as 
shown on the Planning Officer's plan 


• Left the site to visit Blackerton 
• Noted the location of the proposed open market dwellings at Blackerton 


in relation to the boundary of the Poultry farm 


The Committee requested that the following information be made available at 
the Planning Committee on 10th October 2018: 


• The confirmed distance of the proposed new open market dwellings in 
Blackerton to the poultry units. 


Chairman 
The meeting ended at 13:30 p.m. 


NOTE: these minutes will be confirmed as a correct record at the next meeting of 
the Committee. 
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		NORTH DEVON COUNCIL 

		Minutes of a meeting of the AUDIT COMMITTEE held at the Brynsworthy Environment Centre, Barnstaple on Tuesday 14August 2018 at 4.30 p.m. PRESENT: Members: Councillor Croft (in the Chair) Councillors Haywood, Lovering, Moore and Patrinos. 

		th 



		Also Present: Mr M. Towler-MAZARS Public Sector Internal Audit Limited Mr M. Bartlett and Ms G. Daly-Grant Thornton 

		Officers: Chief Executive (MM), Head of Resources (JT), Community Protection Manager (AP) and Corporate and Community Services Officer (KJ). 

		12 APOLOGIES FOR ABSENCE 

		12 APOLOGIES FOR ABSENCE 

		Apologies for absence were received from Councillors Flynn and Roome. 



		13 MINUTES 

		13 MINUTES 

		th

		12



		RESOLVED that the minutes of the meeting held on June 

		2018 (circulated previously) be approved as a correct record 

		and signed by the Chairman. 

		DECLARATIONS OF INTEREST 

		There were no declarations of interest announced. 

		BUSINESS CONTINUITY UPDATE 

		The Committee received an update from the Community Protection Manager regarding Business Continuity. She emphasised the following points: 

		• 

		• 

		• 

		In the spring, the Senior Management Team had carried out a workshop on the effects of a cyber-attack on the authority. They considered how the authority would work following such an attack, along with the priorities given to the services. 



		• 

		• 

		• 

		Within the corporate framework, the priories were considered to be as follows: 



		1. 

		1. 

		1. 

		Top priority (1) Services which have a direct impact on the safety and welfare of people in our community. 



		2. 

		2. 

		Priority 2: Services which support the economy and, in turn, community wellbeing 



		3. 

		3. 

		Priority 3: Services which protect the environment 



		4. 

		4. 

		Priority 4: NDC's wider suite of statutory services. 







		• 

		• 

		The priority services and service resumption plans were set based on an unrealistic expectation of the authority's capability following a threat; this new exercise would resolve this. 



		• 

		• 

		The Continuity plan would include a reduced service on day 1, refined Service Resumption Plans and Infrastructure Service Scrutiny and Response. 



		• 

		• 

		The Authority's responses had been standardised with those of others in Devon. 



		• 

		• 

		SMT had approved the KPls (Key Performance Indicators). 



		• 

		• 

		The Business Continuity Report would be presented to the Audit Committee in the first quarter of the next financial year following a new audit scheduled for March 2019. 





		Figure

		The Chairman thanked the Community Protection Manager for her report. 

		RESOLVED that the Business Continuity Update be noted. 

		16 INTERNAL AUDIT ANNUAL REPORT 2017/18 

		16 INTERNAL AUDIT ANNUAL REPORT 2017/18 

		The Committee considered a report by MAZARS Public Sector Internal Audit Limited regarding the Internal Audit Annual report for 2017 /18 ( circulated previously). 

		The Committee was advised of the following in relation to the Internal Audit Annual Report 2017/18: 

		• 

		• 

		• 

		18 Audits had been undertaken during the 2017/18 year. Of these, 16 had been rated as Substantial Assurance (with none rated as limited). Ratings had not been required on the remaining two. 



		• 

		• 

		The opinion for 2017/18 on both the financial systems, and nonfinancial systems, was that "Internal controls within operational systems operating throughout the year are fundamentally sound". 



		• 

		• 

		The average customer satisfaction score target had been 3 (a score of satisfactory) but the actual score achieved was 4 (a score of 'Good'). 



		• 

		• 

		There had been no projects with limited or Nil assurance in 2017/18. 





		RESOLVED that the Internal Audit Annual report for 2017 /18 be noted. 



		17 INTERNAL AUDIT PROGRESS REPORT 2017/18 

		17 INTERNAL AUDIT PROGRESS REPORT 2017/18 

		The Committee considered a report by MAZARS Public Sector Internal Audit Limited regarding the Internal Audit progress report for 2017/18 (circulated previously). 

		Figure

		The Committee was advised of the following in relation to the Internal Audit Progress Report 2017 /18: 

		• 

		• 

		• 

		Two of the three audits had been rescheduled for the next quarter. The draft reports had been issued and would come back to the Committee in September once finalised. 



		• 

		• 

		Since the report was produced, the remaining audits, as detailed in appendix 1, had all been programmed. 





		RESOLVED that the Internal Audit Progress report for 2017/18 be noted. 

		EXTERNAL AUDIT FINDINGS REPORT 

		The Committee considered Grant Thornton's External Audit Findings Report (circulated previously). 

		The External Auditor (GD) explained: 

		• 

		• 

		• 

		The report had been compiled on 8August 2018. Since that date they had now completed all of the quality review processes. 

		th 





		• 

		• 

		The Letter of Representation had been completed. 



		• 

		• 

		It was hoped that the final set of financial statements would be signedoff tonight, following the extraordinary Council meeting, as an 'Unqualified' opinion. 



		• 

		• 

		She wished to thank the Head of Resources, the Chairman and the officers for being so accommodating over the situation experienced by Grant Thornton following the serious illness of one of their team. She emphasised their thanks in the consideration shown to them. 



		• 

		• 

		There were no significant issues or material errors which would affect the Council's 'bottom line'. 



		• 

		• 

		The Council's accounting policies were found to be appropriate and consistent with previous years. 



		• 

		• 

		The overall Value for Money conclusion was that the Council had 'proper arrangements in all significant respects to ensure it delivered value for money in its use of resources'. 



		• 

		• 

		• 

		The key findings were that: 



		o 

		o 

		o 

		in the Medium Term Financial Strategy (MTFS) there was a balanced budget position shown for 2018/19 but there were budget gaps in the next three years, with a cumulative budget gap of £0.616m by 2021/22. 



		o 

		o 

		The 21 :21 was a significant project and was crucial to the way the Council would deliver its services in the medium term. 









		In response to a question from the Committee, the Head of Resources confirmed that elements of the 21 :21 project had been considered by the Executive, such as the Recycle More project. In future, as part of the performance report, there would be quarterly updates on the 21 :21 project which would be presented to Executive, Overview and Scrutiny, and Full 

		In response to a question from the Committee, the Head of Resources confirmed that elements of the 21 :21 project had been considered by the Executive, such as the Recycle More project. In future, as part of the performance report, there would be quarterly updates on the 21 :21 project which would be presented to Executive, Overview and Scrutiny, and Full 

		Council, which would provide regular updates regarding the whole of the 



		Figure

		21 :21 project and enable increased reporting to Members. 

		The External Auditor confirmed that, with regards to the action plan, Grant Thornton had encouraged the Management to include additional information in the descriptions of the valuations in order to account for/explain any variation in value during the financial year. This was because the Council had decided to continue to provide valuations as at 1 April. Any variation could result in a material misstatement. 

		st 



		RESOLVED that the External Audit Findings Report be noted. 

		LETTER OF REPRESENTATION 

		LETTER OF REPRESENTATION 

		LETTER OF REPRESENTATION 



		The Committee considered the Letter of Representation presented by the Head of Resources (circulated previously). 

		The Head of Resources explained that the Letter of Representation outlined the governance arrangements in place and the Authority's responsibilities. The Letter was presented to the Committee today, in advance of the Full Council meeting tonight. The Letter would be required as part of the final process on the Statement of Accounts for 2017/18. 

		RECOMMENDED that the Letter of Representation be approved by Full Council. 



		AUDIT RECOMMENDATION TRACKER 

		AUDIT RECOMMENDATION TRACKER 

		AUDIT RECOMMENDATION TRACKER 



		The Committee considered the Audit Recommendation Tracker report by the Head of Corporate and Community in respect of actions taken to address internal and external audit recommendations (circulated previously). 

		The Committee noted the following updates: 

		• 

		• 

		• 

		Two recommendations had been completed since the last meeting of the Committee. These were in relation to the Service and Corporate Risk Registers. 



		• 

		• 

		There were no requests for revisions to due dates. 



		• 

		• 

		• 

		There were now only three outstanding recommendations. These were: 



		o 

		o 

		o 

		15 DR 05: Disaster Recovery Procedures 



		o 

		o 

		15 DR 06: Disaster Recovery Plan Test 



		o 

		o 

		17 CS 02: Network Security 







		• 

		• 

		It was noted that these were connected to the Business Continuity work which was underway. The above recommendations could not be completed until the project was completed. 





		In response to a question from the Chair, the Head of Resources confirmed that the three outstanding recommendations were likely to be completed by the end of the financial year. After this date there would be a roll out of many 
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		new ICT systems within the Authority which would need to be aligned with the work. 

		In response to a question from the Committee, the Head of Resources confirmed that the Live Audit Report "14 AP Action Plan 2013/14" was likely to have been completed but not removed from the table. This would be checked prior to the next meeting. 

		RESOLVED that the recommendations of the Audit Recommendation Tracker be noted: 

		(a) 

		(a) 

		(a) 

		the recommendation 2.1: that the Committee note the actions that have been taken to address identified risks since the 12June 2018 Committee meeting; 

		th 





		(b) 

		(b) 

		the recommendation 2.2: that the Committee raises any areas of concern arising from the list of outstanding recommendations; 



		(c) 

		(c) 

		the Audit Recommendation Tracker be noted. 





		WORK PROGRAMME 2018/19 

		WORK PROGRAMME 2018/19 

		WORK PROGRAMME 2018/19 



		The Committee considered the work programme for 2018/19 (circulated previously). 

		RESOLVED that: 

		(d) 

		(d) 

		(d) 

		the item "External Audit Plan" be added to the March 2019 Committee; 



		(

		(

		e) it be noted that External Audit would not be available to attend the September Committee, and that their agenda items be presented by the Head of Resources; 



		(f) 

		(f) 

		the work programme for 2018/19 be noted. 





		Chairman The meeting ended at 5.11 p.m. 

		NOTE: These minutes will be confirmed as a correct record at the next meeting of the Committee 
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		Figure

		NORTH DEVON COUNCIL 

		Minutes of a meeting of the AUDIT COMMITTEE held at the Brynsworthy Environment Centre, Barnstaple on Tuesday 4September 2018 at 6.00 p.m. PRESENT: Members: Councillor Flynn (Chairman) Councillors Croft, Haywood, Lovering, Moore and Patrinos. 

		th 



		Also Present: Ms R. DeBradney -MAZARS Public Sector Internal Audit Limited 

		Officers: Chief Executive (MM), Head of Corporate and Community Services (KM), Accountancy Services Manager (TR) and Corporate and Community Services Officer (KJ). 



		22 APOLOGIES FOR ABSENCE 

		22 APOLOGIES FOR ABSENCE 

		No apologies for absence were received. 



		23 MINUTES 

		23 MINUTES 

		RESOLVED that the minutes of the meeting held on 14August 2018 (circulated previously) be approved as a correct record and signed by the Chairman. 

		th 





		24 DECLARATIONS OF INTEREST 

		24 DECLARATIONS OF INTEREST 

		There were no declarations of interest announced. 

		ANNUAL REVIEW OF THE COMMITTEE'S EFFECTIVENESS 

		The Committee considered a report by the Head of Resources (circulated previously) regarding the Annual Review of the Committee's Effectiveness. 

		In response to a question from the Chair, the Head of Corporate and Community Services confirmed that under the Council's Constitution it was necessary for the seats on the Audit Committee to be politically balanced. In order to be quorate the Committee needed to have Members from two parties present. He confirmed that there was no restriction on a Member of the Committee also holding the Chair of the Overview and Scrutiny Committee. He added that the questionnaire, which this year had included additional q

		Figure

		The Committee discussed the various skill sets and experiences held by the Members. 

		The Chairman confirmed that although some may have felt that they did not hold financial experience, their experiences, from business, self-employment, and as members of the community, were of value to the Committee and any further training, if required, could be provided by the Authority. She confirmed that their contributions and questions at Committee were invaluable. 

		The Committee had concerns that the seats may have been allocated, in some cases, to 'make up numbers' rather than based on any financial or suitable skill sets. · · 

		The Head of Corporate and Community Services advised that a Governance Arrangements Review would be carried out by the Authority. 

		RESOLVED that the report be noted. 

		COMMITTEE 

		COMMITTEE 

		26 

		HALF YEARLY REPORT FROM THE CHAIR OF THE AUDIT 



		The Committee considered the Half Yearly Report of the Chairman of the Audit Committee (circulated previously). 

		RESOLVED that the report be noted and proceed to Council for consideration. 



		27 21 :21 PHASE 2 REPORT 

		27 21 :21 PHASE 2 REPORT 

		The Head of Corporate and Community Services presented the Committee with an update on phase 2 of the 21 :21 project. 

		He advised the Committee of the following: 

		• 

		• 

		• 

		The improvements under the Recycle More project had been reported to Overview and Scrutiny Committee previously. 



		• 

		• 

		Vehicle issues had increased missed collections in recent months. The vehicle replacement programme had been brought forward by one year. 



		• 

		• 

		In the first year the new Green Waste service had 4000 more customers than anticipated. Food waste and dry recycling had increased. 



		• 

		• 

		The same number of customers had signed up for the Green Waste Service in the second year, as in the first. 



		• 

		• 

		The decision whether to roll-out the trial would need to be made by the Executive, a report would go to Executive to seek approval in principal, however, any extension could not be done without further investment in the service. 



		• 

		• 

		The Head of Operational Services would be looking into ways of increasing the commercial side of operations, as part of the 'Income Generation' element of the project. 



		• 

		• 

		Reports detailing the progress of the project would be presented to Members quarterly. This had been a result of a recommendation from the External Auditors. 



		• 

		• 

		The Council had purchased two properties which would be used by the Environment Health and Housing team to house those in need of temporary accommodation. Although this would not generate income, each property would enable savings of £20k per year for each family housed. This was created by the savings on fees from placing homeless families in private accommodation/hotels. 



		• 

		• 

		The Council's two objectives were Service Improvement and Growth Agenda. The 21 :21 project was about improving services for the general public. This included improved online service, for example, to improve ways for customers to sign up for the waste and recycling service. This had been improved this year to enable a twelve-month rolling service sign-up facility and further improvements would be looked at. 



		• 

		• 

		Other improvements to ICT included the purchase of the Bartee and Firmstep systems. Works were ongoing to integrate these systems to enable any future reports from the public to be sent straight to the cabs via the customer services teams and/or online systems. 



		• 

		• 

		New ICT systems for the Planning, Corporate and Community Services and Legal teams would streamline processes and modernise the systems in place. 



		• 

		• 

		Future aims of 21 :21 included the wish to locate as many staff as possible to the one site, Recycle More, Improving ICT and service processes, and income generation. 



		• 

		• 

		The movement of additional staff to BEC was limited without further building and increased parking. Although it was hoped that the improvements to the ICT systems, by enabling remote/flexible working could free-up office and car-parking spaces. 



		• 

		• 

		CCTV project was ongoing 



		• 

		• 

		Plastic Free North Devon Council had been included in the 21 :21 project to assist the Council in becoming more environmentally friendly. The Council had been aware that there were many organisations in the area working towards the same goal, but were not working together. The Council created the Plastic Free Consortium to enable closer working and a more organised approach to the work. It had been reported that towns and parishes that had been able to achieve 'Plastic free' status, as awarded by these grou





		Figure

		INTERNAL AUDIT CHARTER 

		INTERNAL AUDIT CHARTER 



		The Committee considered a report by MAZARS Public Sector Internal Audit Limited regarding the Internal Audit Charter (circulated previously). 

		J 

		Figure

		The Committee was advised of the following in relation to the Internal Audit Charter: 

		• 

		• 

		• 

		There had been no change to the content of the report since the prior year. 



		• 

		• 

		The report set out the answers to the questions included in the questionnaire issued to the Members (the report presented as per item 6 of the agenda). Those questions had referred to the adequacy of internal audit staffing and whether it complied with CIPFA's Code of Practice for internal audit in Local Government. 





		RESOLVED that the Internal Audit Charter be noted. 

		29 INTERNAL AUDIT PROGRESS REPORT 2018/19 

		29 INTERNAL AUDIT PROGRESS REPORT 2018/19 

		29 INTERNAL AUDIT PROGRESS REPORT 2018/19 



		The Committee considered a report by MAZARS Public Sector Internal Audit Limited regarding the Internal Audit progress report for 2018/19 (circulated previously). 

		The Committee was advised of the following in relation to the Internal Audit Progress Report 2018/19: 

		• 

		• 

		• 

		All Audits had now been programmed, with dates provided for all except for the Crematorium audit which usually was carried out in the May of the following year. 



		• 

		• 

		Two audits had been completed since the last meeting. Those were Creditors and Payroll. 



		• 

		• 

		The Creditors audit had identified that many payments were still being made using 'green slips' rather than using the e-procurement system. This had been identified on previous years' audits. The Council was continually rolling out a programme of assessment and aimed towards a 50% usage of the e-system by the end of the financial year. 



		• 

		• 

		The Payroll audit had no issues identified. 





		RESOLVED that the Internal Audit Progress report for 2018/19 be noted. 



		30 EXTERNAL AUDIT ANNUAL AUDIT LETTER 

		30 EXTERNAL AUDIT ANNUAL AUDIT LETTER 

		The Committee considered a report by Grant Thornton regarding the External Audit Annual Audit Letter (circulated previously). 

		The Head of Corporate and Community Services provided the Committee with an update on behalf of the External Auditors. 

		He advised the Committee of the following points in the External Audit Annual Audit Letter: 

		Figure

		• 

		• 

		• 

		The contents of the report were similar to that of the Findings Report of August 2018. 



		• 

		• 

		The Executive Summary explained the service provided by External Audit during the year, and recorded their appreciation for the Council's Finance team, and other staff, during the year. 



		• 

		• 

		• 

		Their audit work did not identify any issues in relation to the three risks identified in their audit plan: 



		o 

		o 

		o 

		Management Override of Controls, 



		o 

		o 

		Valuation of Property, Plant and Equipment, 



		o 

		o 

		Valuation of Pension Fund Net Liability. 







		• 

		• 

		An 'Unqualified' decision was made on the accounts. 



		• 

		• 

		The Value for Money decision was that they were. 'Satisfied that in all significant respects the Council put in place proper arrangements to secure economy, efficiency and effectiveness in its use of resources for the year ending 31 March 2018'. 





		RESOLVED that the External Audit Annual Audit Letter be noted. 

		31 EXTERNAL AUDIT PROGRESS REPORT AND SECTOR 

		31 EXTERNAL AUDIT PROGRESS REPORT AND SECTOR 

		UPDATE 

		The Committee considered a report by Grant Thornton regarding the External Audit Progress report and Sector Update (circulated previously). 

		The Head of Corporate and Community Services provided the Committee with an update on behalf of the External Auditors. 

		He advised the Committee of the following points in the External Audit Progress Report and Sector Update: 

		• 

		• 

		• 

		The report had incorrectly stated that the progress was reported 'as at 31 May 2018'. It should have read as at 17 August 2018. 



		• 

		• 

		The Housing Benefit audit would start this week. The certification work for the 2017/18 claim would be concluded by November 2018. 



		• 

		• 

		The report detailed the Audit deliverables of 2017/18 as completed, except for the Annual Certification Letter which was planned for December 2018. 





		RESOLVED that the External Audit Progress Report and Sector Update be noted. 



		AUDIT RECOMMENDATION TRACKER 

		AUDIT RECOMMENDATION TRACKER 

		The Committee considered the Audit Recommendation Tracker report by the Head of Corporate and Community in respect of actions taken to address internal and external audit recommendations (circulated previously). 

		The Committee noted the following updates: 

		Figure

		• 

		• 

		• 

		One recommendation, 17 CS 05 Cyber Security Incident Response Plan, had been completed since the last Audit Committee. 



		• 

		• 

		Table C detailed three recommendations for which time extensions were being requested. 



		• 

		• 

		Table D detailed five outstanding recommendations. 





		In response to questions from the Chair, the Head of Corporate and Community Services confirmed that: 

		• 

		• 

		• 

		17 SRR 08 Sharing Information: this recommendation's progress was greater than 0% as the works had started. 



		• 

		• 

		16 HN (CBL) 05: Inactive Users on DHC: The non-completion of this item would not be of detriment to the public. It would not aide or shorten the time it took to house those on the housing waiting list. It would however reduce the list by the removal of those ineligible or no longer in need of housing. As those peoples' details were not required it was best, under data protection regulations, not to hold those details. 



		• 

		• 

		The Council had actively sought to reduce the risk from Cyberattack, despite the non-completion of recommendation 17 CS 02 Network Security. 





		The Chief Executive advised the Committee that currently, should a cyber attack happen, he would advise the Heads of Service of the plan, along with the order of priority for service resumption. Once the report was in place it would mean that those priorities would be available in advance of such an incident, giving prior warning to those departments. 

		RESOLVED; 

		(a) 

		(a) 

		(a) 

		(a) 

		that the actions that have been taken to address th

		14





		identified risks since the August 2018 Committee meeting be noted; 



		(b) 

		(b) 

		that extensions be granted for recommendations: 17 L 04 Service Level Agreement with Customer Services and 17 SRR 08 Information Sharing; 



		(c) 

		(c) 

		that the Head of Environmental Health and Housing be requested to provide a written update to the Committee in relation to the progress of recommendation 16 HN (CBL) 05 prior to the next meeting; 



		(d) 

		(d) 

		that the Head of Corporate and Community Services provide the Committee with additional detail in relation to recommendation 13 BCM 06. This item had been mentioned in the notes for 15 DR 05 and 15 DR 06 in the table of Outstanding Audit Recommendations, but itself was not shown as a current recommendation in the report. 





		Figure

		(e) 

		(e) 

		(e) 

		that the 

		Head 

		of Corporate 

		and 

		Community 

		Services 



		TR

		assess the risks outstanding from 2014 and amend the 



		TR

		report as applicable. 



		(f) 

		(f) 

		that the Audit Recommendation Tracker be noted. 



		33 

		33 

		WORK PROGRAMME 2018/19 



		The 

		The 

		Committee 

		considered 

		the 

		work 

		programme 

		for 

		2018/19 ( circulated 





		previously). 

		RESOLVED that: 

		a) 

		a) 

		a) 

		the item "Corporate Risk Register" be moved to the January 2019 Committee; 



		b) 

		b) 

		the item "21:21 Phase 2 Report" be added to the January 2019 Committee; 



		c) 

		c) 

		the item "Growth Agenda Update" be added to the January 2019 Committee, and the Head of Service be invited to attend; 



		d) 

		d) 

		the work programme for 2018/19 be noted. 





		Chairman The meeting ended at 7.14 p.m. 

		NOTE: These minutes will be confirmed as a correct record at the next meeting of the Committee 
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		NORTH DEVON COUNCIL 

		NORTH DEVON COUNCIL 

		Minutes of a meeting of the ILFRACOMBE HARBOUR BOARD held at the llfracombe Centre, llfracombe on Tuesday 14August 2018 at 2.00 p.m. 

		th 



		PRESENT: 

		PRESENT: 

		PRESENT: 

		Councillor Fowler (Chairman) 



		TR

		Councillor Meadlarkin (Vice-Chairman) 



		TR

		Councillor Campbell 



		TR

		Co-opted Members: 



		TR

		Mr Kift, Mr Knill and Mr Cleary. 



		TR

		Officers: 



		TR

		Harbour Master, Chief Executive, Water Sports Regeneration Officer (IB), and Corporate and Community Services Officer (AD). 



		TR

		Also Present: 



		TR

		Mr D Jenkins. 



		16 

		16 

		APOLOGIES 





		There were no apologies for absence received. 

		17 MINUTES 

		17 MINUTES 

		RESOLVED, that the minutes of the meetings held on 8May 2018 and 3July 2018 (circulated previously) be approved as a correct record and signed by the Chairman. 

		th 

		rd 





		18 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 

		18 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 

		18 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 



		The Chairman welcomed the new co-opted member and invited him to introduce himself to the Board. 

		The Chairman had received a question on land owned by NDC on the southern side of the Harbour and if there were any plans to develop this land. In response to this question the Chief Executive advised he was not aware of any plans but to check with the Lead Officer Planning Policy who was involved in the local emerging plan. 



		19 DECLARATIONS OF INTEREST 

		19 DECLARATIONS OF INTEREST 

		19 DECLARATIONS OF INTEREST 



		The following declaration of interest was announced: 

		Councillor Fowler All items -Personal interest as a mooring owner and member of the llfracombe Yacht Club. 

		Colin Knill All items -Personal interest as a boat owner and secretary of YSail. 
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		2 2 (~)O) 

		2 2 (~)O) 

		llfracombe Harbour Board: 14th August 2018 

		llfracombe Harbour Board: 14th August 2018 

		Councillor Campbell All items -Personal interest as had occasionally worked for the Landmark Trust. 

		20 WATER SPORTS CENTRE UPDATE 

		20 WATER SPORTS CENTRE UPDATE 

		20 WATER SPORTS CENTRE UPDATE 



		The Board received an update from the Water Sports Regeneration Officer regarding the Water sports centre as follows: 

		• 

		• 

		• 

		The public consultation period had closed with one objection, a mediation visit was arranged and the objection had been withdrawn. 



		• 

		• 

		The revised Harbour Revision Order was still at parliament. 



		• 

		• 

		The start date on site was scheduled for 10October 2018. 

		th 





		• 

		• 

		The contracts were in nearly complete. 



		• 

		• 

		Car parking access to the site was still being reviewed. 



		• 

		• 

		Rental agreements were ongoing for local clubs to relocate during the build with charitable groups being advised to seek an 80 percent business rates reduction. 



		• 

		• 

		Sport England had given funds for works to ensure the water sports building and the slipway were fully accessible to all users. 



		• 

		• 

		The bid to English Heritage had been amended to incorporate a wider range of community activities, this funding would help with the cost of specialist rendering on the wall. In response to a question about the maintenance of this specialist rendering the Water Sports Officer said she would need to look into this. 



		• 

		• 

		A community group was being set up in llfracombe called 'My Mindful Community' which aimed to help young people suffering with mental health issues to engage in water sports as a way of therapy. Funding for this work was being sought from the Big Lottery and the Water Sports Officer was involved in this project. 







		21 DESIGNATED PERSON AUDIT 

		21 DESIGNATED PERSON AUDIT 

		21 DESIGNATED PERSON AUDIT 



		The Chief Executive provided the Board with an update following the quarterly designated person audit held on 2018, (circulated previously) in respect of the actions undertaken following the previous audit inspection, risk management and conclusions reached. 

		The Chief Executive advised the Board of an error in the dates contained in the Audit report. He confirmed that the visit was carried out on 31 July 2018 in time for the meeting of the Harbour Board on 14August 2018. 

		st 

		th 



		The Chief Executive gave praise to the new Harbour Master on her running of the Harbour. 

		A complaint had been received about after a member of the public walked into a waist high sign. No injury was sustained and the purpose of the sign was to notify members of the public to walk on the opposite side of the road. No alterations to the location or fixing were proposed. 

		New fencing was in place above the quad shed on the old quarry, (Cove Road) to keep the public back from the rock face. 

		Figure

		Figure

		llfracombe Harbour Board: 14th August 2018 

		Ongoing maintenance jobs were continuing as planned. 

		A solution was being looked at for the steel gates that were lifted when the Oldenburg visited the Harbour, currently there was only one hand hold to lift the weighty structure, and a second hand grip would give better purchase when lifting. 

		There was a new bollard in place at the point where the land train pulls in so passengers disembarking were made aware of the height differential when alighting from the train. 

		New 'No swimming' signs had been put into place and at the request of the Harbour Forum new 'No feeding seagulls' signs had been put up. 

		A possible problem had been identified with the disintegration ofa lintel on one of the Pier gates a further meeting was needed to discuss any works that might be needed. 

		During the hot weather a possible Legionella risk had been identified with the water storage tanks held on the Harbour side. Increased emptying was being used to reduce stored time and temperature. 

		The Designated Person confirmed that the Marine Safety Management System was working effectively thus ensuring compliance with the Port Marine Safety Code. 

		RESOLVED that the quarterly designated person audit report be noted with the following corrections: 

		a) 

		a) 

		a) 

		Harbour Board Meeting: 14August 2018, and 

		th 





		b) 

		b) 

		Tuesday 31 July 2018 being the date the audit inspection was carried out. 

		st 







		PORT MARINE SAFETY CODE 

		The Harbour Master gave the Board and update on the Port Marine Safety Code which included the following: 

		• 

		• 

		• 

		All policies were up-to-date. The new environmental plan had just been reissued. 



		• 

		• 

		An email had been sent to central government asking for an update on the outstanding Pilotage Revision Order but still no news on this. The Harbour Master explained, for the benefit of the new co-opted member, the reason for the pilotage revision order was to reduce the Harbour status to a Statutory Harbour Area (SHA) from a Competent Harbour Authority (CHA) who were responsible for managing a pilotage service. 



		• 

		• 

		Trinity House Audit was completed on 9August 2018 and all was good. A redefinition of light categories had been carried out. Category 2 lights had to be lit 99 percent of the time, whereas, category 3 lights only had to be lit 97.5 percent of the time. Lights situated at Old Quay Head and Lantern Hill remained as category 2 lights with all others being category 3. It had been confirmed that as long as the building of the water sports centre caused no impairment of the leading lights there would be no issues

		th 





		• 

		• 

		A new law had been passed in government banning the use of laser lights within the Harbour, these cannot be pointed at a moving vessel. 
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		llfracombe Harbour Board: 14th August 2018 

		llfracombe Harbour Board: 14th August 2018 

		• 

		• 

		• 

		Jet-skies were to be defined as a vessel. The Harbour Master hoped to introduce an identification system for jet-skies. 



		• 

		• 

		Another piece of legislation in place were alcohol limits. It would now be possible to breathalyse a non-professional mariner if it was thought they were under the influence of alcohol. 



		• 

		• 

		An Oil pollution prevention exercise was due to be carried out before March 2019. As part of the emergency planning an up-to-date list of first responders was needed for this. 



		• 

		• 

		The Harbour Master had had a visit from the new Maritime and Coastguard Agency Officer Jane Heed. The visit had gone very well and the Officer remarked how impressed she was with the Harbour. 



		• 

		• 

		A new European Union Plastics strategy was in force. from May 2018, this new strategy made the manufacturers more responsible for their products. A new recycling initiative was in place 'Beach Care' which would recycle fishing gear. There was a need to make the receptacles more noticeable to ensure their use. 





		23 HARBOUR MASTER UPDATE 

		23 HARBOUR MASTER UPDATE 

		23 HARBOUR MASTER UPDATE 



		The Harbour Master gave the Board an update as follows: 

		• 

		• 

		• 

		New electrical consoles had been installed on the Cove and their performance over winter would be noted with a view to converting all consoles over to the new model. 



		• 

		• 

		The Harbour Master was now certified to operate a fork lift truck. 



		• 

		• 

		The waiting room next to the Harbour Masters office needed upgrading and quotes would be obtained for a new roof and decorating costs. A local artist could be invited to paint murals on the internal walls. 



		• 

		• 

		As the netting on the Yokohama floating fenders needed repair work/replacing an option of replacing the pier fenders was being investigated. The possibility of using shock absorbing fenders which required less maintenance was being considered. 



		• 

		• 

		Lifejacket locker procurement procedures had been received from the Royal National Lifeboat Institute (RNLI), and the Harbour Master was happy to promote this as it would help safe storage and promote the use of wearing lifejackets at sea. 



		• 

		• 

		There would be no cruise ship visit as the ship had been sold. As an alternative the Harbour Master thought it might be possible to put llfracombe forward as a stop off destination option for smaller cruise ships. She was due to go to a meeting in Bristol with Cruise UK to discuss this. 



		• 

		• 

		The Waverley was due to visit the Harbour. 



		• 

		• 

		It was hoped attracting the smaller cruise ships would be beneficial for the local economy with the majority of the visitors staying in the town. 







		24 HARBOUR FORUM UPDATE 

		24 HARBOUR FORUM UPDATE 

		24 HARBOUR FORUM UPDATE 



		The Board considered the notes of the llfracombe Harbour Community Forum held on 1 OJuly 2018 ( circulated previously). 

		th 



		Mr Jenkins, highlighted the main items discussed at the last Forum meeting as issues around Gulls and looking at the representatives on their committee with a 
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		llfracombe Harbour Board: 14th August 2018 

		llfracombe Harbour Board: 14th August 2018 

		view to widening. The Forum were keen to deter the Gulls from the Harbour and that the Harbour Master had been looking into methods of doing this. 

		The Harbour Master advised the Board that she had met with North Devon Falconry with a view to using live birds to fly over the Harbour scaring the Gulls into retreat. The programme could start next February 2019 and involved an intensive 10 day live flying of the Falcons at various times of the day and night to deter the Gulls. It could also be used as an added attraction to visitors to the town. 

		Chairman 

		The meeting ended at 3.25 p.m. 

		NOTE: These minutes will be confirmed as a correct record at the next meeting of the Board. 
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		Overview and Scrutiny Committee: 23rd August 2018 

		NORTH DEVON COUNCIL Minutes of a meeting of the OVERVIEW AND SCRUTINY COMMITTEE held at the Brynsworthy Environment Centre, Barnstaple on Thursday 23rd August 2018 at 2.30 p.m. PRESENT: Members 

		Councillor Patrinos (Chair) 

		Councillor Mathews (Vice Chair) 

		Councillors Spear, White and Worden. 

		Also Present 

		Councillors Edmunds, Greenslade (present from minutes 31 to 

		35) and Moore. Officers Head of Corporate and Community Services (KM) and 

		Corporate and Community Services Officer (KJ). 

		26 APOLOGIES FOR ABSENCE 

		26 APOLOGIES FOR ABSENCE 

		Apologies for absence were received from Councillors Bonds, J. Cann, Chesters, Ley and Roome. 



		27 MINUTES 

		27 MINUTES 

		27 MINUTES 



		RESOLVED that the minutes of the meeting held on 12th July 2018 (circulated previously) be approved as a correct record and signed by the Chairman. 



		28 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 

		28 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 

		The Chairman advised the Committee that a letter had been sent to the Secretary of State in relation to RMB Chivenor by Peter Heaton-Jones, who had advised the Clerk that he would keep the Committee updated regarding any response received. 



		29 DECLARATIONS OF INTEREST 

		29 DECLARATIONS OF INTEREST 

		29 DECLARATIONS OF INTEREST 



		The following declaration of interest was announced: 

		Items 6 and 9: Councillor Worden declared an interest as his son was due to join the Police Force and, Cllr Worden was a member of the South Molton P.C.C. and was a Police Advocate. 
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		Overview and Scrutiny Committee: 23rd August 2018 

		SUB-COMMITTEE 

		SUB-COMMITTEE 

		30 

		TO APPOINT MEMBERS OF THE CRIME AND DISORDER 



		The Committee discussed the appointment of members of the Overview and Scrutiny Committee to the Crime and Disorder Sub-Committee. 

		RESOLVED that all members of the Overview and Scrutiny Committee be appointed to the Crime and Disorder Subcommittee. 



		31 

		31 

		31 

		WORK PROGRAMME/FORWARD PLAN 



		The Committee considered the Work Programme/ Forward Plan (circulated previously). 

		In response to a question from the Committee, the Head of Corporate and Community Services confirmed that: 

		• 

		• 

		• 

		Members of the public may wish to speak at a future Committee when Health and Care Services were considered. The Chairman may need to allow for public questions. 



		• 

		• 

		The trial period for the new Recycle More service would not be extended further. The item had been considered by the Executive. 





		RESOLVED that: 

		a) 

		a) 

		a) 

		all non-cyclical items be removed from the programme; 



		b) 

		b) 

		the Task and Finish Group information be removed from the programme; 



		c) 

		c) 

		the item "Car Parking Strategy" be added to the programme for 11 October 2018; 

		th 





		d) 

		d) 

		the item "Health and Care Services" be added to the programme for 15November 2018; 

		th 





		e) 

		e) 

		the item "Impact of Agricultural Sector on the Northern Devon Economy " be added to the programme for 10January 2019; 

		th 





		f) 

		f) 

		the item "Fair Funding for Education" be added to the programme for 12February 2010. 

		th 





		g) 

		g) 

		Councillor Worden advise the Clerk of the contacts of those who may be invited to the future Committee in February 2019, when 'Fair Funding for Education' was considered. 







		32 21 :21 UPDATE 

		32 21 :21 UPDATE 

		The Head of Corporate and Community Services gave an update regarding the 21 :21 project. 

		He advised the Committee 

		• That reports detailing the progress of the project would be presented quarterly. 
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		Overview and Scrutiny Committee: 23rd August 2018 

		• 

		• 

		• 

		The Council's two objectives were Service Improvement and Growth Agenda. The 21 :21 project was about improving services for the general public. 



		• 

		• 

		Future aims of 21 :21 included the wish to locate as many staff as possible to the one site, Recycle More, and income generation. 



		• 

		• 

		Lynton House would remain the customer service point of contact. 



		• 

		• 

		The movement of additional staff to BEC was limited without further building and increased parking. 



		• 

		• 

		CCTV project was ongoing 



		• 

		• 

		He felt that by moving staff to one site it had improved staff working relations and encouraged closer working and cooperation between teams. 



		• 

		• 

		The improvements under the Recycle More project had been reported to Overview and Scrutiny previously by the Head of Operational Services. 



		• 

		• 

		In the first year the new Green Waste service had 4000 more customers than anticipated. Food waste and dry recycling had increased. 



		• 

		• 

		Vehicle issues had hampered progress on the Recycle More project. The vehicle replacement programme had been brought forward by one year, with second-hand vehicles being sourced as these had no lead time on purchases (new vehicles could have six month lead times). 





		In response to questions from the Committee about the Recycle More project, the Head of Corporate and Community Services advised: 

		• 

		• 

		• 

		The sign-up figures for this year had been similar to the previous year. 



		• 

		• 

		A MOT for a commercial vehicle would result in a vehicle being out of commission for a week. This included time for extensive preMOT checks and thorough cleaning. 



		• 

		• 

		£0.450m was being spent this year (one year early) on vehicles. 



		• 

		• 

		Figures for missed collections were now at a level comparable with figures prior to the trial/changes. 



		• 

		• 

		The public were often more sensitive to service changes and more likely to report missed collections. 



		• 

		• 

		When customers signed up online for the service they were informed of the date their permit would become valid. 



		• 

		• 

		Vehicle breakdowns had been the result of vehicles being used for longer than viable. Vehicles had not been replaced as often as they could have been in order to meet savings. These changes had been agreed by Members. The issues were not that the mechanics did not have the time or skills to replace them, it was that the vehicles were beyond repair. 



		• 

		• 

		Operations staff did work evenings and weekends when required, although excessive overtime costs would affect the budget. 



		• 

		• 

		Council staff performed the vehicle repairs. This was the same case as when the Council had a DLU (Direct Labour Unit). 



		• 

		• 

		The new infrastructure was in place to assist the unit going forward. 





		This included the new Firmstep and Bartee systems. 3 
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		Overview and Scrutiny Committee: 23rd August 2018 

		• Future remodelling or both green and black rounds would be done in-house using our own systems and staff (rather than using external consultants). 

		Councillor White wished to express his appreciation to the Head of Operations for his presentation at a local Parish Council meeting. 

		• 

		• 

		• 

		The Council were looking to become more commercial with regards to income generation. Investments strategies would need to be considered which may have previously be seen as too high-risk. This could involve investment in residential and/or commercial property to generate income and capital return. Two residential properties had already been purchased, with a further two in progress. These would be used by Environmental Health and Housing as temporary accommodation. The Council's future Asset Strategy would



		• 

		• 

		As part of the Transformation of Services process the Council would be replacing much of the ICT used. The 'wyse' boxes currently in use would be replaced with a new system which would enable staff to work from home and utilise mobile working. A new telephony system would be installed, along with new Planning and Committee systems. These would be in place next year. The Council was re-examining its processes and procedures as part of the transformation work. 



		• 

		• 

		The Council had also embraced the Plastic Free North Devon concept and had started to make changes to processes where possible. The consortium had brought many organisations together to work on the project. 



		• 

		• 

		Plastic recycling from NDC had never been sent overseas so had not been affected by China's withdrawal from the market. The recycling was sent to a UK company to be recycled into plastic milk bottles. None were sent to landfill. 



		• 

		• 

		It was noted that some 'Veg-ware' products, as promoted as a green option to plastic, were actually not compostable and were not universally recyclable. It could contaminate the recycling if present in high quantities with standard plastics. 





		RESOLVED that the update be noted. 

		POLICE AND CRIME COMMISSION UPDATE 

		POLICE AND CRIME COMMISSION UPDATE 



		The Vice Chairman addressed the Committee regarding the latest information from the Police and Crime Commission (PCC). 

		The Chairman advised the Committee of the following: 

		• At the last meeting of the PCC the group unanimously decided not to support the merger of the Devon and Cornwall Police and the Dorset Police, but it was noted that the Police and Crime Commissioner did not require permission from the group to 

		Figure
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		Overview and Scrutiny Committee: 23rd August 2018 

		proceed with the merger, although she would prefer to have their support. 

		• The number of PCSOs (Police Community Support Officer) had reduced from 360 to approximately 160. The Chief Constable wanted this to be at 200. 

		Councillor Worden advised the Committee that at a previous Police Advocate meeting the Police and Crime Commissioner had indicated that she was undecided about the merger. 

		RESOLVED that the update be noted. 



		34 HEALTH AND CARE SERVICES 

		34 HEALTH AND CARE SERVICES 

		The Chairman addressed the Committee and confirmed that he had recently had a meeting with the new CEO of the Northern Devon Healthcare Trust; Mrs Suzanne Tracey. They had discussed the situation regarding the North Devon District Hospital including the staffing and geographical issues faced. She had confirmed that she did not envisage the area being without Maternity and Accident and Emergency services. Mrs Tracey had confirmed that she would attend the Overview and Scrutiny meeting in November 2018. 

		RESOLVED that the update be noted. 

		35 EXEMPTIONS TO CONTRACT PROCEDURE RULES 

		The Committee considered and noted the report of Exemptions to Contract Procedure Rules (circulated previously). 

		Chairman The meeting ended at 3.40 p.m. 

		NOTE: These minutes will be confirmed as a correct record at the next meeting of the Committee. 
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		NORTH DEVON COUNCIL 

		Minutes of a meeting of the PLANNING COMMITTEE held at the Rugby Club, Barnstaple on Wednesday 11 July 2018 at 10.00 a.m. PRESENT: Members: 

		th 



		Councillor Ley (Chair) Councillors Bonds, Chesters, Crabb, Croft, Edmunds, Flynn (minute 21 to 29), Fowler, Lane, Leaver, Spear, Tucker, Worden and Yabsley (minutes 26 to 31 ).. 

		Also Present: Councillors Barker and Wilkinson Officers: Head of Corporate and Community Services, Lead Planning 

		Officer (BP), Senior Planning Officers (MB, JM and TB) and Senior Corporate and Community Services Officer (BT). 

		21 APOLOGIES FOR ABSENCE 

		21 APOLOGIES FOR ABSENCE 



		Apologies for absence were received from Councillors Gubb and Prowse. 

		22 MINUTES 

		22 MINUTES 



		th

		13



		RESOLVED that the minutes of the meeting held on June 2018 (circulated previously) be approved as a correct record and signed by the Chairman subject to Councillor Crabb being recorded as giving his apologies under minute 13. 

		23 ITEM BROUGHT FORWARD BY THE CHAIRMAN 

		The Chairman advised that should the Committee agree to hold a site inspection for any planning applications, that the date and time would be arranged following the conclusion of the meeting. 

		24 DECLARATIONS OF INTEREST 

		24 DECLARATIONS OF INTEREST 

		24 DECLARATIONS OF INTEREST 



		The following declarations of interest was announced: 

		Councillor Lane Planning application 64939: Disclosable pecuniary interest as the applicant. 
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		OF ONE DWELLING WITH DETACHED GARAGE (BAT EMERGENCE SURVEY & AMENDED DRAWINGS) (FURTHER INFORMATION & AMENDED DRAWING) (AMENDED DRAWINGS & ECOLOGICAL SUMMARY & MITIGATION STRATEGY) (FURTHER LETTER & AMENDED PLAN), ATLANTIS LODGE, MOOR LANE, CROYDE, DEVON, EX331PA 

		25 

		62954: DEMOLITION OF EXISTING DWELLING & ERECTION 



		The Committee considered a report by the Head of Corporate and Community Services (circulated previously -now appended). 

		The Lead Planning Officer (BP) advised that the applicant had requested that consideration of the planning application be deferred for at least one committee cycle to allow opportunity to carry out a further Bat Emergence Survey as recommended by Natural England which needed to take place during May to August. 

		RESOLVED (unanimous) that consideration of the application be DEFERRED for at least one committee cycle to enable the applicant to carry out a further Bat Emergence Survey as recommended by Natural England which needed to take place during May to August. 

		Councillor Yabsley arrived. 

		REAR OF THE HOTEL & ERECTION OF TEN ANCILLARY HOTEL APARTMENTS FOR GUESTS TOGETHER WITH ASSOCIATED PARKING, LANDSCAPING & ENGINEERING WORKS (ADDITIONAL INFORMATION & AMENDED PLANS), FORMER ROYAL HOTEL, BEACH ROAD, WOOLACOMBE, EX34 7AB 

		26 

		64308: DEMOLITION OF REDUNDANT BUILDINGS TO THE 



		The Committee considered a report by the Head of Corporate and Community Services (circulated previously-now appended). 

		The Lead Planning Officer (BP) reported that a further 11 letters of objections had been received since the publication of the agenda. 

		Councillor Wilkinson (Ward Member) addressed the Committee. 

		Lorna Britton (objector), Brian Henderson (objector), Margaret Henderson (objector), Samantha Waters (objector), Jenny De Havilland (objector on behalf of her son) and Robert Gilmore (agent) addressed the Committee. 

		In response to questions, the Lead Planning Officer (BP) confirmed that the dimensions submitted by the applicant on the site section drawing had been checked and compared to the elevations. The applicant had confirmed that the plans were accurate. The cross section plan identified the relationship of 
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		the apartments to residential properties in Chichester Park. Environmental Health was satisfied with the noise impact assessment. It had been accepted that a lower level of car parking would be provided for holiday accommodation compared to residential units. The number of staff working on site and the density in relation to the surrounding area were unknown. A condition could be imposed regarding the floor height and ridge levels. 

		RESOLVED (8 for, 3 against, 0 abstained) that the application be APPROVED as recommended by the Head of Corporate and Community Services subject to the heights of floors and ridge lines being conditioned. 

		27 64624: OUTLINE APPLICATION FOR DEMOLITION OF 

		27 64624: OUTLINE APPLICATION FOR DEMOLITION OF 

		AGRICULTURAL BUILDINGS & ERECTION OF THREE DWELLINGS WITH ASSOCIATED PARKING (ALL MATTERS RESERVED), PARK FARM, LOWER PARK ROAD, BRAUNTON,EX332LQ 

		The Committee considered a report by the Head of Corporate and Community Services (circulated previously-now appended). 

		The Senior Planning Officer (JM) advised that in relation to section 106 contributions, further details of the specific projects had not been provided by the Parks and Leisure team. 

		David Relph (objector) and Nigel Gale (agent) addressed the Committee. 

		In response to questions, the Senior Planning Officer (JM) advised that the National Planning Policy Framework removed sustainability from Class Q criteria and that ecology is also not a matter for prior approval but must be considered on a planning application. Reference was also made in respect of the 'fallback position' to convert under Class Q, which had been established in recent case law. Members were informed these were material considerations. In terms of sustainability, reference to walking distanc

		RESOLVED (12 for, 0 against, 1 abstained) that the application be REFUSED as recommended by the Head of Corporate and Community Services. 



		GENERATION FACILITY (FEGF) (ADDITIONAL INFORMATION), HALSINGER FARM, BRAUNTON, EX33 2NL 

		GENERATION FACILITY (FEGF) (ADDITIONAL INFORMATION), HALSINGER FARM, BRAUNTON, EX33 2NL 

		64652: INSTALLATION OF A SMW FLEXIBLE ELECTRICITY 



		The Committee considered a report by the Head of Corporate and Community Services (circulated previously-now appended). 

		The Senior Planning Officer (JM) advised that following the publication of the agenda, late representations had been received from the Biosphere Reserve, Braunton Parish Council, Natural England and 9 additional objections which 

		The Senior Planning Officer (JM) advised that following the publication of the agenda, late representations had been received from the Biosphere Reserve, Braunton Parish Council, Natural England and 9 additional objections which 

		did not raise any new issues. She advised that the Biosphere Reserve had raised objections as the application did not follow their own Sustainable Energy Plan, Braunton Parish Council reiterated their earlier objection comments and Natural England did not object. 



		Figure

		A proposition for a site inspection was moved and seconded. As there were a number of parties registered to address the Committee, the Chairman asked those registered to speak whether they still wished to speak. All those registered to speak agreed not to address the Committee, with the exception of Peter Verso (agent). 

		Peter Verso (agent) addressed the Committee. 

		RESOLVED (unanimous) that the application be DEFERRED pending a site inspection to enable the Committee to view: 

		(a) 

		(a) 

		(a) 

		the highways network to the site; 



		(b) 

		(b) 

		the impact on residential properties; 



		(c) 

		(c) 

		the point of connection of the generation facility; 



		(d) 

		(d) 

		the visibility and impact of the proposal on the countryside. 











		29 ADJOURNMENT OF MEETING 

		29 ADJOURNMENT OF MEETING 

		RESOLVED that the meeting be adjourned to enable a five minute comfort break. 

		RESOLVED that the meeting be re-convened to consider the remaining business. 

		Councillor Flynn left the meeting. 

		30 64939: PRIOR APPROVAL FOR CHANGE OF USE OF 

		AGRICULTURAL BUILDING TO TWO DWELLINGHOUSES {CLASS Q(A){B)) (AMENDED PLAN), BARN SOUTH EAST OF HOLTGATE, CHITTLEHAMHOLT, EX37 9PD 

		Councillor Lane declared a disclosable pecuniary interest and left the room during the consideration thereof. 

		The Committee considered a report by the Head of Corporate and Community Services (circulated previously-now appended). 

		In response to a question, the Senior Planning Officer (TB) confirmed that livestock would be relocated and there would be no future need for an agricultural building. The Class Q order allowed for conversions provided that criteria was met and confirmed that this application met the criteria. 

		Figure

		RESOLVED (unanimous) that the application be APPROVED as recommended by the Head of Corporate and Community Services. 

		TO USE CLASS AS (HOT FOOD TAKEAWAYS), 16 BUTCHERS ROW, BARNSTAPLE, EX31 1 BW 

		65072: CHANGE OF USE FROM USE CLASS A1 (SHOPS) 



		The Committee considered a report by the Head of Corporate and Community Services (circulated previously -now appended). 

		The Senior Planning Officer (MB) reported that following the publication of the · agenda, the receipt of a letter from Barnstaple Town Council that had recommended approval subject to adequate ventilation which prevented noise and nuisance to neighbours and the installation of bollards at the end of Butchers Row and Boutport Street. Devon County Council had been reconsulted following the comments made by the Town Council. 

		In response to a question, the Senior Planning Officer (MB) advised that the opening hours would be 10 am to 11 pm. 

		In response to a question, the Head of Corporate and Community Services advised that North Devon Council would retain control over the tenants occupying the units in Butchers Row which was separate from the planning considerations. 

		Jon Triggs (applicant) addressed the Committee. 

		RESOLVED (unanimous) that the application be APPROVED as recommended by the Head of Corporate and Community Services. 

		Chairman The meeting ended at 12.07 p.m. 

		NOTE: These minutes will be confirmed as a correct record at the next meeting of the Committee. 
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		NORTH DEVON COUNCIL 

		Minutes of a PLANNING COMMITTEE Site Inspection held on site on Monday 6August 2018 at 2.15 p.m. PRESENT: Members: 

		th 



		Councillor Ley (Chairman) Councillors Bonds, Chesters, Croft, Edmunds, Fowler, Gubb, Lane, Leaver, Spear, Worden and Yabsley. 

		Officers: Senior Planning Officer (JM), Senior Corporate and Community Services Officer (BT) and Corporate and Community Services Admin Assistant (GT). 

		32 

		32 

		32 

		APOLOGIES FOR ABSENCE 



		Apologies for absence were received from Councillors Flynn, Prowse and Tucker. 



		33 

		33 

		33 

		DECLARATIONS OF INTEREST 



		There were no declarations of interests announced. 

		GENERATION FACILITY (FEGF) (ADDITIONAL INFORMATION), HALSINGER FARM, BRAUNTON, EX33 2NL. 

		34 

		64652: INSTALLATION OF A 5MW FLEXIBLE ELECTRICITY 



		Also Present: 

		Mr S. Manning (applicant) Mr P. Verso (agent) Councillor B. Bunyard (Braunton Parish Council) 

		The Committee received the following statement from the Senior Corporate and Community Services Officer:

		-



		"Any observations which are made during the course of this site visit by Members of the Planning Committee are limited to those issues identified by the Planning Committee of North Devon District Council. 

		Such observations are made after viewing the site and on the basis of the limited information available on site. 

		Any such observations are not, nor should they be taken as an indication that the application is acceptable or unacceptable. A full presentation and 
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		consideration of all the planning issues will be made when the matter was determined by the Planning Committee." 

		The Senior Planning Officer briefly outlined the application (circulated previously). 

		The Committee:

		-



		• 

		• 

		• 

		Assembled at the entrance to the Field and noted the locations of the main access road to the site, the area of environmental enhancement and the proposed community orchard area and compound. 



		• 

		• 

		Noted the proposed location of the Flexible Electricity Generation Facility (FEGF) and the maximum height of structures on site to be limited to a maximum of 4m for the tanks, 2.5m for the container buildings, 2.4 for the distribution network buildings, and a maximum height of 3m for proposed fencing. 



		• 

		• 

		Noted that Shirmart Park was the closest settlement to the site and was 190m away. 



		• 

		• 

		Confirmed that the route taken to arrive on-site would be the main access route, and noted that the access to the site would be widened by3m. 



		• 

		• 

		Noted that the colour of the proposed tanks would be green in colour, and that the fences would be a timber exterior, but that these proposals could be changed or adjusted as required. 



		• 

		• 

		Noted the proposed compound would extend50m from the gate access. 



		• 

		• 

		Noted that the foundations for the containers would be placed underground. 



		• 

		• 

		Noted that work to the site would be done via cut and fill approximately 15m from the site entrance with a steady incline up to the works of approximately 1.8m in height. The tank of 4.25m in height would be in addition to the 1.8m rise in height. The excavation materials would be used to fill on-site. 



		• 

		• 

		Noted that the proposed run-off drains would be permeable gravelbased drains, and would follow already present run-off drainage systems, with 2 drains being installed at the entrance of the site and one drain being installed on the main site before the cut away area. 



		• 

		• 

		Noted that the trees surrounding the site were outside of the boundary and should be preserved, and further noted that there would be a small boundary between the trees and site that would contain additional planting. 



		• 

		• 

		Walked up down the lane of the main access road, onto the public footpath and into a field at the back of Winsham Farm overlooking the site and local housing, in order to view the site from a main public vantage point. 



		• 

		• 

		Noted the undulations and landscape looking towards the site. 



		• 

		• 

		Noted the location of Shirmart Park which consisted of 23 properties. 



		• 

		• 

		Noted that a noise assessment had been produced and measured the noise levels, and that the nearest points were acceptable to Environmental Health. 



		• 

		• 

		Noted that the connection point was located 2km as the crow flies and 2.3km via road network. 





		Figure

		The Planning Committee agreed to not view the Connection Point to the site as they didn't feel it was relevant in relation to the application. 

		The Committee requested that the following information be made available at the Planning Committee on 8August 2018: 

		th 



		• 

		• 

		• 

		Further details 

		on 

		the noise generation of the proposed FEGF, 

		as 



		details 

		details 

		of 

		the 

		cooling 

		packs 

		were 

		missing 

		from 

		the 

		initial 

		noise 



		assessment. 

		assessment. 





		Chairman The meeting ended at 3: 15 p.m. 

		NOTE: these minutes will be confirmed as a correct record at the next meeting of the Committee. 
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		Planning Committee: 8August 2018 

		th 



		NORTH DEVON COUNCIL 

		NORTH DEVON COUNCIL 

		Minutes of a meeting of the PLANNING COMMITTEE held at the Rugby Club, Barnstaple on Wednesday 8August 2018 at 10.00 a.m. PRESENT: Members: 

		th 



		Councillor Ley (Chair) Councillors Bonds, Chesters, Croft, Edmunds, Flynn, Fowler, Gubb, Lane, Leaver, Prowse, Spear, Worden and Yabsley. 

		Officers: Head of Place, Lead Planning Officers (BP and JW), Senior Planning Officer (JM), Solicitor (DH) and Senior Corporate and Community Services Officer (BT). 

		35 APOLOGIES FOR ABSENCE 

		35 APOLOGIES FOR ABSENCE 

		35 APOLOGIES FOR ABSENCE 



		Apologies for absence were received from Councillor Tucker. 



		36 MINUTES 

		36 MINUTES 

		th

		11 



		RESOLVED that the minutes of the meeting held on July 2018 (circulated previously) be approved as a correct record and signed by the Chairman. 



		37 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 

		37 ITEMS BROUGHT FORWARD BY THE CHAIRMAN 

		(a) Site Inspections 

		The Chairman advised that a date for two site inspections to be undertaken by the Committee prior to the next Committee meeting would be arranged following the conclusion of the meeting. 

		(b) Growth Agenda 

		The Chairman advised the Committee that a request had been made by the Acting Economic Growth Manager to provide an update to the Committee following the conclusion of the meeting regarding the Growth agenda. This was following on from the recent workshop that had been held on the Growth agenda. 

		The Committee considered that the presentation would be more appropriate at the Extraordinary Council meeting on 14August 2018. 

		th 



		38 DECLARATIONS OF INTEREST 

		38 DECLARATIONS OF INTEREST 



		There were no declarations of interest announced. 
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		64652: INSTALLATION OF A 5MW FLEXIBLE ELECTRICITY 

		GENERATION FACILITY (FEGF) (ADDITIONAL INFORMATION), HALSINGER FARM, BRAUNTON, EX33 2NL 

		GENERATION FACILITY (FEGF) (ADDITIONAL INFORMATION), HALSINGER FARM, BRAUNTON, EX33 2NL 

		The Committee considered a report by the Head of Corporate and Community Services (circulated previously-now appended). 

		The Senior Planning Officer (JM) reported the receipt of 35 additional letters of objection and 5 new comments since the publication of the agenda. The late representations received had not raised any new issues. She reported the outcomes 

		th

		6



		of the Committee site inspection that had taken place on August 2018. She confirmed that in relation to HGV accessing the site via East Street in Braunton, that the Highways Authority had raised no objections. She suggested that further conditions be included requiring the submission of full details of the materials and colour finish to be used on the buildings and fencing and that prior to the commencement of development the submission of an operational phase plan to control the movements of gas and HGV de

		The Committee noted a typographical error on page 22 and that reference to the National Planning Policy Framework should refer to paragraph 38. 

		The Chairman introduced Mike Tichford who had been appointed as the new Head of Place to the Committee. 

		Liz Spear (representing the Parish Council), Elizabeth Wood (objector), Chris Dent (objector), Ranald Fowler (objector), Patricia Wheble (objector), Barry Dawes (objector), David Relph (objector), Peter Verso (agent) and Steven Manning (applicant) addressed the Committee. 

		The Solicitor gave advice to Councillors Spear and Prowse regarding the need to declare an interest as Liz Spear had addressed the Committee on behalf of the Parish Council. 

		Councillor Spear declared a personal interest as Liz Spear was his wife. 

		Councillor Prowse declared a personal interest as Liz Spear was his sister. 

		In response to questions, the Senior Planning Officer (JM) confirmed that the installation of cable routes would be carried out under permitted development rights. The flexible electricity generation facility would be a back up to the national grid where outages may occur and where there was demand. The Fire Authority had not submitted a consultation response to the application. The noise assessment submitted was based on the entire operations installed on the site which included all noise generating factor

		2 
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		Figure

		Planning Committee: 8August 2018 

		th 



		to the National Planning Policy Framework and the presumption in favour of sustainable development applied. The system was autonomous, therefore no lighting was proposed with the exception of the provision of emergency lighting for health and safety. 

		RESOLVED (unanimous) that the application be REFUSED for the following reasons: 

		(a) 

		(a) 

		(a) 

		the North Devon Local Plan limited development in a countryside location and that the installation of a flexible electricity generation facility was not required to be located in the open countryside and results in harm to the landscape as a result of the overall height of the development; · 



		(b) 

		(b) 

		the application was contrary to policies ENV1, ST07, DM08A and ST14 of the Local Plan. 





		40 ADJOURNMENT OF MEETING 

		40 ADJOURNMENT OF MEETING 

		RESOLVED that the meeting be adjourned to enable a five minute comfort break. 

		RESOLVED that the meeting be re-convened to consider the remaining business. 



		41 64405: DEMOLITION OF CARE HOME AND ERECTION OF 21 

		41 64405: DEMOLITION OF CARE HOME AND ERECTION OF 21 

		DWELLINGS (AMENDED DESCRIPTION AND AMENDED PLANS), BEECH HOUSE, NORTH ROAD, SOUTH MOL TON, EX36 3AZ 

		The Committee considered a report by the Head of Corporate and Community Services (circulated previously-now appended). 

		The Lead Planning Officer recommended to the Committee that delegated authority be given to the Head of Place to finalise the section 106 agreement and wording of conditions to include the removal of permitted development rights for plot 10. 

		Mr Ayre (objector) addressed the Committee. 

		The Lead Planning Officer recommended additional conditions to include the provision of a 2m closed bordered fence for plots 10 and 11, delegated authority to negotiate with the applicant on the inclusion of criteria within the Building for Life and to seek confirmation that the garage dimensions were 6m by 3m. 

		In response to questions, the Lead Planning Officer confirmed that garages were not provided for all plots. The amenity area for plot 7 was 28 sq m. There was not currently an adopted standard for the size of amenity areas. Government required vacant building credits to be included within the calculations for contributions towards affordable housing. The section 106 education contributions were towards new primary, secondary and early years delivery. Both the primary and secondary schools would require expa
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		Planning Committee: 8August 2018 

		th 



		were now no objections. Devon County Council Lead drainage authority had now removed its objection to the application. Condition 13 would require the former care home to be surveyed prior to clearance. The site was currently closed and there was no opportunity for public parking. It was anticipated that there may be some informal parking on the new development. The character of South Molton in this locality was 100% two storey properties. A significant number of bungalows were being provided on a housing de

		Councillor Yabsley declared a personal interest as a Member of Devon County Council. 

		RESOLVED (10 for, 0 against, 3 abstained) that the application be APPROVED subject to: 

		(a) 

		(a) 

		(a) 

		the Head of Place being delegated authority to finalise the section 106 agreement and wording of the conditions; 



		(b) 

		(b) 

		the inclusion of an additional condition for the provision of a 2m closed bordered fence for plots 10 and 11 and the removal of permitted development rights for plot 1 O; 



		(

		(

		c) negotiations being undertaken with the applicant on the inclusion of criteria within the Building for Life; 



		(d) 

		(d) 

		confirmation being sought that the garage dimensions were 6m by3m. 





		Chairman The meeting ended at 12.15 p.m. 

		NOTE: These minutes will be confirmed as a correct record at the next meeting of the Committee. 
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		NORTH DEVON COUNCIL 

		Minutes of a PLANNING COMMITTEE Site Inspection held on site on Friday 7September 2018 at 9.00 a.m. PRESENT: Members: 

		th 



		Councillor Ley (Chairman) Councillors Chesters, Croft, Edmunds, Gubb, Lane, Leaver, Spear, and Yabsley. 

		· Officers: 

		Planning Officers (TB & JM), Corporate and Community Services Officer (AD) and Corporate and Community Services Admin Assistant (GT). 

		42 

		42 

		APOLOGIES FOR ABSENCE 



		Apologies for absence were received from Councillors Fowler, Prowse and Worden. 

		43 DECLARATIONS OF INTEREST 

		The following declaration of interest was announced: 

		Councillor Yabsley Item 5 Planning applications 64059, 64060, 64061, 64062 and 64063-personal interest as the applicant and the agent were known to him. 

		NORTH OF THE SHIPPEN, MILL TOWN, BARNSTAPLE. 

		44 

		64843: ERECTION OF A LOCAL NEEDS DWELLING, LAND 



		Also Present: 

		Mr J. Jeffery (applicant) Mrs J. Jeffery (applicant) Councillor C. Spear (Marwood Parish Council) 

		The Committee received the following statement from the Corporate and Community Services Officer:

		-



		"Any observations which are made during the course of this site visit by Members of the Planning Committee are limited to those issues identified by the Planning Committee of North Devon District Council. 

		Such observations are made after viewing the site and on the basis of the limited information available on site. 

		Figure

		Figure

		Any such observations are not, nor should they be taken as an indication that the application is acceptable or unacceptable. A full presentation and consideration of all the planning issues will be made when the matter was determined by the Planning Committee." 

		The Planning Officer briefly outlined the application (circulated previously). 

		The Committee:

		-



		• 

		• 

		• 

		Assembled at the entrance to the Field and noted the proposed location of the dwelling on the site. 



		• 

		• 

		Noted that the current proposed site was further away from the main settlement to mitigate concerns Environmental Health had regarding the closeness of the donkeys. 



		• 

		• 

		Noted the distance of the proposed dwelling as being 500 metres from the main settlement but the distance to the village name signpost and speed sign was considerably less. 



		• 

		• 

		Noted that the proposed materials to be used in the finish of the proposed dwelling as natural stone on the front with render to the rear and natural slate roof tiles. 



		• 

		• 

		Noted that the property that could be viewed beyond the boundary was a converted barn dwelling and the owners had four donkeys on the land. 



		• 

		• 

		Walked up to the access point to the site which leads onto the B3230. 



		• 

		• 

		Noted that the visibility of the road could be improved by bringing back the hedge on each side of the access. 



		• 

		• 

		Noted that the Highways Authority had concerns with the visibility onto the B3230 and that an average speed survey would need to be carried out. 



		• 

		• 

		Noted the access to the sheds where the donkeys were kept from a vantage point on the B3230. 





		The Committee requested that the following information be made available at the Planning Committee on 12September 2018: 

		th 



		• 

		• 

		• 

		Confirmation of the number of donkeys housed at the property known as The Shippen. 



		• 

		• 

		Confirmation that the distance of 500 metres to the settlement was correct. 





		64060. 64061. 64062, and 64063 RETROSPECTIVE APPLICATION FOR SITING OF FOUR CONCRETE PADS AND ERECTION OF TWO MOBILE POULTRY HOUSES WITH TWO FEED SILOS, OAKLAND$ POULTRY FARM, EAST ANSTEY. 

		64059,



		Also present: 

		Ms D Sturla (agent) Councillor D Barber (Vice Chairman East Anstey Parish Council) 

		2 
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		The Committee received the following statement from the Corporate and Community Services Officer:

		-



		"Any observations which are made during the course of this site visit by Members of the Planning Committee are limited to those issues identified by the Planning Committee of North Devon District Council. 

		Such observations are made after viewing the site and on the basis of the limited information available on site. 

		Any such observations are not, nor should they be taken as an indication that the application is acceptable or unacceptable. A full presentation and consideration of all the planning issues will be made when the matter was determined by the Planning Committee." 

		The Committee:

		-



		• 

		• 

		• 

		Stopped on the Two Moors Way road and from this vantage point noted the position of the chicken sheds across the valley 



		• 

		• 

		Noted the site access onto the B3227 



		• 

		• 

		Traversed down the track to the gated site entrance to the sheds 



		• 

		• 

		Noted the brooder sheds 



		• 

		• 

		Noted the green shelters placed around the field which provided shelter for the chickens from the sun 



		• 

		• 

		Noted the position of the nearest residential property 



		• 

		• 

		Noted that a landscaping plan was to be submitted and that native species would be used around the site to encourage the chickens to forage 



		• 

		• 

		Noted the site boundary of the Poultry farm which extended to 65 acres 



		• 

		• 

		Noted that there were no plans to extend beyond the line of the existing sheds 



		• 

		• 

		Noted the field beyond the boundary of the Oaklands Poultry farm where four open market residential dwellings were proposed in Blackerton, as shown on the Planning Officer's plan 



		• 

		• 

		Left the site to visit Blackerton 



		• 

		• 

		Noted the location of the proposed open market dwellings at Blackerton in relation to the boundary of the Poultry farm 





		The Committee requested that the following information be made available at the Planning Committee on 10October 2018: 

		th 



		• The confirmed distance of the proposed new open market dwellings in Blackerton to the poultry units. 

		Chairman The meeting ended at 13:30 p.m. 

		NOTE: these minutes will be confirmed as a correct record at the next meeting of the Committee. 
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NORTH DEVON COUNCIL 
 


COUNCIL: 26TH SEPTEMBER 2018 
 


EXECUTIVE 
 


RECOMMENDATIONS OF THE EXECUTIVE HELD ON  
6TH AUGUST 2018 


 
Minute 44 (b): Review of Fixed Penalty Notice Fines for Environmental 
Offences 
 


  DECISION 
 
 (a) That Fixed Penalty Notices (FPNs) be issued for the range of 


offences and at the levels set in accordance with Appendix One 
of the report with effect from the 1 September 2018. 


 
   RECOMMENDATION 
 
 (b) The Council’s Constitution be amended at Part 3, Annexe 2 


“Officer Delegations” by adding paragraph 5.17 to ‘Appointments 
and Authorisations’ to facilitate the issue of Fixed Penalty 
Notices under relevant environmental health and housing 
legislation by the Head of Environmental Health and Housing 
Services.    


 
Minute 46 (c): Surrender of the Long Leasehold Interest in Gaydon 
Street Dairy, Barnstaple 
 


DECISIONS 
 


(a) That the proposal to accept a surrender of the leasehold interest 
be supported and that upon the payment of a negotiated sum of 
£100,000 to the tenants, the leasehold interest will end providing 
vacant possession of the property; 
 


(b) That the Executive undertake a visit to the site at a future date; 
 


 RECOMMENDATION 
 


(c) That Council vary the capital programme by £100,000 and that 
funds be released. 


 


RECOMMENDATIONS OF THE EXECUTIVE HELD ON  
4TH SEPTEMBER 2018 


 


Minute 51 (f): Performance and Financial Management Quarter 1 2018/19 
(NOTE: This recommendation will be considered by Council on 21st 
November 2018.)  








NORTH DEVON COUNCIL 


COUNCIL 26th SEPTEMBER 2018 


EXECUTIVE LEADER’S REPORT 


 


Unfortunately, the summer holidays meant that the last Parish Forum was not 


attended by many. The next Parish Forum will be held on 7th November and the 


agenda will be out in the not too distant future. 


The Inspector has now reported that the Local Plan is sound. The next step is for the 


report to be taken to a joint meeting of both councils – North Devon and Torridge – to 


be formally adopted. More of this later. 


Earlier this year, some of our councillors provided the Chivenor Military Wives Choir 


with a community grant. The choir used the grant to fund a trip to Ypres in Belgium, 


where they sang at the Menin Gate War Memorial on 7th September. They also 


arranged for a wreath to be laid on behalf of this council in memory of those who 


gave the ultimate sacrifice during World War I. 


On the 3rd of September we hosted a tremendously successful Tour of Britain Cycle 


race, which passed through our district and ended in Barnstaple. This very 


prestigious event was made possible by a collaboration of the county, district, town 


and parish councils working together to ensure that it was such a success. I thank all 


of those who were involved in the organisation. 


I note people are beginning to get a little animated about Brexit. I also see there is a 


there is a motion that this council arrange a meeting before Christmas to consider 


the short and long term impact of Brexit. Should Council agree this I hope it will not 


turn into a hot air debate for people to air their own views on Brexit or Remain. In my 


humble view we should wait until the New Year before we embark on a speculative 


agenda without knowledge of the final settlement between the Government and the 


EU. Quite clearly the two sides will eventually reach a compromise. Whether that is 


acceptable to both will remain to be seen.  


We also need to consider the impact of Brexit on businesses. I believe we are 


already embarking on this through the growth agenda, but we have some way to go 


and will need to adapt as the scenario changes. 


Des Brailey MBE 


Leader North Devon Council 
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NORTH DEVON COUNCIL 


 


REPORT TO: FULL COUNCIL  


Date: 26th September 2018 


TOPIC: ADOPTION OF THE HILLSBOROUGH CHARTER 


REPORT BY: COMMUNITY PROTECTION CHARTER 


 


1 INTRODUCTION 


1.1   In November 2017 The Right Reverend James Jones KBE published his report “The 


patronising disposition of unaccountable power’ A report to ensure the pain and suffering 
of the Hillsborough families is not repeated. 


  This report aims to provide an insight into what the bereaved Hillsborough families have 
experienced over the 28 years which have passed since April 1989, and to place that 
insight on the official public record.  


  


2 RECOMMENDATIONS 


i. Consider signing up to the Hillsborough Charter as set out in 2.3. 


ii. Cascade this action to all services through the Managers Forum ensuring the 
intentions set out in this charter are embedded in the management culture of 
council. 


iii. Promote the sign-up through internal and external communication mechanisms. 


 


3 REASONS FOR RECOMMENDATIONS 


3.1    To demonstrate community leadership in the adoption of the Hillsborough Charter 


3.1.1   Accept the recommendation for public bodies set out by The Right Reverend James 


Jones KBE in his report of November 2017 


4 REPORT 


4.1  “The Patronising Disposition of Unaccountable Power’ A report to ensure the pain and 


suffering of the Hillsborough families is not repeated, contains a suggested Charter for 
Families Bereaved through Public Tragedy – a charter inspired by the experience of the 
Hillsborough families.  


  The experience of the Hillsborough families demonstrates the need for a substantial 
change in the culture of public bodies. To help bring about that cultural change the report 
proposes a charter drawn from the bereaved families’ experiences and made up of a 
series of commitments to change – each related to transparency and acting in the public 
interest.  







 
4.2 Leaders of all public bodies are requested to make a commitment to cultural change by 


publicly signing up to the charter. The text of the charter is as follows: 
 
Charter for Families Bereaved through Public Tragedy  
 
In adopting this charter I commit to ensuring that [this public body] learns the lessons of 
the Hillsborough disaster and its aftermath, so that the perspective of the bereaved 
families is not lost. 
 
I commit to [this public body] becoming an organisation which strives to: 
 


1. In the event of a public tragedy, activate its emergency plan and deploy its 
resources to rescue victims, to support the bereaved and to protect the vulnerable. 


 
2. Place the public interest above our own reputation. 


 
3. Approach forms of public scrutiny – including public inquiries and inquests – with 


candour, in an open, honest and transparent way, making full disclosure of 
relevant documents, material and facts. Our objective is to assist the search for 
the truth. We accept that we should learn from the findings of external scrutiny and 
from past mistakes. 


 
4. Avoid seeking to defend the indefensible or to dismiss or disparage those who 


may have suffered where we have fallen short. 
 


5. Ensure all members of staff treat members of the public and each other with 
mutual respect and with courtesy. Where we fall short, we should apologise 
straightforwardly and genuinely.  


 
6. Recognise that we are accountable and open to challenge. We will ensure that 


processes are in place to allow the public to hold us to account for the work we do 
and for the way in which we do it. We do not knowingly mislead the public. 


 


5 RESOURCE IMPLICATIONS  


5.1  Information will be cascaded through existing Managers Forums so no additional 
resource implications for council. 


6 CONSTITUTIONAL CONTEXT 


Article or Appendix 
and paragraph 


Referred or 
delegated power? 


Article 4.5.15  


7 STATEMENT OF CONFIDENTIALITY 


7.1  This report contains no confidential information or exempt information under the 
provisions of Schedule 12A of 1972 Act. 







8 BACKGROUND PAPERS 


8.1 The following background papers were used in the preparation of this report: 


o “The Patronising Disposition of Unaccountable Power’ - The Right Reverend James 
Jones KBE (November 2017) 


The background papers are available for inspection and kept by the author of the 
report. 


9 STATEMENT OF INTERNAL ADVICE 


9.1 The author (below) confirms that advice has been taken from all appropriate 
Councillors and officers. 


Author: Amanda Palmer – Community Protection Manager Date: 10/09/18 


Reference: Full Council Hillsborough Charter 







