North Devon Council
Brynsworthy Environment Centre
Barnstaple

North Devon EX31 3NP

northdevon

COUNCIL M. Mansell, BSc (Hons),
C.P.F.A,
Chief Executive

To: All Members of the Council
and Chief Officers

ANNUAL COUNCIL MEETING

YOU ARE HEREBY SUMMONED to attend the Annual Meeting of the NORTH
DEVON COUNCIL to be held at Brynsworthy Environment Centre, Barnstaple on
WEDNESDAY 4™ APRIL 2018 AT 6.45 PM. (APPROXIMATELY,
IMMEDIATELY FOLLOWING THE ORDINARY MEETING OF COUNCIL).

e

Chief Executive

AGENDA

1. Election of Chair of Council for 2018/2019.
The Chairman will then take the Declaration of Acceptance of Office.
(NOTE: Article 5.8 of the Constitution states that "Neither the Chair of the
Council nor the Vice-Chair shall be a Member of the Executive or a
Member of the Overview and Scrutiny Committee”.)

2. Election of Vice-Chair of Council for 2018/2019.
The Vice-Chairman will then take the Declaration of Acceptance of Office.
(NOTE: Article 5.8 of the Constitution states that "Neither the Chair of the
Council nor the Vice-Chair shall be a Member of the Executive or a
Member of the Overview and Scrutiny Committee.)

3. Apologies for absence.

4. Declarations of Interest.



PART ‘A’
5. Appointment of Non-Executive Committees. (Pages 1 to 6)
Itis RECOMMENDED:

(@  "That the Council appoints Committees and Joint Committees each
with the total number of voting Members and Group allocations as
shown in Tables 1 and 2 (attached) (Pages 1 to 2) for the 2018/19
municipal year with the terms of reference set out in the Council's
constitution”.

(b)  "That, as required by section 16(1) of the Local Government and
Housing Act 1989, Members be appointed to Committees and Joint
Committees in accordance with the names notified to the Chief
Executive by each of the Political Groups represented on the
Council, to give effect to the approved allocation of seats as
determined at (a) above, as set out for the time being in Table 3
circulated at the meeting ".

(c) "That the Council appoints Chairs and Vice-Chairs to the
Committees and Joint Committees as set out in Table 4 circulated at
the meeting for the 2018/19 municipal year".

(d)  "That the Council appoints Members to the Local Government
Association and South West Regional Chamber for the period
2018/19 as set out in Table 5 circulated at the meeting and that
these appointments be approved duties".

(e)  “That alternative arrangements be made for the appointment of
Members to the Appointments Committee in accordance with the
powers set out in Section 17 of the Local Government And Housing
Act 1989 and the provisions of the Local Government (Committees
And Political Groups) Regulations 19907,

) “That the alternative arrangements provide that the membership of
the Appointments Committee be not politically balanced”.

6. Scheme of Members Allowances. Report by Head of Corporate and
Community and Monitoring Officer (attached). (Pages 7 to 26)

7. Review of Scheme of Delegated Powers. Report by Head of Corporate
and Community and Monitoring Officer (attached). (Pages 27 to 70)

PART ‘B’ (Confidential Restricted Information)

Nil.

If you have any enquiries about this agenda, please contact Corporate and
Community Services, telephone 01271 388253/388254

Annual council 22.3.18




North Devon Council offices at Brynsworthy, the full
address is: Brynsworthy Environment Centre(BEC),
Roundswell, Barnstaple, Devon. EX31 3NP.

At the Roundswell roundabout take the exit onto the B3232, after about
% mile take the first right, BEC is about ¥2 a mile on the right.

Drive into the site, visitors parking is in front of the main building on
the left hand side. There should be plenty of spaces.

Please come into the main entrance and dial for Property and Technical
Services.
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cCounNcilL NORTH DEVON COUNCIL
REPORT TO: ANNUAL COUNCIL
Date: 4t April 2018
TOPIC: APPOINTMENT OF NON-EXECUTIVE COMMITTEES FOR 2018/19

REPORT BY: HEAD OF CORPORATE AND COMMUNITY

1. Appointments are required to the following standing committees which are required to
reflect the political composition of the Council:

TABLE 1

Politically Balanced Non-Executive
Committees
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Planning 16 7 5 3 1
Licensing 15 6 5 3 1
Overview & Scrutiny (see note below) 13 5 5 2 1
Personnel 9 4 3 2 0
Ethics (see note below) 7 3 2 1 1
Audit (see note below) 3 2 1 1
lIfracombe Harbour Board 4 2 1 1 0
Total 71 30 23 13 5

Notes on Table 1:

Seats have been allocated to political groups in accordance with the rules laid down in
the Local Government and Housing Act 1989 and the Local Government (Committees
and Political Groups) Regulations 1990.

Audit Committee:

o Can not include Executive Members. The Chair of this Committee can not be the
Chair or Vice-Chair of the Overview & Scrutiny Committee.
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Ethics Committee
o Can not include the Leader and no more than one Member of the Executive.

Overview & Scrutiny Committee:

o Can not include Executive Members, the Chair or Vice-Chair of the Council or
Chair or Vice-Chair of the Audit Committee.

2. In addition 9 appointments are required to a Reserve List of members from which any
substitutes required to sit on the Planning Committee shall be drawn, provided that
Council will ensure so far as is practicable that the composition of the Reserve List
reflects the political balance on Full Council (NOTE: Membership of the Reserved List
shall not include Executive Members)

TABLE 2

Reserve list for Planning
Committee substitutions

(B Number of Clirs

Nl Conservative

R Liberal Democrat
Independent
South Molton
Independent

Planning
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Table 3

Group Nominations

to Committees:

Audit

Conservative

Democrat

Independents

South Molton
Independent

Ethics

lifracombe Harbour
Board

Licensing

Overview & Scrutiny

Page 3 of 6





Table 3

Group Nominations

to Committees:

Personnel

Conservative

Democrat

Independents

South Molton
Independent

Planning

Planning Committee
Reserve List for
substitutions
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3. Council must also appoint the following Chairs and Vice Chairs.

Table 4 Chair Vice-Chair

Committee:

Appointments Committee
Audit (see note below)
Ethics

lIfracombe Harbour Board
Licensing

Overview & Scrutiny
Personnel

Planning

Notes on Table 4:

Audit Committee:

o The Chair of this Committee can not be the Chair or Vice-Chair of the
Overview & Scrutiny Committee.
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4. Council can also appoint to the Local Government Association.

Table 5
Local Government Association:

General Assembly (1 ClIr)
South West Branch (1 ClIr)
Coastal Issues Group (2 Clirs)

District Council’s Network Assembly (1
ClIr + Chief Executive)

Author:  Ken Miles Date: 20th March 2018

Reference: \Ww2knddc.ad\data\CivicCentre\Units\Corp

Comm\Democratic\Committee\Reports\Council\2018.04.04\2018.04.04 Appointments-
Council.doc

Page 6 of 6






’\/

northdevon

10 Ul N:Ek E Open

NORTH DEVON COUNCIL

REPORT TO: ANNUAL COUNCIL
Date: 4™ APRIL 2018

TOPIC: SCHEME OF MEMBERS ALLOWANCES

REPORT BY: HEAD OF CORPORATE AND COMMUNITY

1 REPORT

1.1 Each year all local authorities are required to set a scheme of allowances
for Councillors.

1.2 In accordance with the Local Authorities (Member Allowances) Regulations,
the Independent Remuneration Panel consisting of independent people has
met and made recommendations on the scheme of allowances for
Councillors.

1.3 This report recommends the adoption of a Scheme of Members Allowances for

2018/19.

2 RECOMMENDATIONS

2.1

That Council considers the adoption of the Scheme of Members Allowances for
2018/19 as shown in Appendix B OR C and Appendix D.

3 REASONS FOR RECOMMENDATIONS

3.1

To set Councillor allowances for 2018/19.

4 REPORT

4.1

4.2

4.3

The Local Authorities (Member Allowances) Regulations require an annual
scheme of Councillors' allowances to be adopted that takes into account the advice
of a panel of independent people (Independent Remuneration Panel).

In accordance with the Local Authorities (Members Allowances) Regulations where
the Council has regard to an index for the purpose of annual adjustment of
allowances, it must not rely on that index for longer than a period of four years or
when there is some major change before seeking a further recommendation from
the Independent Remuneration Panel. This period expires in 2018, as Council at
its meeting on 2™ April 2014 when setting the Scheme of Members Allowances for
2014/15 had regard to the previous report by the Independent Remuneration
Panel.

Therefore, the Independent Remuneration Panel has met and a copy of the
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Panel’'s report is attached as Appendix A. In accordance with the Local Authorities
(Member Allowances) Regulations requires Council to take into account the advice
of the panel.

4.5 The Panel is recommending the following:
(@) Basic Allowance

(1) that it be increased in line with the proposed pay offer to local
authority staff. A pay offer of 2% has been made by the National
Employers to NJC Staff but Unions are balloting their members on
the offer. Regardless of the final decision on the pay offer, the Panel
has recommended a 2% increase in the Basic Allowance to £4,661.
Since 2014/15 to 2017/18, the Basic Allowance was £4,570.

(i) The Panel also recommend that the Scheme included provision for
an annual adjustment of the Basic Allowance (indexation) in
accordance with the percentage change in the levels of the Council’s
staff remuneration.

(b) Special Responsibility Allowances

The Panel recommended that the Shadow Leader’s Allowance be restricted in
future to a “Shadow Leader who is part of the Executive.”

These allowances are calculated using a multiplier of the Basic Allowance,
therefore if the Basic Allowance is increased, Special Responsibility
Allowances would also increase by 2%.

(c) Carer’s Allowance should be set at the level of the National Living Wage of
£7.83 from 15t April 2018.

The Carer’s Allowance is currently set at the national minimum wage. The
National Living Wage is for persons over the age of 25. For those persons
under the age of 25, the National Minimum Wage would apply.

4.6 There are two options for the Council to consider. Appendix B details the Scheme
of Members Allowances for 2018/19 incorporating all recommendations of the
Independent Remuneration Panel. Appendix C details the Scheme of Members
Allowances for 2018/19 (based on 2017/18), which includes the recommendations
in relation to the Carer’s Allowances and Shadow Leader’s allowances only.

4.7 Appendix D details the Councillors’ Expenses Policy which forms part of the
Scheme of Members Allowances. No changes are proposed to the policy as
adopted in 2017/18.

5 RESOURCE IMPLICATIONS

5.1 If the Basic Allowance was increased by 2% the increased cost would be £3,930
and therefore the increased cost for Special responsibility allowances would be
£1,730, giving a total of £5,660 which can be met from within the existing revenue
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budget for 2018/19 year.

6 CONSTITUTIONAL CONTEXT

Article or Appendix Referred or
and paragraph delegated power?

Article 4 Council power
Paragraph 4.5.8

7 STATEMENT OF CONFIDENTIALITY

7.1  This report contains no confidential information or exempt information under
the provisions of Schedule 12A of 1972 Act.

8 BACKGROUND PAPERS

8.1  No background papers that aren't in the public domain were used in the preparation
of this report.

9 STATEMENT OF INTERNAL ADVICE

9.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Author: Ken Miles/Bev Triggs Date: 22" March 2018
Reference: 2018.04.04 members allowances scheme





APPENDIX A

NORTH DEVON COUNCIL: INDEPENDENT
REMUNERATION PANEL

REPORT ON MEMBERS’ ALLOWANCES 2018/19

Introduction

1. The Local Government Act 2000 requires local authorities to make a Scheme of
Allowances over which they can exercise local discretion as to the amounts being
paid. Local authorities must also establish and maintain an independent Panel to
make recommendations. North Devon Council agreed to the appointment of the
Panel members in January 2018. The composition of the Panel is:

e Jeremy Filmer-Bennet — former Chief Executive, Devon and Cornwall Business
Council
e Bryony Houlden (Chair) — Chief Executive of South West Councils

e Veronica Wilson —NHS Professional

2. The Panel met on 28 February and was supported by Ken Miles, Head of
Corporate and Community and Bev Triggs, Senior Corporate and Community
Services Officer. The Panel was provided with the most recent Panel report, the
Current Members’ Allowances Scheme and an analysis of Member Allowances
schemes across the South West.

3. Officers provided the Panel with an overview of the Council and background about

the Committee structure. The Panel noted that there had been no fundamental
changes since the last review in 2013.

Consultation

4. At the Panel meeting officers reported that there had been no specific comments
from Members about the scheme and any wish to see particular changes. The
Panel asked the officers to email all Members to give them another opportunity to
comment in advance of finalising the Report. Five Members provided comments,
the majority of the responses were supportive of an increase in the basic
allowance recognising at the current level it was not a fair recompense for the
workload and was not helpful in attracting people of working age into the Council.
The Panel reflected on these comments in reaching their conclusions.

5. The Panel also heard that Members Allowances had not been raised as an issue
in the exit survey undertaken as Members left North Devon Council.





SCHEME OF ALLOWANCES

The Basic Allowance

6. The Basic Allowance is intended to recognise the time commitment of all
Councillors, including such inevitable calls upon their time as meetings with
officers and constituents, and attendance at group meetings, and other outside
bodies. Paid at a flat rate, the Basic Allowance is also intended to cover costs
such as telephone calls, postage, travel costs of journeys not eligible for separate
payment, and other incidental expenses of the job.

7. One extra expense allowed to be claimed separately in the current Scheme of
Allowances is an “ICT and Broadband allowance” for Members wishing to claim it
for equipment and broadband costs. The Panel was of the view that this provision,
which might have been valid at the time of the last full review 4 years ago, might
now have been overtaken by the change in lifestyle and working practices where
the norm has become individuals using technology and accessing broadband as
part of their daily lives and therefore the cost of broadband and equipment
something that should be expected as an everyday living cost by Members. The
Panel understands that around 30 Members claim this allowance. The Panel
considered that in times of austerity there would be an administrative burden,
albeit very small, in processing these claims .

8. At this point in time the Panel are suggesting that the ICT and Broadband
allowance be retained but when the Panel next undertake a review, when other
technology changes to support Members in the delivery of their role may have
been made, they will re-consider recommending its abolition and absorption into
the Basic Allowance as one of the incidental costs to be covered by that
Allowance.

9. In considering the Basic Allowance for 2018/19 the Panel has looked at
benchmarking data from across Devon. The average for the Districts is £4,742.59
(excluding North Devon) with the lowest payers £4,284 (West Devon) and the
highest Teignbridge (£5,355).

10.The previous Panel reports recommended increases to the allowance in line with
inflation. The current Panel notes that the Council decided not to accept this
recommendation. The Panel recognises that the Council is operating in a period
of severe austerity so understand this decision. However, the Panel is once again
recommending a small increase as they believe it is important for the North Devon
Allowance to be a fair reflection of the work involved, taking account of the public
service element. The Panel also believes it is important not to fall far behind other
authorities which could then require a substantial increase in later years. The
Panel is also mindful of ensuring that the remuneration is not a barrier to people
becoming councillors and can be helpful in encouraging a Council with an age,
gender and ethnic balance reflecting the population of the District.

11.The Panel is therefore recommending that the Allowance be increased in line with
the proposed pay offer to local authority staff (a pay offer of 2% has been made
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by the National Employers to NJC staff but Unions are balloting their members on
the offer). Final decisions on acceptance or otherwise of the pay offer may not
have been taken in advance of the new Allowances scheme being agreed and
coming into operation, the Panel is therefore recommending the 2% regardless of
any changes on staff pay. The new Basic Allowance would rise to £4,661.

12.The Panel recommends in future years the Allowance should be tied to any
percentage increase agreed for NJC Local Government Staff.

13.The Panel, mindful of the need to have a fair allowance that does not discourage a
range of candidates standing for election, will wish at their next review to do
further work on comparators and establishing how much of a deterrent the current
allowance may be to attracting a range of candidates for election that more
accurately reflects the population.

Special Responsibility Allowances (SRA)

14.SRAs may be paid to those members of the Council who have “significant
additional responsibilities” over and above the generally accepted duties of a
Councillor.

15.The Panel has reviewed the existing SRAs and the multipliers that have been
applied to them. The Panel remains of the view that Members should be restricted
to claiming only one SRA.

16.The Panel understands that the Ethics Committee has not met for some
considerable time and they understand that as a result the Chairmen has not
claimed this allowances, the Panel welcomes this approach and would encourage
its continuation whilst the Committee is not active. They also understand the
Personnel Committee has only met once in 2016/17 and will meet once in
2017/18. The Panel will re-consider these two allowances next year and if the
Committees are still in existence but not meeting or meeting very infrequently they
are likely to recommend abolition of the SRAs. At the moment they do not have
the evidence to know whether there will be a resurgence in workload.

17.The Panel also noted that the Shadow Leader is no longer part of the Executive
arrangements, and in fact does not claim this Allowance. The Panel therefore
recommends that the Shadow Leader’s Allowance should be restricted in future to
a “Shadow Leader who is part of the Executive”.

18.Taking account of the comments above the Panel then recommends no other
change to the SRAs and the multipliers in place.

Carers’ Allowance

19.The Panel understands that the Carers’ Allowance is not currently being claimed
by any Member although it has been in the past. The Panel believes this is a very
important Allowance in encouraging people to stand for the Council and
supporting them if elected with their carer responsibilities. This is an area where
the Panel may wish to do more work in future. Going forward the Panel
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recommends the Carer Allowance should be set at the level of the National Living
Wage of £7.83 from 1 April 2018.

Travel and subsistence allowances

20.The Panel does not suggest any changes and recommends that the existing levels
be maintained

Co-optees

21. The Panel recommends that this allowance should remain unchanged.





APPENDIX B

NORTH DEVON COUNCIL

SCHEME OF MEMBER ALLOWANCES AND EXPENSES POLICY 2018/19

1. A Basic Allowance in the sum of £4,661 will be payable to all Members of the
Council.

2. Special Responsibility Allowances will be payable to the following Council
positions (Note: Members are only eligible to claim one Special Responsibility
Allowance):

Position Multiplier of Amount per
Basic Allowance annum

Single person positions

Leader 3.5 £16,313.5
Deputy Leader 15 £6,991.5
Shadow Leader (who is part of the Executive) 15 £6,991.5
Chairman of Overview & Scrutiny Committee 15 £6,991.5
Vice Chairman of Overview & Scrutiny Committee 0.5 £2,330.5
Chairman of Planning Committee 1 £4,661
Chairman of Licensing Committee 1 £4,661
Chairman of llifracombe Harbour Board 0.5 £2,330.5
Chairman of Audit Committee 0.5 £2,330.5
Chairman of Ethics Committee 0.5 £2,330.5
Chairman of Personnel Committee 0.25 £1,165.25
Chairman of Appointments Committee 0 0

Multiple person positions

Executive Members (in addition to the Leader and 1 £4,661
Deputy there are 8)

Group Leader (there are 3) £222 per group
member with a
minimum of £500

Parish Council co-optees to Ethics Committee 2 0
Independent Member of Ethics Committee and two £200
Reserves

Co-opted Ilfracombe Harbour Board Members £200

(there are 4)





3. Carer’s Allowance

(&) When a carer for a dependent has been engaged to allow a member to
carry out an approved duty an allowance may be claimed that is equivalent
to the national living wage relevant to the carer’s age or national minimum
wage if under the age of 25;

(b) A carer will be any responsible adult who does not normally live with the
member as part of his/her family;

(c) An allowance will be a payable if the dependent being cared for:
(i) is a child under the age of 14; or

(ii) is an elderly person; or

(if) has a recognised physical or mental disability who normally lives with
the member as part of that member’s family and should not be left
unsupervised

4. Travelling Allowance for approved duties

(a) For car travel the single rate of 45 pence per mile will apply to all engine
sizes (this is the HMRC approved mileage rate).

(b) If passengers are carried to whom a travelling allowance would
otherwise be payable, an additional 5 pence per mile will be paid.

(c) The motorcycle mileage rate is 24 pence per mile (this is the HMRC
approved mileage rate).

(d) The cycle mileage rate is 20 pence per mile (this is the HMRC approved
mileage rate).

(e) In any other case, the amount of the fare for travel by appropriate public
transport.

() In cases of urgency or where no public transport is reasonably available,
the amount of the actual fare and any reasonable gratuity will be paid.

5. Subsistence Allowances for approved duties will not exceed:
(a) In case of an absence, not involving an absence overnight, from the
Councillor’s usual place of residence:

i. Breakfast Allowance of £6.22 if more than 4 hours away from
normal place of residence before 11.00 am

ii. Lunch Allowance of £8.57 if more than 4 hours away from normal
place of residence, including the lunchtime between 12 noon and
2.00 pm

iii. Tea Allowance of £3.37 if more than 4 hours away from normal
place of residence including the period 3.00 pm to 6.00 pm





iv. Evening Meal Allowance of £10.62 if more than 4 hours away
from the normal place of residence ending after 7.00 pm

(b) Out of pocket allowances for residential courses
i. £5.04 per night, or

ii. £20.24 per week

(c) Absence overnight from the Councillor’s usual place of residence will
lead to reimbursement of reasonable receipted expenditure.

6. ICT and Broadband allowances
Members have the option of using their own equipment for all council business. For

using their own equipment, Members will be entitled to contributions as follows:

(a) £100 per year payable to the Member towards costs for the use of the
Member's personal equipment.

(b) £15 payable monthly to the Member for use of their broadband. This is a flat
rate regardless of the cost incurred to the Member.

7. Payment of Allowances to Suspended Members

The payment of any Basic Allowance or Special Responsibility Allowance to any
Member shall be withheld should that Member be suspended from attending
meetings of the Council or any of its Committees as a result of a ruling of a breach
of the Members Code of Conduct.

8. Approved duties for which travelling and subsistence allowance will be
paid:
o Formal meetings, Locality Forums and Member Briefings.
o Executive Member task groups.

o Executive Member and Chairman of Committee duties, including Chairman’s
agenda meetings.

o Leader of Council duties.

o Members’ Training and other Member events arranged by the Council,
including conferences.

o Meetings authorised by the Chief Executive, attendance at which is to
discharge Council functions.

o Joint meetings with other Local Authorities.

o Attendance at meetings of outside bodies identified as approved duties for
the purpose of payment of travelling and subsistence.

o Town or Parish Council meetings within the Member’'s Ward.

o The opening of tenders where a Member’s attendance is required by the
Constitution.
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9. Indexation

The levels of the basic allowance and special responsibility allowances listed in
paragraphs 1 and 2 of this Scheme can be varied with effect from the beginning of
the year in accordance with the percentage change in the levels of the Council's
staff's remuneration for that year.
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APPENDIX C
NORTH DEVON COUNCIL

SCHEME OF MEMBER ALLOWANCES AND EXPENSES POLICY 2018/19

1. A Basic Allowance in the sum of £4,570 will be payable to all Members of the
Council.

2. Special Responsibility Allowances will be payable to the following Council
positions (Note: Members are only eligible to claim one Special Responsibility
Allowance):

Position Multiplier of Amount per
Basic Allowance annum

Single person positions

Leader 3.5 £15,995
Deputy Leader 15 £6,855
Shadow Leader (Leader who is part of the 15 £6,855
Executive)

Chairman of Overview & Scrutiny Committee 15 £6,855
Vice Chairman of Overview & Scrutiny Committee 0.5 £2,285
Chairman of Planning Committee 1 £4,570
Chairman of Licensing Committee 1 £4,570
Chairman of llfracombe Harbour Board 0.5 £2,285
Chairman of Audit Committee 0.5 £2,285
Chairman of Ethics Committee 0.5 £2,285
Chairman of Personnel Committee 0.25 £1,142.50
Chairman of Appointments Committee 0 0

Multiple person positions

Executive Members (in addition to the Leader and 1 £4,570
Deputy there are 8)

Group Leader (there are 3) £222 per group
member with a
minimum of £500

Parish Council co-optees to Ethics Committee 2 0
Independent Member of Ethics Committee and two £200
Reserves

Co-opted Ilfracombe Harbour Board Members £200

(there are 4)
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3. Carer’s Allowance

(&) When a carer for a dependent has been engaged to allow a member to
carry out an approved duty an allowance may be claimed that is equivalent
to the national living wage relevant to the carer’s age or national minimum

wage if under the age of 25;

(b) A carer will be any responsible adult who does not normally live with the
member as part of his/her family;

(c) An allowance will be a payable if the dependent being cared for:
(i) is a child under the age of 14; or

(ii) is an elderly person; or

(if) has a recognised physical or mental disability who normally lives with
the member as part of that member’s family and should not be left
unsupervised

4. Travelling Allowance for approved duties

(a) For car travel the single rate of 45 pence per mile will apply to all engine
sizes (this is the HMRC approved mileage rate).

(b) If passengers are carried to whom a travelling allowance would
otherwise be payable, an additional 5 pence per mile will be paid.

(c) The motorcycle mileage rate is 24 pence per mile (this is the HMRC
approved mileage rate).

(d) The cycle mileage rate is 20 pence per mile (this is the HMRC approved
mileage rate).

(e) In any other case, the amount of the fare for travel by appropriate public
transport.

() In cases of urgency or where no public transport is reasonably available,
the amount of the actual fare and any reasonable gratuity will be paid.

5. Subsistence Allowances for approved duties will not exceed:

(a) In case of an absence, not involving an absence overnight, from the
Councillor’s usual place of residence:
i. Breakfast Allowance of £6.22 if more than 4 hours away from
normal place of residence before 11.00 am

ii. Lunch Allowance of £8.57 if more than 4 hours away from normal
place of residence, including the lunchtime between 12 noon and
2.00 pm

iii. Tea Allowance of £3.37 if more than 4 hours away from normal
place of residence including the period 3.00 pm to 6.00 pm
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iv. Evening Meal Allowance of £10.62 if more than 4 hours away
from the normal place of residence ending after 7.00 pm

(b) Out of pocket allowances for residential courses
i. £5.04 per night, or

ii. £20.24 per week

(c) Absence overnight from the Councillor’s usual place of residence will
lead to reimbursement of reasonable receipted expenditure.

6. ICT and Broadband allowances
Members have the option of using their own equipment for all council business. For

using their own equipment, Members will be entitled to contributions as follows:

(a) £100 per year payable to the Member towards costs for the use of the
Member's personal equipment.

(b) £15 payable monthly to the Member for use of their broadband. This is a flat
rate regardless of the cost incurred to the Member.

7. Payment of Allowances to Suspended Members

The payment of any Basic Allowance or Special Responsibility Allowance to any
Member shall be withheld should that Member be suspended from attending
meetings of the Council or any of its Committees as a result of a ruling of a breach
of the Members Code of Conduct.

8. Approved duties for which travelling and subsistence allowance will be
paid:
o Formal meetings, Locality Forums and Member Briefings.
o Executive Member task groups.

o Executive Member and Chairman of Committee duties, including Chairman’s
agenda meetings.

o Leader of Council duties.

o Members’ Training and other Member events arranged by the Council,
including conferences.

o Meetings authorised by the Chief Executive, attendance at which is to
discharge Council functions.

o Joint meetings with other Local Authorities.

o Attendance at meetings of outside bodies identified as approved duties for
the purpose of payment of travelling and subsistence.

o Town or Parish Council meetings within the Member’'s Ward.

o The opening of tenders where a Member’s attendance is required by the
Constitution.
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9. Indexation

The levels of the basic allowance and special responsibility allowances listed in
paragraphs 1 and 2 of this Scheme can be varied with effect from the beginning of
the year in accordance with the percentage change in the levels of the Council's
staff's remuneration for that year.
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APPENDIX D

COUNCILLORS’ EXPENSES POLICY

1 POLICY OBJECTIVES

1.1 This policy sets out the Council’s arrangements for the control, accountability for,
and reimbursement of, expenses incurred during the course of Council business.

1.2 The Council will reimburse actual expenses incurred in relation to approved duties in
accordance with the terms of this Policy.

1.3 All expenses are subject to the Council’s normal checking and signatory procedures
before reimbursement is made.

2 COUNCILLOR’S RESPONSIBILITIES

2.1 Itis a Councillor’s responsibility to ensure that s/he is familiar with the content of
this Policy.

2.2 Before committing to a journey or other expenditure a Councillor must ensure that it
relates to an approved duty.

2.3 A Councillor must always:

o Select the most appropriate option to meet their requirements in order to keep
overall costs to the Council taxpayer to a minimum

o Only submit legitimate expense claims, and supply VAT receipts or invoices in
order to validate their claims

o Claim any expenses incurred within the financial year in which they are incurred

o Sign the claim form and pass it to the Corporate and Community Services Team

2.4 It is worth noting that claims made by the first Tuesday of a month will be paid by
the 25" of that month, although this is likely to differ in December.

3 THE CORPORATE AND COMMUNITY SERVICES TEAM’S RESPONSIBILITIES

3.1 ltis the Team’s responsibility to ensure that they are familiar with the content of this
Policy and the Constitution’s Financial Procedure Rules. In addition they will:

o provide Councillors with details of the applicable expenses rates

o arrange any bookings

o provide verbal and written advice to Councillors on this Policy. This
includes explaining why a claim might not be payable

o encourage Councillors to arrange journeys so as to minimise expenses
such as mileage

3.2 The Team will only authorise legitimate and compliant claims. They will check that:

o the expense relates to an approved duty
o the expense claim is accurate
o all invoices or receipts are attached to it
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4 AUDIT TRAIL

4.1 HMRC require a VAT invoice to evidence, as a minimum, that sufficient fuel was
purchased to cover the journey being reimbursed. It should be for fuel purchased on
or before the journey being claimed. It is accepted that not all claims will have a
VAT receipt where, through low usage, a tax receipt may cover more than one
claim.

4.2 In general, appropriate VAT receipts must be obtained for all expenses incurred.
Where it is impossible to obtain an appropriate receipt, the claim form must include
the reasons. Reimbursement of the VAT element, or the entire sum may be
withheld in cases where there is no receipt. Approval to pay such a claim must be
approved by the Head of Legal Services or their nominated representatives.

4.3 Council resources including cash can only be spent within certain limits of authority
and amount. Councillors are expected only to claim for expenses legitimately
incurred on approved duties, and only up to approved limits. Any allegation that a
Councillor’s claim was fraudulent or broke the rules governing such claims will be
investigated and, may be referred to the Ethics Committee. If a criminal offence is
suspected the Council will also report the allegation to the police. Depending on the
circumstances the Council’s internal fraud procedures may be invoked.

5 EXPENSES
5.1 Mileage

Mileage rates will be paid at the rate shown in the Scheme of Members’
Allowances, which is agreed annually.

For each journey the expenses form should detail the Councillor’s:
o Vehicle registration number

o The mileage and route taken (including all places visited)

Please note in order to make a legitimate claim for mileage, vehicles must have an
up to date MOT and be taxed and insured (see the note below).

A note on motor insurance:

Failure to buy the correct type of motor insurance can mean you will be unable to
make business trips, but more importantly in the event of an accident your insurers
are quite entitled not to pay out on a claim. It could also harm your future renewals if
they consider that you have given wrong information.

The most basic cover (social domestic and pleasure with commuting) may not cover
you for any form of business activities or travelling during the day. Instead, you will
need at least class one business use (this may be referred to in your policy
documents as “in connection with your employers business” or similar). If business
use of a vehicle is very occasional (once or twice a year), you are advised to speak
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with your insurer to determine if occasional business use can be included, rather
than taking out class one cover.

Class one business use will cover your vehicle in connection with your approved
duties, such as driving to different sites.

In all cases you are advised to double check with any potential or current insurer
the precise terms of cover your policy holds. This includes if you are a named driver
and/or the policy is in the name of your partner/spouse. Remember, at first glance
the lowest price for your insurance may not be the best for you.

5.2 Car Parking

If a Councillor travelling on an approved duty uses public car parks (that their
Council car parking permit does not include) they must buy a ticket. This cost can
be claimed back. The ticket should be attached to the claim form whenever
possible. The Council will not cancel any excess charges, or reimburse a Councillor
for them.

5.3 Rail Travel

Tickets should be purchased through the Corporate and Community Services
Team. Doing this as far in advance as possible enables significantly cheaper tickets
to be purchased to minimise costs. All tickets will be standard class, and Councillors
should use any discounts available to them.

The procedure for doing this is as follows:

1. The Councillor should contact the Corporate and Community Services Team
with their travel request detalils.

2. The Councillor should provide as much notice as possible. The minimum
amount of time being seven working days. This is to allow time for the tickets to
arrive.

3. When the ticket arrives the Corporate and Community Services Team will
contact the Councillor to arrange collection.

If tickets cannot be purchased in this way at least seven days in advance,
Councillors might have to purchase the ticket themselves. They may then claim the
cost back from the Council as long as they can demonstrate that they had
purchased the cheapest ticket available at that time.

5.4 Subsistence

Subsistence is reimbursement from the Council to a Councillor in respect of actual
food and drink costs they have incurred during their approved duty. Expenses will
not be paid where a suitable meal is provided as part of the event (e.g. at a course
or conference).
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The maximum amount payable will be same as paid to Officers, and as shown in
the annually agreed Scheme of Members’ Allowances.

In exceptional circumstances, if a Councillor must stay away from home overnight
on an approved duty, then dinner, bed and breakfast (at a reasonably priced rate
with full supporting receipts) may be claimed.

5.5 Hotel accommodation

Where hotel accommodation is essential it will be in a reasonably priced hotel (e.g.
Travel Inn or 3 star hotel), and will normally be booked in advance by the Corporate
and Community Services Team.

Where possible, arrangements should be made for the account to be sent directly to
the Corporate and Community Services Team.

Where a Councillor pays the hotel bill and seek reimbursement for the
accommodation costs, such claims will need to be supported by a receipt.

5.6 Air travel

This must be specifically agreed by the Corporate and Community Services Team
before booking because of tight budgetary constraints.

5.7 Taxis

In rare cases of urgency, for example a medical emergency, the amount of the
actual fare and any reasonable gratuity will be paid.

In any other case, the amount of the fare for travel by appropriate public transport
will be paid.
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NDDC CONSTITUTION

Part 3
PART 3 — RESPONSIBILITY FOR FUNCTIONS

Introduction

The Local Authorities (Functions and Responsibilities) (England) Regulations 2000 (as
amended) set out that certain functions are the responsibility of Council. The Council
can delegate some of those functions to Committees and officers, but some must be
retained for decision by Full Council. Those functions which must be retained by Full
Council are set out or described in Article 4.

The powers that Full Council have delegated are set out in Annexe 1 — Powers and
Duties of Committees and in Annexe 2 — Officer Scheme of Delegation.

There are also some functions which the Council can choose whether should fall within
the remit of the Executive or Council. These are set out in Annexe 3 — Local Choice
functions. Where any of these functions are shown as being within the remit of Council,
they may have been delegated to a Committee (Annexe 1) or officer (Annexe 2).

Where functions are, by law or choice, Council functions and have not been delegated
to a Committee or Officer, they shall be exercised only through Full Council.

All functions which are not Council functions are Executive functions. It is for the
Leader to decide how these functions will be exercised. Annexe 4 — Executive Decision
Making and Annexe 2 — Officer Scheme of Delegation, set out the current decision
making scheme but this may vary at the discretion of the Leader.

General Principles

Decision making under this Part is subject to the normal principles of decision making
set out in Article 11.2 of the Constitution and to the relevant Procedure Rules set out in
Part 4.

Executive decision making is also subject to the following overriding requirement:-

1. Only the Council is empowered to raise money by council tax, precepts or loans,
or to make byelaws, and

2. Any decisions must accord with the Policy Framework and Budget other than as
provided for in the Budget and Policy Framework Procedure Rules.
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Part 3
ANNEXE 1 — POWERS AND DUTIES OF COMMITTEES

1. PLANNING COMMITTEE

Number of Special Requirements Quorum Notes
Members
16 4 If a Member:
(a) Arrives at a meeting
Members of the Committee during the consideration of
must be trained prior to an item; or
sitting on the Committee (b) Leaves a meeting at any
(NOTE: Failure to attend the time during the
required training will result in consideration of an item;
exclusion from sitting on the
Committee) He shall not:
(i) propose or second any
Substitute Members may motion or amendment; or
only be appointed from an (i) cast a vote
appointed and trained
reserve list. Substitute (For the avoidance of doubt
Members must substitute for may still participate in the
the whole of the meeting. debate)
(NOTE: substitute Members
must be from the same An amendment which
political group). opposes a motion to grant
or refuse a planning
application is deemed to be
a valid amendment.
Functions

(@) To consider and determine any matters arising under the Town and Country
Planning Act 1990, the Listed Building Act 1990, other planning and related
legislation and other planning matters as set out in Part A of Schedule 1 of the
2000 Regulations, including the powers to take decisions, issue permissions and
consents, to authorise enforcement action and serve such notices, request such
information and take such action as is deemed appropriate.

(b) To discharge any function relating to contaminated land in as much as the
function involves determination of an application for a licence, approval, consent,
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permission or regulation, direct regulation of a person or enforcement of any such
licence, approval, consent, permission or regulation.

(c) To act as consultee in respect of matters relating to planning functions which are
referred to the Council by other organisations.

(d) A referred power to consider and make recommendations on the content and
adoption of documents comprising the local plan or other policies relating to
planning functions.

Exceptions

Any functions or powers delegated to officers under Annexe 2 are excluded from the
above other than where the officer refers the matter to the Committee.

2. LICENSING COMMITTEE

Number of Special Requirements Quorum Notes

Members

15 Members of the 4 If a Member:
Committee must be (a) Arrives at a meeting
trained prior to sitting on during the consideration of
the Committee (NOTE: an item; or
Failure to attend the (b) Leaves a meeting at any
required training will time during the consideration
result in exclusion from of an item;
sitting on the
Committee) He shall not:

(i) propose or second any
motion or amendment; or
(ii) cast a vote

(For the avoidance of doubt
may still participate in the
debate)

An amendment which
opposes a motion to grant or
refuse a licensing application
is deemed to be a valid
amendment.
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Functions

(@) To consider and determine any matter under the Licensing Act 2003, the
Gambling Act 2005 and other licensing matters as set out in Part B of Schedule 1
to the 2000 Regulations, including the power to take decisions, issue licenses,
consents and permissions, to authorise enforcement action and serve such
notices, request such information and take such action as is deemed appropriate.

(b) To discharge the functions relating to coastal pollution or the management of air
quality to the extent that this involves determination of any application for a
licence, approval, consent, permission or registration, direct regulation of any
person or enforcement of such a licence, approval, consent, permission or direct
regulation.

(c) The passing of a resolution that Schedule 2 of the Noise and Statutory Nuisance
Act should apply in the Council’s area.

(d) To consider any appeals against the decision of officers in relation to any of the
matters covered by paragraph (a) above.

(e) The referred power to consider and make recommendations on policies relating
to any of the licensing functions above.

Exceptions

Any functions or powers delegated to officers under Annexe 2 are excluded from the
above other than where the officer refers the matter to the Committee.

3. PERSONNEL COMMITTEE

Number of Special Requirements Quorum Notes
Members

9 3

Functions

(a) To consider and determine matters relating to those matters set out in Part H and
paragraph 37 of Part | of Schedule 1 to the 2000 Regulations.

(b) To hear any appeal in respect of a grievance, or disciplinary matter previously
determined by the Chief Executive SUBJECT TO compliance with the Rules of
Procedure.

(c) To approve policies and procedures relating to the recruitment of the staff and
the general employment policies of the Council

(d) To modify any National Joint Council for Local Government Services conditions
of service which may, under the Single Status Agreement, be modified by local
agreement and approve any local agreements that may be entered into with the
recognised trade unions.
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(e) To approve arrangements with other local authorities for the placing of staff at the
disposal of those other authorities or vice versa.

(f) To determine applications for early retirement and voluntary redundancy and for
flexible retirement where there is a net cost to the Council

(g) To agree pension discretions.

Exceptions

Any functions or powers delegated to officers under Annexe 2 are excluded from the
above other than where the officer refers the matter to the Committee.

4. AUDIT COMMITTEE

Number of Special Requirements Quorum Notes
Members
7 Membership of the 3-
Committee cannot include | Provided at
Executive Members. least two
political
The Chairman of this groups are
Committee cannot be the | represented

Chairman or Vice-
Chairman of the Overview
and Scrutiny Committee.

Members of the
Committee must be
trained prior to sitting on
the Committee (NOTE:
Failure to attend the
required training will result
in exclusion from sitting
on the Committee)

Audit Activity

(a) To consider the Internal Audit annual report and opinion, and a summary of
internal audit activity (actual and proposed) and the level of assurance it can give
over the Council's corporate governance arrangements.

(b) To consider summaries of specific internal audit reports as requested.
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(c) To consider reports dealing with the management and performance of the
providers of internal audit services.

(d) To consider a report from internal audit on agreed recommendations not
implemented within a reasonable timescale.

(e) To consider the external auditor's annual letter, relevant reports, and the report to
those charged with governance.

(f) To consider specific reports as agreed with the external auditor.

(g) To comment on the scope and depth of external audit work and to ensure it gives
value for money.

(h) To liaise with the appropriate body over the appointment of the Council's external
auditor.

(i) To commission work from internal and external audit.

Risk Management

() To make recommendations as appropriate to the Ethics Committee in respect of
contract procedure rules, and financial regulations.

(k) To monitor the effective development and operation of risk management and
corporate governance in the Council, including the confidential reporting policy.

() To oversee the production of the Council's Annual Governance Statement and to
recommend its adoption by Council.

(m)To consider the Council's arrangements for corporate governance and agreeing
necessary actions to ensure compliance with best practice.

(n) To consider the Council's compliance with its own and other published standards
and controls.

Accounts

(o) To review the annual statement of accounts. Specifically, to consider whether
appropriate accounting policies have been followed and whether there are
concerns arising from the financial statements or from the audit that need to be
brought to the attention of the Council.

(p) To consider the external auditor's report to those charged with governance on
issues arising from the audit of the accounts.

5. ILFRACOMBE HARBOUR BOARD

Number of Special Requirements Quorum Notes

Members

4 In addition to 4 Members, 4 | 3 (2 of whom | All persons co-opted
Independent Members (who | must be | to serve on the Board
are not Members of the | members of|shall be required to
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Council) are appointed to |the Council). | provide a written
provide experience and undertaking to
expertise in harbour comply  with  the
management.  Appointments Council's Members

of independent Members shall
be for a four year period to
ensure continuity of experience
and expertise available to the
Board. Appointments may be
renewed at the discretion of
the Council for a maximum of
two four year terms after which
any further service on the
Board can only be achieved
following a competitive
appointments process.

Code of Conduct and
shall complete a
register in
accordance with that
Code.

The Chairman of the
Board shall be
appointed  annually
by Full Council and
shall come from
those Members of
the Council
appointed to serve
on the Board.

All Board Members
shall have voting
rights.

The Board shall meet
quarterly to ensure
that the reporting
requirements are
achieved, and at
such other times as
determined by the
Chairman.

Functions

To discharge the duties and powers of a competent Harbours authority in accordance
with relevant legislation, regulations, Harbour Orders and byelaws.

Exceptions

Any functions or powers delegated to officers under Annexe 2 are excluded from the
above other than where the officer refers the matter to the Committee.
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Number of
Members

Special Requirements

Quorum Notes

7

Membership of the Committee
can not include the Leader and
no more than one Executive
Member.

Members of the Committee
must be trained in determining
appeals prior to sitting on the
Committee (NOTE: Failure to
attend the required training will
result in exclusion from sitting
on the Committee)

A Parish Council Member must
be present when matters
relating to Parish or Town
Councils or their Members are
being considered by the
Committee or Sub-Committee.

Functions

(a) To promote and maintain high standards of conduct by Councillors and co-opted

Members.

(b) To grant dispensations to Councillors and co-opted Members from requirements
relating to interests set out in the Code of Conduct so far as not delegated to the
Monitoring Officer.

(c) To assess, investigate and determine allegations of misconduct on the part of a
Councillor, a power held jointly with the Monitoring Officer.

(d) To assess, investigate and determine allegations of breaches of Council
protocols by Councillors.

(e) To consider reports relating to the Council’'s complaints process and received
from the Local Government Ombudsman.
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() To consider and hear any appeals against decisions made by officers or other
Committees where such a right of appeal exists excluding any appeals arising
from the functions delegated to the Licensing Committee or from officers
exercising delegated powers under the same function.

(9) A referred power to consider and recommend to Council on the content and
adoption of Codes of Conduct.

(h) A referred power to consider and make recommendations on electoral matters

including community governance reviews.

Exceptions

Any functions or powers delegated to officers under Annexe 2 are excluded from the
above other than where the officer refers the matter to the Committee.

7. APPOINTMENTS COMMITTEE

Number of Special Requirements Quorum Notes

Members

A minimum of At least one member of the | 1/3 of the Not to be politically
3to include all Executive must be a membership balanced

Leaders of member of the Committee. rounded up to

designated the nearest full

political groups
on the Council

2 Independent Persons
must be appointed and have
voting rights

number

Functions

(& To lead on and make recommendations on the appointment

of the Chief

Executive/Head of Paid Service subject to compliance with the Officer
Employment Procedure Rules set out in Part 4 of this Constitution

(b)  To hear consider and determine any grievance or other similar matter relating to
or by the Chief Executive; any disciplinary matter relating to the Chief Executive,
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Monitoring Officer or Chief Finance Officer where the issue relates to the
performance of such role.

(c) To act as an Advisory Committee under s102(4) Local Government Act 1972 in
relation to the dismissal of the Head of paid Service, Chief Financial Officer and
Monitoring Officer and to lead on conducting an investigation into the same

Exceptions

Any functions or powers delegated to officers under Annexe 2 are excluded from the
above other than where the officer refers the matter to the Committee.
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1.4
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ANNEXE 2 — OFFICER DELEGATIONS

PREFACE

The purpose of this part of the Constitution is to bring together delegations to
officers and roles and responsibilities of officers. Officers may be delegated to
make decisions in respect of executive and non-executive matters.

Section 101 of the Local Government Act 1972 provides that:

(&) A Council may delegate its powers (except those incapable of delegation) to
a committee or an officer

(b) A Committee may delegate its powers to a sub-committee or an officer

(c) Powers which have been delegated may be exercised by the delegating
body.

Any delegation to a Committee or an Officer shall be exercised in compliance
with the Council’s Constitution, any other policies or conditions imposed by the
Council and with the law

In making any decision regard shall be had to the principles of decision-making
as set out in Article 11 of the Constitution.

In exercising their delegated powers Officers will consult any appropriate
Member. This would normally include:

(&) Ward Councillor(s)

(b) the Chair of the relevant Committee, or in his absence the Vice-Chair
(c) the Leader, or in his absence the Deputy Leader

(d) an appropriate Executive Member

In exercising their delegated powers Officers will consult any appropriate officer,
in particular where there are significant financial, legal, property or human
resource implications of the proposed action or decision

2. INTERPRETATION

2.1  For the avoidance of doubt unless the context otherwise requires reference to:
(&) “the Council” shall be deemed to include any of its meetings including the
Executive, any Executive Committees, Committees and Sub-Committees;
(b) “the Planning Acts” shall mean the Town and Country Planning Act 1990, the
Town and Country Planning (Listed Building and Conservation Areas) Act
MAY 2015
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1990, the Planning (Hazardous Substances) Act 1990, the Planning and
Compensation Act 1991, the Planning and Compulsory Purchase Act 2004,
Growth and Infrastructure Act 2013, Housing and Planning act 2016,-the
Caravan Sites and Control of Development Act 1960 and the Planning Act
2008 (and in respect of them all any amendments as may be made from
time to time) and any regulations and orders made pursuant to the same or
other legislation including in particular, but without prejudice to the generality
of the foregoing the General Permitted Development Order 19952015, the
General Development Procedure Order 2015, the CIL Regulations, EIA
Regulations, the Hedgerow Regulations 1997, Town and Country Planning
(Control of Advertisements) (England) Regulations £992-2007 ane-theTFown
ana—Ceuntry—Planning—General-Regulations—1992(including in respect of
them any amendments as may be made from time to time).

{b)(c) Reference to the masculine shall include reference to the feminine and
vice versa

Any reference to an Act or Regulations shall be deemed to be a reference to that
piece of legislation as amended or replaced

An officer may nominate another named Officer to carry out any powers and
duties which have been delegated to him providing this nomination is recorded in
the register referred to in 2.4 below.

Member Services will hold a register of all amendments to delegated powers

3. CHIEF EXECUTIVE

3.1 To act as Head of the Paid Service under Section 4 of the Local Government
and Housing Act 1989.

3.2 To act as Returning Officer for Council Elections in accordance with Section 35
of the Representation of the People Act 1983 (the 1983 Act).

3.3  To act as Electoral Registration Officer for the County in accordance with Section
8 of the 1983 Act.

3.4  To guide and, where appropriate, direct Heads of Service in the exercise of their
delegated functions in order to achieve the overall corporate aims and objectives
of the Council

35 To grant exemptions on the political restriction of officer posts under the
Localism Act 2011.
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To exercise all powers referred or delegated to any other officer (except Chief
Financial Officer and Monitoring Officer) when that officer is either absent or
otherwise unavailable.

All powers delegated in the “All Heads of Service” section are also delegated to
the Chief Executive.

To undertake any roles, actions or measures, including power to consider and
determine any matter, allocated to a Head of Service within the Constitution
whether specifically identified in the delegated powers to officers or otherwise.

Health and Safety

3.9.

Responsibility for implementing any policies adopted by the Council that relate to
health and safety.

Human Resources

3.10.

3.11.

3.12.

3.14.

3.15.

3.16.

To consider, amend and revise the manpower establishment provided any such
amendments or revision is in accordance with any approved manpower plan and
budgetary framework of the Council.

To appoint temporary staff or authorise the appointment of external resources to
undertake work normally undertaken by a Service subject to the costs thereof not
exceeding the available budget.

To consider, refuse or approve with or without modification:

(&) essential car users allowances;
(b) applications for car loans in accordance with Council policy.

To determine whether to approve or refuse staff applications to undertake
second employment

To determine pursuant to Part V of the Local Government Discretionary
Payments Regulations 1996:

(&) the amount of any injury allowance payable to an officer; and

(b) any time period(s) associated therewith or to any death benefit payments
referred to in those provisions.

To hear and determine any grievance or grievance appeal passed to the Chief
Executive for his determination whether pursuant to any policy of the Council or
otherwise.
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To appoint and/or dismiss officers below Head of Service level in accordance
with Council policies and procedures, including power to nominate any other
officer to undertake such powers on his behalf.

To agree minor revisions to existing employment policies and/or procedures.

To interpret employment policies, custom and practice and implement processes
and/or decisions based on either the policy or the custom and practice of the
Council.

To act on the advice of medical practitioners with regard to retiring employees on
grounds of ill health.

To negotiate revised terms and conditions of employment with recognised trades
unions.

To develop employment policies and negotiate with recognised trades unions
prior to adoption by Council.

To apply employment legislation/European Union Directives as appropriate
which may impact on staff terms and conditions, including pay.

To act as the lead countersignatory for the Council and nominate other
countersignatories for the Council in respect of the Disclosure and Barring
Service.

To sign employment related documents, e.g. Compromise Agreements, etc.

To determine applications for flexible retirement where there is no net cost to the
Council

General

3.26

3.27

3.28

To respond to consultation papers where timescales for responses do not fit in
with the Council’s timetable of meetings.

To attest the Council seal and sign any document necessary to give effect to:

(a) aresolution of the Council ; and/or

(b) the exercise of a power or function delegated by the Council, provided that
any such attestation or signing accords with Article 12 of the Constitution

To undertake any roles, actions or measures, including power to consider and

determine any matter, allocated to the Chief Executive within the Constitution

whether specifically identified in the delegated powers to officers or otherwise.
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For the purpose of surveillance operations to which the Regulation of
Investigatory Powers Act 2000 apply (or any statutory provision modifying,
replacing or re-enacting the same) the power:

(a) to authorise a surveillance operation; and

(b) to designate other officers to exercise the power to authorise surveillance
operations to other officers,

(c) provided that such designations is only given to those officers who have
responsibility for the management of an investigation.

To authorise the making of an application under the Crime and Disorder Act for

an Anti-Social Behaviour Order in consultation with the Monitoring Officer.

To re-allocate the delegations as set out in this Annexe as necessary from time
to time to give effect to any re-designations of post titles, re-allocation of service
responsibility or vacancy of post.

Coordination of the Member Training and Development Programme including

(a) management of the approved Member Training and Development Budget
and

(b) authorisation of Member attendance at conferences, seminars and other
training and development events.

Council, the /[Executive, and Committees

3.33.

3.34.

3.35.

3.36.

To receive Group nominations for relevant Committees and Sub-Committees
subject to Council being notified of the Group appointments.

To consider and determine whether to refer to the Planning Committee any
application pursuant to the Planning Acts that, in the opinion of the Chief
Executive is an application which:

(a) is on or could have significant implications for, land owned or controlled by
the Council;

(b) the scale of which is such as to warrant a clear separation of responsibilities
between Members with primary responsibility for considering future
development schemes for such land and Members who will be responsible
for determining applications under the Planning Acts.

To carry out such actions and take such decisions so as to give effect to any
procedures set out in Part 4 of this Constitution.

To summon a meeting of the Council where at his discretion, he believes there
are circumstances warranting the same, provided the circumstances
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necessitating the calling of the meeting are identified on the agenda for that
meeting.

Member Claims

3.37. To determine Members’ claims for travelling allowances, including the power to
determine whether to authorise attendance at meetings.

Contracts

3.38. For the purposes of the Constitution, to consider and determine whether a
proposed contract can be entered into:

(a) with fewer than three quotes having been obtained; or
(b) otherwise than the lowest quote received.

Proper Officer

3.39 To act as ‘Proper Officer’ for all functions detailed in the Local Authorities
(Referendum) (Petitions and Directions) (England) Regulations 2000,

3.40 To act as ‘Proper Officer for all functions detailed in the Constitution not
otherwise specifically delegated to another officer; including the power:

(@) to consider and nominate in writing any other officer to act as a ‘Proper
Officer’ where this is permitted by law; and

(b) to negotiate and approve variations to an officers terms and conditions of
employment, in order to facilitate the same, provided that any such
appointment or variations do not exceed any budget allocated for such a
purpose.

Emergency Powers

3.41. In the event of an emergency defined by the Chief Executive as a major
emergency, which may include designated officers attending at Gold or Silver
Control (as defined in the Council’s Major Incident Plan or successor document)
then the Chief Executive, without consultation with any other person, may:

(a) incur expenditure whether forming part of an identifiable budget or otherwise;
(b) to authorise any lawful action on behalf of the Council;
(c) The Chief Executive will act in accordance with the following requirements:
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(d) to maintain a record of response and expenditure as set out in the Major
Incident Plan;

(e) to inform the Chief Finance Officer of all details of any expenditure incurred
as soon as reasonable practicable;

(f) to report any expenditure to the next available meeting of Council.

Financial

3.42

To waive the charge of each inspection under the Data Protection Act 1984
where deemed appropriate.

Pannier Market

3.43
3.44

3.45

To enforce any bye-laws relating to Barnstaple Pannier Market.

To determine whether to grant or refuse (with or without modification) Barnstaple
Pannier Market licenses

To undertake minor amendments to the charges structure to facilitate good
management of the Pannier Market.

Miscellaneous

3.46

3.47

3.48

To authorise and maintain a list of assets of community value and to make
adjudications and decisions in relation thereto.

To consider and determine the security arrangements for information held
electronically.

To consider and accept or refuse offers of re-purchase and determine
applications for consent pursuant to covenants imposed on right to buy sales
under.

4 ALL HEADS OF SERVICE

4.1 The Heads of Service referred to in this scheme of delegations are those
designated as such by the Head of Paid Service.

4.2  Heads of Service are empowered to carry out those specific functions of the
Council delegated to them in this Annexe 2 or in Part 4 of this Constitution. In
doing so Heads of Service are expected to follow principles of decision making in
Article 11 of the Constitution.

4.3 Functions are to be construed in a broad and inclusive fashion and include the
doing of anything which is calculated to facilitate or is conducive or incidental to
the discharge of any of the specified functions.
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To consider and approve or refuse (with or without modification) any grant
application provided:

(&) the expenditure is within the allocated budget; and

(b) any such determination is made in accordance with a relevant policy of the
Council or in consultation with the relevant Executive Member.

To introduce, set and vary as necessary fees and charges for the delivery of

services and for the issue of any licence, registration, permit, consent or

approval.

To serve, receive and act upon notices, give or refuse consents, issue
determinations, apply for permissions, make orders, grant licences in the
exercise of any discretionary power or in complying with any duty of the Council.

To provide services to other local authorities and organisations.

Each Head of Service shall act as the designated Proper Officer for the following
functions under the Local Government Act 1972:

(@) to identify which background papers disclose facts on which a particular
report or an important part of the report is based (Section 100D(5)(a) of the
Act)

(b) to prepare a list of background papers and to make arrangements for
production of copies of background papers (Section 100D(1)(a) and (b) of
the Act) (such delegation relates to the Chief Officer(s) in whose name(s)
the report is prepared).

Human Resources

4.9

4.10

Provided that the Chief Executive has nominated the Head of Service for such a
purpose, to recruit, select and appoint any officer below Head of Service.

Provided that the Head of Service has been nominated by the Chief Executive
for such a purpose, in relation to an officer to hear, consider and determine:

(a) any grievance and/or harassment matter;

(b) any disciplinary/capability or health/long term sickness_matter providing the
officer is below Head of Service level; and
any appeal in relation to a decision resulting from a grievance, harassment
and/or disciplinary matter other than a decision taken by a Head of Service;
including in all cases, power to authorise such action as the Head of Service
deems appropriate in relation to any determination that is made (whether
formal or informal) including the suspension and/or dismissal of any officer.
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4.11 To determine the outcome of job evaluation processes based on the rule of the
Job Evaluation Scheme and its application to the Council’'s pay and grading
structure.

4.12 to take informal or formal disciplinary action (including power to dismiss an
Officer provided the Head of Service has been nominated by the Chief
Executive) should any officer within the Service fail to achieve or breach
standards of conduct or performance as may be set by the Council.

Contracts

4.14 Within service budgets, to accept tenders, place contracts and procure other
resources within or outside the Council subject to compliance with the Council’s
Financial and Contract Procedure Rules.

4.15 To terminate contractual and other commissioning arrangements.

4.16 That, in respect of covenant 3.4 of the Transfer dated 21st February 2000 to
North Devon Homes Limited of the Council's former housing stock, authority be
delegated to the Head of Service to issue a waiver of that covenant where:

(a) in the opinion of the Head of Service it would be appropriate to do so; and

(b) the effect of the waiver is to allow the incorporation of that land into an
existing domestic garden and for no other purpose.

Finance
4.17 To vire up to £5,000 within budget heads, subject to:

(a) all virements being reported to the Chief Financial Officer; and

(b) approval by the Chief Financial Officer of any virements from income to
expenditure, provided any such virement does not result in a net change in
the Council” overall budget.

4,18 To authorise instructions:

(a) for the raising of customer accounts;
(b) to cancel customer accounts;
(c) to recommend write off of customer accounts.

4.19 To investigate and resolve complaints (whether made through the formal Council
complaint procedure or otherwise) relating to the Service, provided that where a
resolution of a complaint involves the payment or waiving of money then the
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same can be met without any increase to the Service’s budget and is no more
than £750.

To determine a reasonable charge for the preparation, production and sale of
notices, agreements, orders, licenses and any other documents, including for
copying or the undertaking of any other associated work.

To undertake any roles, actions or measures, including power to consider and
determine any matter, allocated to the Head of Service within the Constitution
whether specifically identified in the delegated powers to officers or otherwise.

Where the Head of Service has the power to institute criminal proceedings he
shall be able to issue a formal warning instead. This is subject to:

(a) him having full regard to any guidance that may be issued for the benefit of
crown prosecutors, and

(b) in the event of any doubt consulting with the Monitoring Officer.

To authorise officers and any other persons (including inspectors appointed on
behalf of the Council) to carry out inspections and to exercise powers of entry for
any purpose which in the opinion of the Head of Service is reasonably necessary
for the performance of a delegated or referred power or duty.

The responsibility for the monitoring, storage, archiving and destruction of
documentation held by their Service provided the same is in accordance with
Council policies.

To authorise and sign identity cards on behalf of any officer within their Service
as may be necessary for the proper performance of their duties.

5 HEAD OF ENVIRONMENTAL HEALTH AND HOUSING

Environmental Health and Housing

5.1 In relation to applications for the grant, variation, renewal or transfer of any
licences or registrations submitted pursuant to any of the provisions identified in

Part B of schedule 1 to the Local Authorities (Functions and Responsibilities)

(England) Regulations 2000:

(@) to consider representations, conduct conciliation and mediation and
determine whether to approve or refuse (with or without modification) the
grant, variation, renewal or transfer the same, provided:

(b) in the case of Premises Licenses or Club Premises Certificates this power
does not include the power to revoke or refuse such grant, variation,
renewal or transfer;
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(c) inthe case of all other applications, there have been no objections;

The power to suspend a premises licence or club premises certificate if the
annual maintenance fee is not paid when it is due

To issue requests and requisitions for information in the performance of the
Council's Environmental Health functions and Licensing functions

To consider and determine applications for film classification

In relation to houses in multiple occupation, to exercise discretionary powers
relating to the registration scheme

In relation to Closing Orders under the Housing Acts, to authorise the alternative
use of a property or part of a property

To authorise the service by duly appointed Authorised Officers, Authorised
Persons of orders on behalf of the Council, and the initiation of related works,
default, charging and recovery procedures

To undertake on behalf of the Council all those functions relating to health and
safety identified in Part C of Schedule 1 of the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000: including the provisions contained
in the Health and Safety at Work Etc Act 1974

Power to waive or vary the repayment conditions attached to renovation,
common parts, Houses in Multiple Occupation, and relocation grants.

To initiate the review procedure under the Gambling Act 2005 on behalf of the
licensing authority in respect of gambling premises, and to decide whether
grounds for review are irrelevant, frivolous, vexatious or repetitive.

To provide any person with financial assistance for any property which is or is
intended to be privately let as housing accommodation, under Section 24 of the
Local Government Act 1988.

The power to suspend a hackney carriage or private hire driver’s licence:

(&) with immediate effect where the interests of public safety require the
suspension,

(b) in any other case, with effect from the end of a period of 21 days beginning
on the day when notice is given to the driver,

Power to carry out all functions which the Council has a duty to enforce or
regulate as set out and referred to in the Animal Welfare Act 2006.
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To determine requests for variation(s) to the annual table of fares, subject to the
decision adhering to the following criteria:

(a) reasonable and fair to all stakeholders

(b) proportionate with the locality

(c) benchmarked with other local authorities

(d) justified; simple and easily calculated

(e) designed with a view to practicality

(f) in line with published best practice guidance

(g) mathematically correct and capable of being entered on to a meter
(h) structurally the same for vehicles of different seating capacity

(i) designed where possible to avoid either deliberate or accidental over-
charging

Appointments and Authorisations

5.14

5.15

5.16

To appoint all Authorised Officers, Authorised Persons, Enforcement Officers
and Inspectors as Proper Officers of the Council for the purpose of
authenticating documents issued by them on behalf of the Council.

To act as Proper Officer of the Council for the purposes of the Public Health
(Control of Disease) Act 1984 and of an alternate Proper Officer nominated by
the Health Authority to act in the absence of the Proper Officer in accordance
with the terms of the agreement with the Health Authority under Section 113 of
the Local Government Act 1972 to act concurrently with the Manager

To authorise all duly appointed Authorised Officers, Authorised Persons,
Enforcement Officers and Inspectors to carry out inspections and to exercise
powers of entry and other powers necessary for the effective discharge of the
Council's Environmental Health functions and Licensing functions, on being
satisfied on matters upon which the Council is obliged to be satisfied and that all
statutory requirements are fulfilled.

Housing

5.17
5.18

5.19

To allocate properties.

Powers under Part VI and Part VIl of the Housing Act 1996 and powers to
investigate allegations of illegal eviction and harassment and other private rented
sector issues.

To authorise the payment of removal expenses to homeless families when
considered necessary under Part VI of the Housing Act 1996 and to recharge
accordingly.
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To manage arrangements for the provision of temporary accommodation for
those rendered homeless or evacuated in an emergency.

To pay sums and agree terms for securing private rented accommodation for
those to whom a duty is owned under Part VIl of the Housing Act 1996.

To be designated “Proper Officer” to execute any housing function provisions
contained in any agreement under s106 of the Town and Country Planning Act
1990.

6 CHIEF FINANCIAL OFFICER_AND HEAD OF RESOURCES

6.1

6.2

6.3

6.4

6.5

6.6

6.7

The investment and re-investment of Council monies provided this is undertaken
in accordance with the Financial Procedure Rules and any other relevant
policies.

To draw, sign and endorse cheques on the Council's Bank Accounts, to pay
approved accounts including wages and salaries, housing benefit and all other
authorised payments.

To authorise and make transfers between the Council’s bank accounts, including
power to authorise and act as authorised signatory for the purposes of instructing
the Council’s bankers to make transfers by electronic transfer.

To borrow and raise loans on behalf of the Council provided this is undertaken in
accordance with the Financial Procedure Rules and any other relevant policies

To act as signatory for Housing Association Partnership/Homes and
Communities Agency documents.

To make the following determinations relating to the statement of accounts under
the Local Government and Housing Act 1989:

(@) the amount to be set aside from revenue account as provision for credit
liabilities (Section 63(1))

(b) the amount of capital expenditure to be financed by credit approval (Section
56(1));

(c) the amount of credit approval (if any) to be transferred to another local
authority (Section 56(2));

(d) the amount of capital expenditure to be financed by useable capital receipts
(Section 60(2)).

To act as authorised signatory, authorise transfer and/or give instructions to the
Council’s bankers to transfer money from, between and to accounts held by or
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on behalf of the Council in respect of sums properly payable and/or held by the
Council.

To act as Proper Officer for the purposes of the following provisions of the Local
Government Act 1972:

(@) Section 115(2) (Accountability of Officers);
(b) Section 146 (Transfer of Securities on Alteration of Area Etc.)

To make a statutory declaration of local authority mortgage interest.
To respond to notices in relation to European Union financial sanctions.

To receive and respond to expressions of interest under Community Right to
Challenge, under Part 5, Chapter 2 of the Localism Act 2011.

To consider and determine whether the Council should opt to tax any property to
preserve the interest of the Council

To act as Stage 1 Internal Dispute Resolution in respect of pensions

Treasury Management

6.13

6.14
6.15

6.16

To plan and manage the Council's cash flow requirements within approved
borrowing limits and in accordance with the Council's investment strategy.

To sign or endorse cheques drawn on the council's accounts.

To authorise writing-off customer invoices. Subject to the amount to be written off
in respect of one customer not exceeding £1,500 and a list of all debts written of
being placed in the Members’ Room.

To take any applicable recovery action in respect of outstanding sums due to the
Council, including appearing in Court

Loans Administration

6.17

6.18
6.19

In accordance with Council policy, to advance loans to third parties and to take
action to recover loan repayments due to the Council.

To commence repossession action proceedings.

To declare Interest rates under the Housing Act 1985 and other interest rates
appropriate to a class of loan.

Revenues and Benefits
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To administer and implement the Benefit Scheme, including the exercise of all
discretions on behalf of the Council

To represent the Council in bankruptcy and liquidation proceedings.

To represent the Council in the Magistrates Court on applications for Liability
Orders in respect of Council Tax and Non Domestic Rates.

To approve applications for mandatory rate relief

To determine applications for discretionary rate relief in accordance with Council
policy or any statutory provision

To approve claims for a reduction in Council Tax due as a consequence of the
statutory provisions of the Local Government Finance Act 1992.

To administer the Discretionary Housing Payment Scheme and to make
decisions in respect of applications.

To offer administrative penalties as an alternative to prosecution for housing
benefit and council tax fraud cases.

To instigate, defend, attend at, represent and take further action as deemed
appropriate in respect of housing benefit, council tax benefit, or council tax
support appeals.

To administer the Council Tax Support Scheme.
To attest the Council seal and sign any document necessary to give effect to:

(a) aresolution of the Council ; and/or

(b) the exercise of a power or function delegated by the Council, provided that
any such attestation or signing accords with Article 12 of the Constitution.

Property Management

6.31

To authorise assignments, subletting, assignments of sublets, charging, exercise

6.32

of break options, consent to change of use (within the same use class), and
other consents and variations of leases.

To refuse applications to purchase Council land and buildings.

6.33

To determine applications for temporary access over Council owned land.

6.34

To determine applications for wayleave agreements and easements across

Council owned land.
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6.35 To determine applications for
(a) temporary licences for land use
(b) annual licences relating to property management.

6.36 To determine minor land transactions, which _means acquisitions, disposals
easements and licences.

(Note: for the purposes of this delegation “minor land transaction” refers to those

areas of land with no development potential and where the consideration is less

than an amount of £5,000).

6.37 To approve sales or leases of land for sub-stations or similar installations of
statutory undertakers

6.38 To grant and extend existing licences for advertisement hoardings on Council-
owned car parks.

6.39 To set charges for circuses.

6.40 To consider, determine, grant or refuse all applications for the consent of the
Council in its capacity as Landlord or landowner pursuant to any requirement for
such consent contained in any lease, transfer or other instrument pertaining to
interests in land to which the Council is a party save to the extent that such
power is otherwise specifically delegated by the Scheme of Delegations.

6.41 To determine (including all terms and conditions relating to) rent reviews, lease
renewals and new leases provided that this shall not extend to a new or renewal
of a lease where it is proposed that the term will exceed 21 years.

6.42 To manage the Council’'s property portfolio in _accordance with the Council’s
Asset Management Plan; and to seek planning or listed building consent as
appropriate.

6.43 The power to:

(a) Consider and decide the merits of any claim to ownership of or rights over
land owned by the Council, and as appears at her discretion to be
appropriate either:

(i) Lodge and pursue objection with the Land Registry; or
(i) Accept and agree the claim; or
(iii) Negotiate and carry through settlement of the claim.

(b) Determine whether or not to seek rectification of the Land Registers in
respect of Council land already registered to third parties.

MAY 2015

26





NDDC CONSTITUTION
Part 3

(c) Determine whether or not to pursue registration of any land to which the

Council holds disputed title.

Miscellaneous

6.44 To carry out the Council’s functions as Land Drainage Authority in accordance

with the Land Drainage Act 1991.

6.45 To carry out the Council’s functions as Maritime District Council in accordance

with the Coast Protection Act 1949.

7 HEAD OF STRATEGIC PLANNING and DEVELOPMENT (Currently exercised by
the Chief Executive)

7.1  To make any drafting amendment to any emerging development plan which is in
the course of preparation and is produced for the purposes of the Town and

Country Planning Act 1990 that in the opinion of the Head of Strategic
Development and Planning is of a minor naturee-

7.2  To consider and determine any application_(excluding applications for particular
applications that are specifically referred to elsewhere in this section) submitted

pursuant to the Planning Acts or any regulations or orders made pursuant to the
Planning Acts (as revoked and replaced or amended from time to time) excluding
an application:

(a) which in the opinion of the Head of Strategic Planning and Development:
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(iii)
(iv)

is in conflict with the Leeal-adopted Development Plan (as may be
reviewed and/or amended from time to time); and

is of sub-regional or district wide significance; or

is on the Council's own land or land occupied by the Council; or,

is an application submitted by the Council, a Member or Officer (or
their respective partners) who at the time of submitting the
application is part of the Planning Service, except that in the case of
such an application by an Officer (or their partner), the Planning
ManagerHead of Strategic Planning and Development may still
determine the application so long as he has previously consulted with
the Monitoring Officer and the Officer concerned does not participate
in the processing or determination of the application; or
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(b) which in the opinion of the Head of Strategic Planning and Development,
save otherwise provided for herein, ought to be determined by the Planning
Committee (provided that in such a case, at the absolute discretion of the
Head of Strategic Planning and Development, the application may be first
referred to a site inspection Committee after consultation with the Chairman
of the Planning Committee and the Ward Member(s) for the ward in which
the application site is situated; or

in respect of which the Head of Strategic Planning and Development
receives within 218 days of notification of receipt of the application being
first sent to one or more Members a written representation from a
Member(s) which in the opinion of the Head of Strategic Planning and
Development both conflicts with the Officer recommendation in respect of
the application and contains planning reasons indicating why a different
conclusion schould be reached (provided that for the avoidance of doubt, a
notification shall be deemed sent once it has been placed in the post in an
envelope addressed to the Member or placed in a pigeon hole allocated for
use by the Member in offices of the Council). Ard-iln any such case the
Head of Strategic Planning and Development may first refer that application
to a site inspection committee after consultation with the Chairman of the
Planning Committee and the Ward Member for the ward in which the
application site is situate.

To exercise and determine all functions of the Council arising from the Planning
Acts that can reasonably be regarded as ancillary to the process of determining
applications.

(c

~

The power, in conjunction where necessary with the Head of Environmental
Health Manager and Housing, to make recommendations on Paragraph 5
Certificates under the Caravan Sites and Control of Development Act 1960.

To consider and determine any matter arising in respect of the Council's
planning function.

To determine whether or not to issue and serve any notice which in the opinion of
the Head of Strategic Planning and Development is appropriate in order to
regulate planning breaches (including conditions attached to any permissions or
consents) pursuant to the Planning Acts.

To make observations on proposed Tree Felling Licences to the Forestry
Commission (subject to a report on the observations being submitted to the
Committee for information) except that,
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{e) where the view of a Ward Councillor is in conflict with that of the Head of«
Strategic Planning and Development,

7.8

7.9

7.10

7.11

7.12
7.13

they be reported to the Committee for decision.

To take enforcement action to prevent the unauthorised holding of open air
markets.

To authorise the making of Tree Preservation Orders in urgent circumstances,
subject to action taken being reported to the next meeting of the Planning
Committee.

The making of representations to the County Council in respect of road safety,
subject to any matter having policy implications being referred to the Planning
Committee.

To consider and determine applications for works to trees which were subject to
Tree Preservation Orders or within Conservation Areas—previded—that—no

ons-cohtary-to-the-probosed-determination-wereresehved

Power to determine applications for Lawful Development Certificates.

Power to determine certificates of lawful use for existing development, following
consultation with the Monitoring Officer.

Building Control

7.14 To determine and issue all Decisions and Notices arising under the Building Act
1984 and any building regulations.

7.15 To relax or dispense with Building Regulations and to sign and issue such
decisions.

7.16 To withdraw Building Regulation approvals not exercised within three years.

7.17 To refer to the Magistrates’ Court, Notices under Section 77 of the Building Act
1984 requiring dangerous buildings to be made safe, and to take, or instruct
emergency action under the provisions of Section 78 of the Building Act 1984.

7.18. To carry out, or instruct contractors to carry out, works in default of a Court Order
obtained pursuant to Section 77 of the Building Act 1984.

7.19 To institute proceedings for infringement of the Building Regulations.

7.20 To serve Notice requiring removal or alteration of work not conforming with the
Building Regulations (Section 36 of the Building Act 1984).
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To sign and issue Demolition Notices in respect of works falling within Section 80
of the Building Act 1984,

To issue Notices under Sections 24, 71 and 72 of the Building Act 1984,
requiring adequate entrances, exits and means of escape in case of fire in
appropriate buildings.

To serve Notices under Section 79 of the Building Act 1984 relating to ruinous
and dilapidated buildings.

To enter sites and premises to carry out and enforce the Statutory Powers and
Duties, such visits to be properly recorded.

To carry out tests on sewers, drains and land and where necessary to take
samples and conduct tests on other building materials.

To take emergency action under the provisions of Section 78 of the Building Act
1984 in respect of dangerous structures.

To take action to enforce Building Regulations, including the issue of written
Notices.

To place officers within the building control team at the disposal of Mid Devon

District Council under section 113 Local Government Act 1972
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9 HEAD OF WORKS AND RECYCLING

9.1 The power to manage, administer and operate waste and litter collection
services. This power includes:

(@)

(b)
(©)

(d)
(e)
(f)
@

determination of whether a place at which fly-tipped waste is situated is so
isolated as to make the cost of collection unreasonably high, in consultation
with the Exec Member

setting of charges for the collection of waste

determination of whether to collect industrial waste or other waste where
the Council has the discretion to decide

disposal of the collected waste
determination of the specific receptacles for storage and collection of waste
serving litter clearance and other notices relating to waste and litter

in consultation with the Chief Financial Officer, disposal of plant and
equipment used within the service

Parks, open spaces and burial grounds
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9.2 To approve the erection of memorials in cemeteries administered by the Council.

9.3 To manage and administer burial grounds.

9.4  To agree and sign exclusive rights of burial

9.5 To discharge any functions relating to the efficient management and running of
North Devon Crematorium

9.6 The power to execute exclusive Rights of Burial on behalf of the Council

Car parking

9.7 To arrange for vehicles parked illegally on car parks controlled by the Off-Street
Parking Places Order to be removed.

9.8 To manage car parks in accordance with the Off Street Parking Order including

the issuing of penalty notices and permits.

10 HARBOUR MASTER (CURRENTLY EXERCISED BY THE CHIEF EXECUTIVE)

10.1

To exercise within the harbour at lifracombe all statutory and regulatory powers
given to a Harbourmaster under the provisions of the Harbours Docks and Piers
Clauses Act 1847, the Harbours Act 1964 and the lifracombe Harbour Byelaws.

11 MONITORING OFFICER AND HEAD OF LEGALCORPORATE AND COMMUNITY

111

11.2

11.3

11.4

To instruct and use Counsel and other external experts in respect of any legal
issues relating to the Council.

To institute, prosecute, defend, and appear in any legal proceedings (including
tribunals, hearings and inquiries) on behalf of the Council and to take such
decisions affecting such maters as are necessary.

To prepare, issue and serve any Notices, Orders, Requisitions or other
documents arising from or relating to any functions of the Council.

To take such further action as the Monitoring Officer at his absolute discretion
deems necessary for the purposes of implementing, enforcing in respect of
breaches of, or regulating any decisions, Notices, Orders, Requisitions or other
documents (including any conditions relating thereto) issued by or on behalf of
the Council.
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To consider applications for, any representations received in respect of, and
determine whether to grant or refuse (with or without modification) a road closure
pursuant to the Town Police Clauses Act 1847.

To consider and determine applications for late night opening in accordance with
the Shops Act 1950.

After consultation with the Head of Strategic Planning and Development and
having considered any representations, to determine whether or not to confirm
(with or without modification) a Tree Preservation Order pursuant to the Town
and Country Planning Act 1990.

To consider and determine whether to vary and / or revoke a Tree Preservation
Order pursuant to the Town and Country Planning Act 1990.

Where no objections have been received, to determine whether or not to confirm
any bylaw which the Council has the statutory power to issue. Provided that
where an objection has been received determination can still be made if in the
opinion of the Monitoring Officer there is an urgent need for a decision.

To consider and determine applications for certificates of lawfulness of existing
use or development and certificates of lawfulness of proposed use or
development pursuant to the Town and Country Planning Act 1990.

To attest the Council seal and sign any document necessary to give effect to:

(&) aresolution of the Council ; and/or

(b) the exercise of a power or function delegated by the Council, provided that
any such attestation or signing accords with Article 11 of the Constitution

To hear and determine the appropriate action / responses to any offers and
representations on behalf of the Council at a meeting, which, pursuant to any
statutory authority, a person is entitled to make to the Council.

In the absence of the Chief Finance Officer, in respect of any proceedings, to
consider and determine whether the Council should lodge a formal offer with the
Court.

To act as the Proper Officer to receive complaints of breach of the Members'
Code of Conduct.

To grant or refuse dispensation for a Member to participate in a meeting on a
matter that would otherwise be barred by the Code of Conduct, but only on the
grounds that without the dispensation the meeting would be inquorate. A
Member who is dissatisfied with the decision of the Monitoring Officer shall have
a right of appeal to the Ethics Committee.
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11.16

11.17

11.18

11.19

11.20

NDDC CONSTITUTION
Part 3

Power to deal with, consider and determine complaints regarding the conduct of
District and Parish Councillors, including

(a) the power to make recommendations to Group Leaders, Committees and Full
Council,

(b) the power to consult with an Independent Person, and
(c) the power to refer a complaint to the Ethics Committee.

Power to award Councillor and Community Grants in accordance with Council
policies

Power to take decisions on whether to list an asset as an Asset of Community
Value

Power to agree compensation payments recommended as a result of a complaint
up to a value of £500.00

Power to agree to advertisement or sponsorship arrangements and the power, in

11.21

consultation with the Head of Resources and the relevant Portfolio Holder, to set
appropriate fees for such arrangements

Power to make changes to the Constitution in order to give effect to legislation

11.22

changes and to make minor amendments, in consultation with the Leader.

Power to make any changes to the Policy on the use of covert surveillance to

ensure that it is in compliance with the relevant legislation and Code of Practice
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ANNEXE 3 — LOCAL CHOICE FUNCTIONS

The functions listed in column 1 are to be the responsibility of the body shown in column
2 and may be the subject of further delegation under this Part.

Function

Responsible Body

Delegation

1. Any function under a local Act
other than a function specified or
referred to in Regulation 2 or
Schedule 1 of the 2000
Regulations

Council

2. The determination of an appeal
against any decision made by or
on behalf of the authority

Council

Personnel Committee,
Licensing Committee
and Ethics Committee

3.Any function relating to
contaminated land

Council — to the limits set
out in the functions of the
Planning Committee.
Executive — in all other
respects

Planning Committee

4.The discharge of any function
relating to the control of pollution
or the management of air quality

Council — to the limits set
out in the functions of the
Licensing Committee.
Executive — in all other

Licensing Committee,
Head of Environmental

Health and Housing

respects
5.The service of an abatement Council Head of Environmental
notice in respect of a statutory Health_and Housing
nuisance
6.The passing of a resolution that | Council Licensing Committee
Schedule 2 to the Noise and
Statutory Nuisance Act 1993
should apply in the authority's area
7.The inspection of the authority's | Council Head of Environmental
area to detect any statutory Health_and Housing
nuisance
8.The investigation of any Council Head of Environmental
complaint as to the existence of a Health_and Housing
statutory nuisance
9.The obtaining of information Council Head of Strateqgic

under section 330 of the Town and
Country Planning Act 1990 as to
interests in land

Planning and
DevelopmentPlanning,
Head of

LegalCorporate and
Community
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Function

Responsible Body

Delegation

10.The obtaining of particulars of
persons interested in land under
section 16 of the Local
Government (Miscellaneous
Provisions) Act 1976.

Council (except to the
extent that it is necessary
to exercise these powers
in respect of actions
which are preliminary to
the exercise of powers to
make compulsory
purchase orders, in which
case the Executive)

Head of Environmental

Health_and Housing,
Head of
PlanningStrateqgic
Planning and
Development, Head of
Legal Corporate and
Community

11.The appointment of any
individual—

(a) to any office other than an
office in which he is employed by
the authority;

(b) to any body other than—

(i) the authority;

(i) a joint committee of two or
more authorities; or

(c) to any committee or sub-
committee of such a body,

and the revocation of any such
appointment

Executive — so far as the
appointments relate to
any function of the
Executive

Council —in all other
respects

12.The making of agreements with
other local authorities for the
placing of staff at the disposal of
those other authorities

Executive — so far as the
arrangements relate to
any function of the
Executive

Council —in all other

Personnel Committee

respects
13.Any function of a local authority | Council Harbour Board
in its capacity as a harbour
authority (to the extent that the
function does not fall within
paragraph 1 of this Schedule)
14.Functions under sections 106, | Council

110, 111 and 113 of the Local
Government and Public
Involvement in Health Act 2007
relating to local area agreements.
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ANNEXE 4 — EXECUTIVE DECISION MAKING

Introduction

All powers for taking Executive decisions are delegated to the Leader who may
delegate those functions to others in accordance with Article 7.7. The delegations set
out below are those put forward by the Leader. The Leader reserves the power to
change the delegations.

Delegations

The Leader allocates Portfolios for particular executive functions among individual
Members of the Executive. These are set out below. For the avoidance of doubt, other
than as set out below, no member of the Executive shall have individual delegated
powers to take decisions.
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Cabinet Portfolios

Portfolio

Functions

Leader of the Council

e Overall co-ordination of policy, including Medium
Term Financial Plan.

Performance framework and monitoring.

External Partnerships.

Communications.

Deputy
Leader/Environment

Continue to improve the refuse and recycling service.
Street cleaning.

Oversight of the provision of public conveniences.
Environmental aspects of the coast and countryside
service.

NDC's environmental impact performance.

Promotion of improved environmental awareness
and practices throughout the district.

Community

e To oversee the Council's community engagement

and consultation.

To oversee the preparation of community plans.

To ensure that local communities are fully engaged
in the preparation of these plans.

e To ensure that the Council implements the plans
effectively within the available resources. This is
likely to involve the delivery of community projects.

e Promoting equality and ensuring the council treats
everyone fairly.

e Community safety.

Culture

e Deliver the aims and objectives of the Leisure and
Health Strategy.

e Promote and develop youth, sports and cultural
facilities within the available resources.

e Investigate joint working with other councils,
especially in Leisure and Health, Museums and
Theatres.

e Leisure Services, including sports and parks.

e Cultural services, including support for museums and
theatres.

e The cultural aspects of the coast and countryside
service
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Portfolio

Functions

Economic Regeneration

e To ensure that provision is made for ICT (Information
Communication Technology) infrastructure,
employment land and workspace for the long term.

e To oversee the delivery of business and community
economic regeneration.

e To ensure that the regeneration of the key
communities takes place as planned.

e To ensure that the Council's own processes don't
detract from business growth.

Housing To help residents meet their housing needs with an
emphasis on:
e Increasing the supply of new affordable housing.
e Facilitating individual self-resilience.
e Preventing households falling into difficulty.
e Improving our community's health and well-being by
improving housing conditions.
Performance and Oversight of corporate performance and efficiency.
Procedures e To keep under review the operation of the

Constitution, conventions, working practices and
calendar of meetings.

e A skills audit of Councillors to help shape future
Member development and training.

e Oversight of programmes for Member development
and training.

e Dealing with external appointments made by the
Council.

e Communications between Executive, committees
and non Executive members.
ICT for Councillors.
Other tasks allocated by the Leader or Executive.

Strategic Planning and
development at
lIfracombe

Complete the delivery of the spatial strategy for North
Devon, adopt the Core Strategy and monitor its
delivery.

e Projects and land use in and around Ilfracombe.
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Delegated Powers to Portfolio Holders

1. To approve any funding bids for projects within the responsibility of the portfolio
subject to any requirements for approval of capital projects.

Delegated Powers to the North Devon Crematorium Joint Committee

1. To manage all matters relating to the North Devon Crematorium.

Delegated Powers to the Joint Building Control Committee

1. To oversee the joint building control team, <

2. To formulate a draft budget, including any fees and charges, for the joint building
control service and to make recommendations on the same to the partner
authorities, and

3. To produce an annual financial report on the costs/savings of the joint service
and submit this to the partner authorities.

Delegated Powers to Executive

1. The power to consider and determine any matter considered to relate to an
Executive function which for the avoidance of doubt excludes any matter which is
not to be the function of the Executive under the 2000 Regulations or which is a
Local Choice function and stated to be the responsibility of the Council.

Exceptions

Powers Delegated to Others

1. Any functions or powers delegated to officers under Annexe 2 are excluded from
the above other than where the officer refers the matter to the Executive.

Urgent Decisions

2. Any matter where the Leader considers that a decision upon it is so urgent as to
mean that it is not practicable for the decision to be taken by the Executive
PROVIDED THAT the decision is in compliance with the Budget and/ or Policy
Framework.

3. Where paragraph 2 above applies, the Head of Lega!Corporate and Community
shall notify the Chair or Vice Chair of the Overview and Scrutiny Committee or in
their absence the Chair Council of the need for the decision, whereupon the
decision may be taken by the Leader.
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Table 3

() 1<) c
2 c S c
Group Nominations ‘§ = 2 5o
to Committees: - S S =z 5
(7] o o E o
S 5 S 2o
O @) = =
Audit CliIr Croft CliIr Bradford ClIr o ClIr
Patrinos Moore
Clir Flynn Cllr Roome
CliIr Lovering
Ethics CliIr Croft Clir Manuel Clir White o ClIr
Moore
Clir Davis CliIr Wilkinson
Clir
Meadlarkin
[Ifracombe Harbour CliIr Crabb ClIr Fowler Clir
Board Campbell
Clir
Meadlarkin
Licensing Clir Barker Clir J Cann Clir o Clir
Biederman Moore
ClIr Chesters Clir Haywood
Clir
ClIr Jones Clir leaver Campbell
ClIr Mathews Clir Roome Clir Gubb
Clir Clir Wilkinson
Meadlarkin
VACANCY
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Table 3

o b c -
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Group Nominations g = 3 S S
to Committees: - S o =5
0 Q o =2
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Overview & Scrutiny Clir Bonds Clir J Cann o Clir o ClIr Ley
Patrinos
ClIr Chesters ClIr Greenslade
o ClIr White
CliIr Crabb Clir Spear
ClIr Mathews Cllr Webber
Clir Cllr Worden
Meadlarkin
Personnel ClIr Barker Cllir Haywood o ClIr
Edmunds
ClIr Croft Clir Hunt
o Clir Gubb
ClIr Mathews ClIr Wilkinson
Cllr Campbell
Planning Clir Bonds Clir Fowler o Clir o Clir
Edmunds Yabsley
ClIr Chesters ClIr Leaver
o ClIr
Clir Crabb Clir Spear Prowse
Clir Croft Clir Tucker o Clir Wood
Clir Flynn Clir Wilkinson
ClIr Lane
Clir Ley
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Planning Committee o Clir Barker o CliIr Hunt o ClirGubb o ClIr
Reserve List for Moore

o ClIr Luggar o ClIr Wilkinson

o ClIr Moores

1. Council must also appoint the following Chairs and Vice Chairs.

Table 4 Vice-Chair
Committee:

Appointments Committee Clir Brailey Cllr Greenslade
Audit (see note below) Clir Flynn Clir Croft
Ethics Clir White Clir Meadlarkin
lIfracombe Harbour Board Cllr Meadlarkin Cllr Fowler
Licensing Clir Chesters Clir Barker
Overview & Scrutiny Cllr Greenslade Cllr Mathews
Personnel Clir Campbell Clir Mathews
Planning ClIr Ley ClIr Chesters
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Notes on Table 4:

Audit Committee:

o The Chair of this Committee can not be the Chair or Vice-Chair of the
Overview & Scrutiny Committee.
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2. Council can also appoint to the Local Government Association.

Table 5
Local Government Association:

General Assembly (1 CllIr) Clir Barker
South West Branch (1 ClIr) Clir Barker
Coastal Issues Group (2 Clirs) Clir Davis Cllr Wilkinson

District Council’s Network Assembly (1 = Chief Executive
ClIr + Chief Executive) and Leader

Author:  Ken Miles Date: 20th March 2018

Reference: \\Ww2knddc.ad\data\CivicCentre\Units\Corp
Comm\Democratic\Committee\Reports\Council\2018.04.04\2018.04.04 Appointments-
Council.doc
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