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COUNCIL M. Mansell, BSc (Hons), C.P.F.A.
Chief Executive.

EXECUTIVE

A meeting of the Executive will be held in the Barum Room, Brynsworthy Environment
Centre, Barnstaple on MONDAY 6" NOVEMBER 2017 AT 10.00 AM

(NOTE: A location plan for the Brynsworthy Environment Centre is attached to the
agenda front pages. There are limited car parking spaces in the Visitors parking
area. If no spaces are available, please find an alternative space. Please ensure
that you enter your name and car registration details in the book in front of the
entrance door)

Members of the Executive: Councillor Brailey (Leader)

Councillors Barker, R. Cann, Edgell, Jones, Lane, Luggar, Moores and Yabsley.

AGENDA
1. Apologies for absence.
2. To approve as a correct record the minutes of the meeting held on 2" October
2017 (attached).
3. Leader's announcements
4. Declarations of Interests. (Please complete the enclosed form or telephone the

Member Services Unit to prepare a form for your signature before the meeting.
Interests must be re-declared when the item is called, and Councillors must leave
the room if necessary).

5. To agree the agenda between Part 'A' and Part 'B' (Confidential Restricted
Information).

PART “A”

6. Performance and Financial Management Quarter 2 of 2017/18. Report by
Leader and Executive Team (to follow). (Pages 1 to 32).

7. Treasury Management Strategy Statement and Annual Investment Strategy
Mid-Year Review Report 2017/18. Report by Chief Financial Officer (attached).
(Pages 33 to 46).

8. Business Rates Relief. Report by Head of Resources (attached).
(Pages 47 to 112).



10.

11.

12.

13.

Northern Devon Playing Pitch Strategy 2017-2031. Report by Parks, Leisure
and Culture Officer (attached). (Pages 113 to 116).

Pilton Park — Motion from Councillor lan Roome. Report by Economic Growth
Manager (attached). (Pages 117 to 128).

Office  Accommodation Enhancements. Report by Head of Resources
(attached). (Pages 129 to 132).

Freehold Disposal Down End Toilet Block. Joint report by Estates Officer/Head
of Resources (attached). (Pages 133 to 138).

Advertising and Publicity Policy. Report by Head of Corporate and Community
Services (attached). (Pages 139 to 146).

Reminder - Members please return your agenda to the Corporate and Community
Services Officer at the end of the meeting

If you have any enquiries about this agenda, please contact Corporate and

Community Services, telephone 01271 388253

Executive 26.10.17
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COUNCIL

North Devon Council protocol on recording/filming at Council meetings

The Council is committed to openness and transparency in its decision-making.
Recording is permitted at Council meetings that are open to the public. The Council
understands that some members of the public attending its meetings may not wish to be
recorded. The Chairman of the meeting will make sure any request not to be recorded is
respected.

The rules that the Council will apply are:

1. The recording must be overt (clearly visible to anyone at the meeting) and must
not disrupt proceedings. The Council will put signs up at any meeting where we
know recording is taking place.

2. The Chairman of the meeting has absolute discretion to stop or suspend recording
if, in their opinion, continuing to do so would prejudice proceedings at the meeting
or if the person recording is in breach of these rules.

3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public
is excluded for confidentiality reasons. In such a case, the person filming should
leave the room ensuring all recording equipment is switched off.

4. Any member of the public has the right not to be recorded. We ensure that
agendas for, and signage at, Council meetings make it clear that recording can
take place — anyone not wishing to be recorded must advise the Chairman at the
earliest opportunity.

5. The recording should not be edited in a way that could lead to misinterpretation or
misrepresentation of the proceedings or in a way that ridicules or shows a lack of
respect for those in the recording. The Council would expect any recording in
breach of these rules to be removed from public view.

Notes for guidance:

Please contact either our Corporate and Community Services team or our
Communications team in advance of the meeting you wish to record at so we can make
all the necessary arrangements for you on the day.

For more information contact the Corporate and Community Services team on 01271
388253 or email memberservices@northdevon.gov.uk or the Communications Team
on 01271 388278, email communications@northdevon.gov.uk.



North Devon Council offices at Brynsworthy, the full address
is: Brynsworthy Environment Centre(BEC), Roundswell,
Barnstaple, Devon. EX31 3NP.

At the Roundswell roundabout take the exit onto the B3232, after about 2 mile
take the first right, BEC is about %2 a mile on the right.

Drive into the site, visitors parking is in front of the main building on the left
hand side. There should be plenty of spaces.

On arrival at the main entrance, please dial 8253.
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SO R Rl NORTH DEVON COUNCIL
REPORT TO: EXECUTIVE
Date: 6" November 2017
TOPIC: PERFORMANCE and FINANCIAL MANAGEMENT
QUARTER 2 of 2017/18
REPORT BY: THE LEADER and the EXECUTIVE TEAM

1 INTRODUCTION

1.1 This is one of the series of regular quarterly reports on the council's overall operational
and financial performance. The report covers financial as well as operational
performance. It mainly covers the quarter from July to September 2017.

1.2 Sections 4 to 9 deal with headline performance issues. More detailed performance
information is available in Appendix 5.

2 RECOMMENDATIONS

2.1 That the actions being taken to ensure that performance is at the desired level be noted.
2.2 That the contributions to/from earmarked reserves be approved (section 4.2)
2.3 That the movements on the Executive Contingency Reserve (section 4.3) be noted.

2.4 That council approve the variations to the Capital Programme 2017/18 to 2019/20
(sections 4.4.4 and 4.4.7)

2.5 That funds are released for the capital schemes listed in section 4.4.13

2.6 That Executive notes the sections dealing with Treasury Management (section 4.5), and
Debt Management (sections 4.6 and 4.7).

3 REASONS FOR RECOMMENDATIONS

3.1 To ensure that appropriate action is taken to allow the council to meet its objectives.

3.2 To inform the Executive of actual results compared to the approved Corporate Plan, as
well as progress in delivering service within the revenue budget and Capital Programme

4 PRIORITY — RESOURCES AND ASSET UTILISATION

Councillor RICHARD EDGELL

4.1 Revenue

4.1.1 The revenue budget for 2017/18 was approved at Council on 22 February 2017 at
£11.945m.





4.1.2 As at 30 September 2017, the latest forecast net expenditure is £12.044m, an overall
forecast net budget deficit of £0.099m. Details are shown in “Appendix-1 Variations in
the Revenue Budget”

4.1.3 Although at quarter 2 we are reporting a budget deficit of £0.099m, we anticipate that
we can reduce the budget variance further throughout the remainder of the financial
year. The Chief Financial Officer will report back to Executive with an updated position.

4.1.4 The original budget for 2017/18 included a forecast to achieve £0.200m worth of salary
vacancy savings. The current position forecasts this will be achieved this year; of which
£0.127m has been identified at 30™ September 2017.

4.1.5 The “Recycle more” service changes were introduced on the 5™ June 2017; the take up
of the new garden waste service has exceeded our expectations, equating to almost
4,000 additional properties (the estimated take up was 13,000 properties). The
additional income generated has been used to offset some of the additional costs
incurred to rollout all the changes across the service.

4.1.6 The volume of recycling material collected has been significantly higher than forecast.
For the first 6 months the recycling consultants forecasted 170 tonne increase on our
base tonnage level, where we have actually collected 282 tonnes extra in period April to
September; this is a 112 tonne increase equating to 65% variance on the consultants
original predictions. It is also worth noting the service change impacts have only been
live for 4 out of these 6 months as the changes were introduced in June 2017 which
actually makes the increased volumes even greater. (note: these figures exclude the
effect of the 3 weekly black bin trial area). Overall the total dry recycling collected
(excluding food waste) for the first 6 months of 2017/18 was 4,010 tonnes (2016/17
3,670 tonnes).

4.1.7 Food waste was estimated to deliver approximately 55 Tonnes per week (average)
however the actual figure is approximately 58 Tonnes. This increase has led to an
imbalance of food waste across the vehicle fleet, as it assumes that every vehicle will
pick up an equal amount to all the other collection rounds. Taking this into account with
the substantial increase in dry recycling over and above what was expected, several of
the collection vehicles were unable to complete their rounds following the service
changes introduced and it has been necessary to add additional vehicles and staff
resource to get the collections completed each day which has resulted in round
inefficiency.

4.1.8 Moving forwards to resolve this we are currently working with our Waste and Recycling
software supplier “Webaspx” who are providing us with support and training, which will
enable us in-house to streamline, remodel and reduce the current number of rounds
needed. This should resolve the above mentioned round inefficiency and protect the
authority ongoing as our staff will be equipped with the necessary skills to carry out
future round remodelling when required. Across the authority we do have some one off
savings which have offset some of these additional costs and we are now forecasting a
budget deficit of £0.099m.

4.1.9 The Business Rate retention scheme was introduced in April 2013 which sees Billing
authorities receive a ‘baseline’ funding but in addition they are exposed to the risks and
rewards of retaining a proportion of the income collected. This exposure is mitigated by
participation in the Devon-wide pool that collates all of the Business Rate growth and
decline and returns a share of the impact to each local authority.





4.1.10 Last year 2016/17 we achieved additional income of £0.742m over and above our
‘baseline’ funding and this year’s projections are indicating a net gain of some £1.257m
for 2017/18, which reflects the share of additional income growth anticipated for
2017/18. We prudently only built in £1.220m additional income growth into the base
budget as these figures can fluctuate during the year. At 30" September 2017, we are
assuming no change to the £1.220m growth already factored into the budget and will
reflect any changes once we receive an update from the Devon-wide Pool within the
Quarter 3 report.

4.1.11 The Council took on £1.5m of external borrowing in November 2014 and a further
£0.5m in August 2016. The timing of any future borrowing is dependant on how the
authority manages its treasury activity and due to current low interest rates and reduced
returns on investments it is prudent for the Council to ‘internally borrow’ and use these
monies to fund the Capital Programme.

4.1.12 Current projections indicate the cost of borrowing forecast at £0.544m, a small
reduction on the budgeted cost of £0.598m. This cost includes both the interest
payable on external borrowing and the authority making a ‘minimum revenue provision
(MRP)' to set aside repaying the principal on the borrowing need.

4.1.13 The recommended level of general fund balance is 5%-10% of the council’s net
revenue budget (£0.597m to £1.194m). The forecast general fund reserve at 31 March
2018 is £1.161m, which is a level of 9.7%.

4.2 Earmarked Reserves 2017/18

4.2.1 “Appendix-2 Movement in Reserves & Balances” details the movements to and from
earmarked reserves in 2017/18.

4.3 Executive Contingency Reserve

4.3.1 Full details of the Executive Contingency Reserve movements and commitments are
attached as “Appendix-3 Executive Contingency Reserve”.

4.4 Capital

4.4.1 The 2017/18 to 2019/20 Capital Programme is attached as “Appendix-4 Capital
Programme ”.

4.4.2 The Budget and Financial Framework report to Executive 6th February 2017 outlined
the Capital Programme for the 2017/18 financial year of £2.894m. Project under
spends of £0.549m were brought forward from 2016/17 year and further variations of
£0.914m and (£0.068m) were approved as part of the performance and financial
management reports to Executive on 3™ July 2017 and 4™ September 2017 to produce
a revised Capital Programme of £4.289m.

4.4.3 A capital funding bid for a further £0.366m was submitted to the Project Appraisal
Group (PAG) in relation to replacing our current ICT desktop solution (17/18) and a
replacement asset to back up our systems and on-going replacement of end user
assets (18/19). This project scored high and has been put forward by the Project
Appraisal Group for funding as it contributes towards the Council’s corporate objective
of organisational transformation.





4.4.4 Incorporating the investment proposals above, overall variations of £0.371m are
proposed to the 2017/18 Capital Programme as follows:

= Other variations (+ and -) to 2017/18 Capital Programme — £366,978

Scheme Amount (£) Notes

S106 Affordable Housing, Higher 45,000 Executive 4™ September

Westaway, Newton Tracey

S106 Various Schemes 85,551 Executive 2" November

Park Lane Tennis Court Refurbishment (550) Underspend — Information
from capital project officer

East Face Steps Extension and Fender (15,113) Underspend — Information

Bracket Replacement from capital project officer

Digital Transformation Financial systems (16,530) Underspend — Information
from capital project officer

Replacement of existing ICT desktop 268,620 PAG bid

solution

* Project movements to/from future years — £4,286

Scheme Amount (£) Notes

Office Technology Fund 4,286 Moved from 2018/19

e Budget virement (transfer) between projects

Scheme Amount (E) Notes

Affordable Housing llfracombe Sites Project (E25,000) Budget Virement
Affordable Housing — 16 Castle Street £25,000 Budget Virement
Planned Maintenance (E1,580) Budget Virement
S106 Bicclescombe Mill Project £1,580 Budget Virement
Seven Brethren Car Park (E14,754) Budget Virement
Old Town Station - Planned Maintenance £14,754 Budget Virement
Office Technology Fund (E155,000) Budget Virement
Replacement of existing ICT desktop solution £155,000 Budget Virement

4.4.5 The revised Capital Programme for 2017/18 taking into account the budget variations
above is £4.660m.





4.4.6 Actual spend on the 2017/18 Capital Programme, as at 30 September 2017 is
£0.857m.

4.4.7 Further variations of £0.098m are proposed to the 2018/19 Capital Programme as
follows:

= Other variations (+ and -) to 2018/19 Capital Programme — £0.098m

Scheme Amount (£) Notes

Office Technology Fund 97,500 PAG bid

4.4.8 The overall Capital Programme for 2017/18 to 2019/20 is £7.571m and is broken down
as follows:

e 2017/18 £4.660m
e 2018/19 £2.797m
e 2019/20 £0.114m

4.4.9 The Programme of £7.571 is funded by Capital Receipts (£1.342m), External Grants
and Contributions (£4.362m) and Reserves (£1.867m).

4.4.10 The timing and realisation of capital receipts can be impacted by events beyond the
control of the Council and we have been able to manage cash flows for projects through
internal borrowing.

4.4.11 We also have authority to borrow from the Public Works Loan Board (PWLB) as
outlined in the Treasury Management Annual Investment Strategy and the Council
currently has external borrowing of £2m, of which £1.5m was undertaken during
2014/15 and a further £0.5m during 2016/17 to support capital expenditure.

4.4.12 Release of Funds — 2017/18 and 2018/19 Capital Programme

4.4.13 Once funds have been included in the Capital Programme the Constitution requires a
separate decision to release those funds. Accordingly the schemes below need the
funds to be released so that spending can start within the following three months:

¢ Replacement of existing ICT desktop solution £268,620
e Office Technology Fund 18/19 £97,500
e 16 Castle Street £25,000
e Old Town Station - Planned Maintenance £14,754

4.5 Treasury Management
4.5.1 Bank Rate was cut from 0.5% to 0.25% during August 2016.

4.5.2 The average 7 day LIBID (inter-bank bid rate), the Council’s benchmark rate at 30™
September 2017, was 0.11% (previous year 0.28%).

4.5.3 The return earned on the Council’s investments was 0.32% (previous year 0.56%).





4.5.4 £21,094 investment interest was earned during the half year period. (2017/18 interest
receivable budget is £50,000)

4.5.5 The Council has total external borrowing of £2m.

4.5.6 £20,243 interest was payable at an average rate of 2.02% on the PWLB loans during
the half year period. (2017/18 interest payable budget is £40,000)

4.6 Debt Management

4.6.1 The three major areas of credit income are Council Tax, Business Rates and General
Debtors.

4.6.2 As billing authority, the Council annually raises the bills for Council Tax (E50m) and
Business Rates (E30m).

4.6.3 Collection rates are controlled through monitoring:

= the level of write offs
= levels of previous years’ outstanding debt

= the level of income collection in the year against the annual sums due to be
collected.

4.6.4 The council’s budget is based on the assumption that eventually 97.5% of sums due
will be collected. To ensure this level is achieved, year on year levels of write offs
approved are controlled against a ceiling of 2.5% of annual debt.

4.6.5 The outstanding amounts at 30™ September 2017 are as set out below:

Council Tax Business Rates
Age in Years 2016/17 2017/18 2016/17 2017/18
£000 £000 £000 £000

1-2 973 1,049 324 451
2-3 536 549 128 148
3-4 305 333 97 47
4-5 167 204 52 73
5-6 120 118 28 45
Over 6 181 204 25 50

4.6.6 Irrecoverable debts from previous years not exceeding £1,500 can be written off with
the authorisation of the Chief Financial Officer. Decisions on whether to write off debts
over £1,500 rest with the Chief Financial Officer, in consultation with the Leader of the
Council. As at 30" September 2017 the amount of accounts written off was as follows:

Less than £1,500 More than £1,500
No. of Amount No. of Amount
accounts accounts
289 £87,326 Council Tax 38 £64,087*
50 £65,118 Business Rates 29 £218,530**






59 £7,022 Housing Benefits 2 £14,350

* £32,208 due to bankruptcy (see section 4.6.8)
** £128,130 due to bankruptcy and company insolvency (see section 4.6.8)

4.6.7 The monitoring of in year collection is carried out against national performance
indicators targets of sums collected in year as a percentage of the Net Sums Due for
that year.

4.6.8 The majority of the write offs are individual bankruptcy and company insolvency and in
a number of cases include liabilities for previous years. In these cases we are unable to
recover the debt. However, if at a later date a dividend is paid, the money is allocated to
the account and the relevant amount written back on.

4.6.9 The other main reason for write offs is where the person has gone away (no trace).
However, write offs are reviewed and where we find the persons contact address the
write off is reversed and recovery action continues.

4.6.10 The levels of collection are:

Achieved Achieved

2016/17 2017/18
Council tax 56.94% 56.48%
Business rates 57.84% 58.11%

4.6.11 The Authority has received funding from major preceptors to help support the billing
and collection of Council Tax and Business Rates which we hope will see an increase in
the above collection levels.

4.7 General Debtors

4.7.1 The level of general invoices raised was £3.09m at 30" September 2017 (previous
year £3.40m).

4.7.2 A summary of outstanding debt, by age, is set out below with comparison to the
previous year.

Age of debt 30 Sept 30 Sept
2016 2017
£000 £000

3 weeks to 6 months 707 503

6 months to 1 year 50 62

1to 2 years 116 197

2 to 6 years 90 157

Over 6 years 8 29

TOTAL 971 948






4.7.3 In accordance with the Constitution, irrecoverable debts not exceeding £1,500 can be
written off with the authorisation of the Head of Financial Services. The Chief Financial
Officer, in consultation with the Leader of the Council, must authorise write off of debts
over £1,500.

4.7.4 As at 30" September 2017, the amounts written off were as follows:

Number Written offs - Number Written offs
of £1,500 & of - over

Invoices under Invoices £1,500
78 £18,970 0 £0






5 PRIORITY = PARTNERSHIPS AND SHARED SERVICES

Councillor DES BRAILEY

5.1 We have installed music/webcasting in the crematorium’s chapels which removes the
need for funeral directors and family to hand deliver music and video tributes. We are
also offering webcasting to anywhere in the world and recording of services for
people who are unable to attend services.

6 PRIORITY — LOCAL PLAN AND REGENERATION

Councillors PAT BARKER and JEREMY YABSLEY

6.1 97% of the 330 planning applications determined over the quarter met DCLG targets
(specifically 100% of our major applications (10 in total); 97% of our minor
applications (118 in total) and 100% of our ‘all other’ applications (202 in total).

6.2 The Local Plan is also progressing well against the timetable agreed with the planning
inspector.

6.3 The Food, Health & Safety team transitioned all their five Primary Authority
Partnerships to the new Primary Authority Register ready for the new system starting
on 1 October.

6.4 Work has begun on a master plan to improve and enhance the public open space at
Pilton Park in Barnstaple, as part of a project to reduce the risk of flooding at
neighbouring properties.

6.5 The Devon One Public Estate partnership, led by DCC but with NDC as a key partner,
secured £50,000 to develop a full application to DCLG. The application will centre on
more efficient and effective use of the public estate with a particular focus on
regeneration and housing outputs. Work to submit the bid is now in train.

6.6 A361 Improvements — along with TDC NDC have provided support to DCC for this
important transport project. DCC have recently approved the scheme for submission
to Department for Transport in November.

6.7 The Barnstaple car parks study draft report has been received. This provides some
useful insights into future parking requirements and indicates regeneration
opportunities for the town, and supports the emerging wider strategy for the town.

6.8 A Pilton Park consultation event was held to inform work being led by the Environment
Agency looking at flood defence improvements, with a particular focus on the Pilton
area. The EA have now allowed flood defence improvements to this area of
Barnstaple in their medium term capital programme.

6.9 Work on a Harbour Revision Order for Illfracombe has started which will enable the
new Watersports Centre to be fully operational. The Watersports co-ordinator has
been recruited and starts in post on 30 October.

6.10 A £22.5K contribution towards improvements to the Market Arches in llfracombe has
been secured, enhancing this link between the new Premier Inn and the High Street.





6.11 Rural Funding Event — over 80 businesses and organisations attended an event at
Filleigh promoting rural funding from Leader 5 (administered by North Devon+) and
the Rural Growth Programme (administered by the RPA)

7 PRIORITY — THE ENVIRONMENT

Councillor RODNEY CANN

7.1 Plans are in place to remodel our recycling rounds to overcome the issues we had in
the summer with missed recycling due to an overwhelming increase in the amount of
recycling being put out by the public. Staff are being trained on a software system that
can remodel the rounds according to demand. The underestimate in the amount of
recycling that would be produced is now being addressed with the consultants we
were working with.

7.2 Green collection rounds are also to be remodelled during Q3 & Q4 which will drive
further financial efficiencies. A team of our own officers will lead on this and both
present and future remodelling will be undertaken in-house.

7.3 Three newly appointed supervisors in the Waste and Recycling team have now been
trained and are contributing well to the team.

7.4 The Bartec in-cab system is now being used effectively by the collection crews and
information is being fed back through to Customer Services who can then use this
information to better inform our customers. The number of missed collections has
now significantly reduced.

7.5 New safety signage is in place and there is new/re-painted parking/walkway lining
completed in the waste and recycling yard. Additional storage space has also been
created at Brynsworthy to store the green bins that have been taken back from those
customers not wishing to subscribe to the chargeable service.

7.6 A woman from llfracombe has been successfully prosecuted by North Devon Council
and fined following the abandonment of her vehicle. She was fined £400, as well as
being ordered to pay £768.75 towards the costs of the council.

8 PRIORITY — HEALTH AND WELLBEING

Councillors DICK JONES and BRIAN MOORES

8.1 Sport England has ring-fenced £1.5m towards the project to deliver a new leisure
centre in Barnstaple. It will now work alongside the council to support its application
for funding. If successful, construction of the new facilities could begin in Autumn
2018 and be complete by Summer 2020.

8.2 North Devon Council is celebrating 20 years of fundraising by one member of staff,
who has raised over £20,000 for local charities. David Collins has held a tri-annual
quiz for council staff since 1997, donating the proceeds to a number of local
charities.

8.3 Government confirmed its intention to implement the Homelessness Reduction Act in
April 2018. This will increase demand and add new duties for the Council’s housing





services, which opened more than 500 new cases in Q2 and provided TA for 36
households.

8.4 The Council’s partnership with Devon Fire and Rescue Service delivered 53
inspections of high risk shared / multi occupied houses in the private rented sector.
Officers are reviewing the way we assess risk to ensure that we protect the most
vulnerable households.

9 PRIORITY — BUSINESS TRANSFORMATION, SERVICE DELIVERY AND
PERFORMANCE MANAGEMENT

Councillors DAVID LUGGAR and GLYN LANE

9.1 Customers can now pay to park using a credit or debit card at North Devon Council car
parks. The council has updated its parking machines to accept cards. People can
also pay to park with Apple Pay or Android Pay using the ‘swipe pad’. People can still
pay using your mobile phone by calling RingGo or downloading the RingGo app.

9.2 A new fleet of multi-functional printer devices has been rolled out across all our sites.
These machines are slightly quicker and smaller than our old fleet and have
significantly reduced our lease costs.

9.3 Our new Customer Relationship Management system now has 120 forms available,
allowing more customers to self-serve.

10 Constitutional context

Article and Appendix Referred or A key In the
paragraph and delegated decision? Forward
paragraph power? Plan?
7.12 Executive power
No No
13, para 4.7 Delegated

11 Statement of Internal Advice

11.1 The authors (below) confirm that advice has been taken from all appropriate
Councillors and officers.

12 Background Papers
None

Author:  Claire Holm and Jon Triggs Date: 18" October 2017
Ref: I:\Projects\Single Report\2017-18 Q2\Q2 Perf & FM - Exec.doc






“APPENDIX-1 VARIATIONS IN THE REVENUE BUDGET”

Service and Cost Area Qtr 1 September Movement
£m £m £m
Temporary Accommodation B&B costs 0.100 0.200 0.100
Homelessness support grant (£0.255m - £0.055m) (0.100) (0.200) (0.100)
Homelessness deposits 0.000 (0.045) (0.045)
Environmental Health & Housing 0.000 (0.045) (0.045)
Software Licenses 0.000 (0.010) (0.010)
Collection Fund income 0.000 (0.015) (0.015)
Various 0.001 (0.005) (0.006)
Resources 0.001 (0.030) (0.031)
Customer Services salary savings (0.007) (0.009) (0.002)
Member Services employee savings (0.006) (0.006) 0.000
Culture employee savings 0.000 (0.006) (0.006)
Culture rates (0.011) (0.011) 0.000
Corporate & Community Services (0.024) (0.032) (0.008)
Works & Recycling Employees 0.390 0.525 0.135
Works & Recycling Vehicle costs 0.080 0.134 0.054
Works & Recycling Supplies & Services (0.007) 0.040 0.047
Works & Recycling Tipping Charges 0.000 (0.059) (0.059)
Works & Recycling Haulage & sub-contractors (0.017) (0.008) 0.009
Trade Waste income 0.023 0.017 (0.006)
Garden Waste income (0.187) (0.218) (0.031)
Recycling Credits (0.020) 0.037 0.057
Sales of Recyclable materials (0.064) (0.042) 0.022
Customer Services Recycle More (0.015) (0.034) (0.019)
Car Parks rates (0.057) (0.057) 0.000
Car Park income 0.112 0.092 (0.020)
Contribution from Crematorium (0.087) (0.087) 0.000
Various 0.005 (0.008) (0.013)
Operational Services 0.156 0.332 0.176
ICT Software (0.013) (0.013) 0.000
Building Control employee costs 0.010 0.000 (0.010)
Building Control fees (0.027) 0.000 0.027
Development Control fees (0.039) (0.020) 0.019
Pannier Market employee costs (overtime & agency) (0.001) (0.003) (0.002)
Pannier Market income 0.014 0.015 0.001
CCTV (overtime & agency) 0.018 0.020 0.002
CCTV Equipment (0.020) (0.006) 0.014
Apprenticeship Levy 0.007 0.007 0.000
Land Charges (0.008) 0.000 0.008
Economic Development Rate Relief 0.000 (0.010) (0.010)
Development Control employee costs 0.000 (0.008) (0.008)
Various 0.002 (0.014) (0.016)
Corporate Services (0.057) (0.032) 0.025
Minimum Revenue Provision (MRP) (0.054) (0.054) 0.000
Insurance premium saving (0.060) (0.064) (0.004)
Support charges outside revenue (capital / crem) 0.024 0.024 0.000
Other (0.090) (0.094) (0.004)

Total (0.014) 0.099 0.113






“APPENDIX-2 MOVEMENT IN RESERVES & BALANCES”

Transfer
Opening Tz from Transfer HEIEEER
Earmarked Reserves Balance 1st Téansfer to IASIIT Reserves between SEETEE
April 2017 eserves Reser\{es (to [ —— 31st March
(to Capital) Revenue) 2018

Community Housing Fund -Housing Enabling 667,870 (41,800) 626,070
Vehicle Renewals Fund 550,000 250,000 (280,000) 520,000
Collection Fund Reserve 1,406,499 (1,092,377) 314,122
Crem Earmarked Reserve 261,567 261,567
Capital Funding Reserve 210,938 (143,938) 122,005 189,005
Tarka Tennis Surface replacement 110,311 8,680 118,991
P C Planned Maintenance Fund 272,936 (160,000) 112,936
Repairs Fund 258,268 194,290 (45,464) (294,290) 112,804
Council Tax Support Scheme Reserve 160,000 (53,100) 106,900
Prevention CLG Grant Reserve 108,047 (8,310) 99,737
Land Charges Earmarked Reserve 97,854 97,854
Local Plans Fund 120,232 25,000 (60,000) 85,232
Planning Enquiries Fund 100,207 50,000 (68,080) 82,127
Local Authority Mortgage Scheme Reserve 74,044 74,044
Office Technology Reserve 166,763 115,000 (211,049) 70,714
Improvement Programme Reserve 313,778 50,000 (102,222) (196,990) 64,566
Crem Equipment Replacement Reserve 60,000 60,000
Greensweep Replacement Fund 47,000 47,000
Executive Contingency Reserve 102,568 79,400 (142,558) 39,410
Second Homes Council Tax Reserve 125,289 (86,000) 39,289
Community Consultation 38,383 38,383
Land Charges Personal Search Reserve 37,036 37,036
Neighbourhood Planning 25,000 25,000
District Council Election 0 25,000 25,000
Economic Development Reserve 24,315 24,315
All Weather Pitch 19,787 4,110 23,897
IER Funding 21,737 21,737
Self Build & Custom Housebuild 20,850 20,850
Local Welfare Support reserve 30,541 (10,000) 20,541
Museum Purchases Fund 17,183 17,183
Museum development fund 16,019 16,019
Homelessness Prevention Programme
Reserve 15,750 15,750
Brownfield Land Registers and Permission 14,645 14,645
HEAT Reserve 13,211 13,211
Town & Parish Fund 12,025 12,025
Habitat Directive Reserve 11,270 11,270
Major Sports Grants Fund 10,493 10,493
Noise Equipment reserve 8,000 2,000 10,000






Transfer

. Transfer Forecast
Opening from Transfer
Earmarked Reserves Balance 1st UENSET E0D Reserves between SEETEE
; Reserves Reserves 31st March
April 2017 . (to Reserves
(to Capital) Revenue) 2018

Verity Road Signs Reserve 10,000 10,000
External Professional Services Reserve 8,400 8,400
Radio link Reserve 7,332 7,332
Village Hall Grants Fund 6,389 6,389
Community Protection Vehicle Reserve 0 6,000 6,000
General Contingency 6,056 4,700 (6,000) 4,756
Devon Improvement Programme Reserve 4,526 4,526
Right to Move Reserve 2,834 2,834
Beach Signs 2,450 2,450
Business Support Scheme Grant 1,440 1,440
Devon District Councils Joint Working 1,396 1,396
Car Parking Machines 203,665 45,260 (238,663) (8,925) 1,337
Landscape Character Assessment Reserve 1,047 1,047
West Down Car Park Reserve 538 538
Money Held for Police Reserve 342 342
Digital Transformation Financial Systems 175,000 (175,000) 0
Specialist Domestic Abuse Reserve 129,200 (129,200) 0
Leisure Centre Replacement Reserve 138,000 (138,000) 0
Sports Reserve 4,657 (4,657) 0
Theatres Reserve 40,375 (40,375) 0
New Homes Bonus Reserve 226,005 (104,000) (122,005) 0

6,520,069 859,440 (1,606,336) (2,234,662) 0 3,538,511






“APPENDIX-3 EXECUTIVE CONTINGENCY RESERVE”

Resources Available
Balance brought forward 1st April 2017
Budgeted Contribution to reserve 2017/18

B/F from 2016/17

Junction 27 Economic Impacts on North Devon — Exec 3 March 2015
Seven Brethren Redevelopment — Exec 5 January 2016

Seven Brethren Leisure Provision — Exec 5 January 2016

Barnstaple Asset Review Exec 3 Jan 2017

Water sports Centre, llfracombe Exec 5 Sept 2017

2017/2018 Approvals

Seven Brethren Site Investigation Work — Urgent Decision 23 May 2017
Town and Parish Fund Exec 5" June 2017

Urgent works to wall at Swimbridge Exec 3 July 2017

Total Approvals

Balance Remaining

£
(102,568)
(79,400)
(181,968)
£
10,000
29,005
3,513
30,000
35,000
£
25,000
7,510
2,530

142,558
(39,410)






“APPENDIX-4 CAPITAL PROGRAMME ”

Original Spend as at Original Original
Project LU :I;Oth Sept Variance e EecHEl
] 2017/18 P 2018/19 2019/20
2017
£ £ £
Economy
) 7,258 0 7,258 0 0
North Devon Leisure Centre
_ _ 392,471 17,100 375,371 1,302,291 48,773
Museum of Barnstaple - Long Bridge Wing
Total - Economy 399,729 17,100 382,629 1,302,291 48,773
Services
. ) 83,828 38,536 45,292 0 0
21:21 (Transformation Project)
) ) 905,390 399,956 505,434 0 0
Works Unit Vehicles
) 80,770 0 80,770 0 0
Barnstaple Bus Station PC
. ) 238,663 4,008 234,655 0 0
Pay and Display Machines
. 150,000 0 150,000 0 0
Replacement Planning ICT system
. ) . ) 158,470 0 158,470 0 0
Digital Transformation Financial Systems
Total - Services 1,617,121 442,500 1,174,621 o o






Original Spend as at Original Original
Project eI :I:Oth Sept Variance s EeCEr
2017/18 2018/19 2019/20
2017
£ £ £
Housing
5,000 0 5,000 0
Affordable Housing delivery Grant
90,000 0 90,000 0
Affordable Housing Fund
S106 Affordable Housing - Higher Westaway, 45,000 0 45,000 0
Newton Tracey
56,573 0 56,573 0
Wessex Loan and Grant Scheme
. . 902,632 169,315 733,317 0
Disabled Facilities Grant Programme
10,000 0 10,000 0
Grant to NDHs Church Close
. 25,000 0 25,000 0
Affordable Housing 16 Castle Street
. ) . 102,000 0 102,000 0
Affordable Housing Ilfracombe Sites Project
Total - Housing 1,236,205 169,315 1,066,890 0
OTHER
i 46,045 -1,411 47,456 168,214
Office Technology Fund
L . 423,620 0 423,620 0
Replace Existing ICT Desktop Solution
o 18,394 7,826 10,568 0
Building Control System
o 267,797 14,330 253,467 0
S$106 Contributions
14,754 0 14,754 0

Old Town Station - Planned Maintenance






Original Spend as at Original Original
Project eI :I:Oth Sept Variance s EeCEr
2017/18 2018/19 2019/20
2017
£ £ £
285,000 0 285,000 1,194,450 0
Water sports Centre Ilfracombe
Total - Other 1,055,610 20,745 1,034,865 1,362,664 0
Statutory and landlord functions
. 7,219 0 7,219 0 0
Planned Maintenance
. . ) 0 0 0 0 65,000
Marine Drive Car Park Resurfacing - Ilfracombe
) . 7,658 0 7,658 0 0
Coastal Protection & Shoreline Mgt Plan
. ) , 13,206 0 13,206 0 0
Winter Storm repairs - Environment Agency
East Face Steps Extension and Fender Bracket 185,865 183,740 2,125 0 0
Repair
. . 35,000 0 35,000 0 0
Jubilee Gardens reserved car park retaining wall
. ) 30,000 0 30,000 132,000 0
Resurfacing to various car parks
. ) 23,179 23,179 0 0 0
Park Lane Tennis court refurbishment
Replacement roof - Old Bus Station - Tea on the 25,000 0 25,000 0 0
Taw
. 24,874 0 24,874 0 0
Bicclescombe Nursery
Total - Statutory and Landlord Functions 352,001 206,919 145,082 132,000 65,000
4,660,666 856,579 3,804,087 2,796,955 113,773












Appendix 5

Table A: High level status of all service plan actions tracked on covalent

Completed Overdue Cancelled Not due Total
Totals 238 28 36 110 412
Since the last report 12 1

included in the total

Table B: Service plan actions that have been cancelled since 01 July — 30 September — authorised by SMT

Action Reason

O 04 15/16 Effective and co-ordinated management | This action has been replaced with O 03 16/17
of the bus station






Service Plan Actions (12) completed since 01 July — 30 September 2017

Action Closure Note Due Date Completed Date
BC 01 16/17 Upgrade or replace IT database which is All work programmed with anticipated go live date of 1 April 01-Apr-2017 23-Aug-2017
currently not fit for purpose. Create system to monitor and |2017.
manage workflow required
C&C 04 16/17 Provide direct support to the Chief Julie Chandler now providing support. 30-Jun-2017 23-Aug-2017
Executive and the Leader
CE ICT 02 17/18 Purchase additional Arcserve Licences |Closure Note: Following a lot of discussions around our back |30-Sep-2017 |27-Sep-2017
which enable us to back up our files and data. up solution, a revised model was accepted and quotes
obtained. This results in a slight cost saving.
CE ICT 05 17/18 Re-negotiate or re-tender the Multi Closure Note: We are in the process on Contracting with 31-Oct-2017 04-Sep-2017
Functional Device (MFD) Contract. Kyocera. We were annually paying just under £25k PA for our
MFDs and under our new contract the annual costs have been
significantly reduced to just under £10k per annum. NDC still
need to reduce the number of copies we are making as these
Click costs are on top of the lease costs and continue to
increase (especially for colour).
H 08 16/17 Commissioning of Disabled Facility Grant Devon Stairlift tender complete for commissioning 30-Jun-2017 22-Sep-2017
installations. arrangements for the period 1.9.2016 — 31.8.2020.
ICT 05 15/16 Complete integration of remaining business |Closure Note: Finance have now completed their testing and |31-Aug-2017 |27-Sep-2017
systems with LLPG the systems are fully integrated.
ICT 09 16/17 Office moves etc Closure Note: All planned office moves for 21:21 have now |31-Dec-2017 |25-Jul-2017
been completed.
ICT 11 15/16 Provision of WiFi Closure Note: WiFi went into test mode on 24/07 and went  |31-Dec-2016 |25-Jul-2017
live 31/07.
P 01 16/17 Review Business Processes for Application Previous note refers; business process has been reviewed 30-Jun-2017 02-Aug-2017
Determination and S106 Agreements and mapped and is in operation by development management
staff.
PL&C 07 15/16 Rock Park Tennis Project Resurfacing and painting of the courts is now complete. The |31-May-2017 |13-Jul-2017

leases have been signed and rent for the first three years






Service Plan Actions (12) completed since 01 July — 30 September 2017

received. Project complete.

RS 03 16/17 Fundamental review of NDC's Private Hire
and Hackney Carriage Policy.

We are adopting an incremental approach to updating the 31-Mar-2017  |27-Sep-2017

policy. Most recently putting through drivers conviction policy

(see attached).

W&R 16 15/16 North Devon Link Road

This is undertaken on a yearly basis & completed for 16/17. 30-Jun-2017 07-Sep-2017

Table D: Actions where Heads of Service have requested a revision to the due date and these have been approved by SMT — 1% July- 30
September 2017

HoS Code Description Current due Revised due Reason & (if applicable Officer) requesting this
date date or change
cancellation of
action or other
change
Revise due date from 30 April 2016 to December
Mike To adopt the Joint 2017 to reflect the indicative timetable reported to
Mansell P 07a15/16 Local Plan 30-Apr-2016 31-Dec-2017 the Join Local Plan Working Group meeting of 26
May 2017.
To implement the
Mike Community Original due date February 2016 new due date
Mansell P 07c15/16 Infrastructure Levy 31-May-2016 31-Mar-2018 requested March end 2018.
charging schedule
This project is a Commercially driven one that relies
_ o on the ambitions of local companies and their
Mike IH 04 15/16 Partpershlp with 31-Mar-2017 31-Mar-2020 funders. Approaches to NDC for support have all
Mansell providers been met favourably to date.






Table E: Outstanding Service Plan Actions (28)

Sl Description Progress Bar Latest Note ggtgemal Due Due Date
BC 0la 15/16 Upgrade or VL\JIE%? ?Seczrr:gﬁtlflcrcfolgl'ﬁttj?éz:base 06-Jun-2017 SMT approved the extension
replace IT database to y | 75% | |of time request from 30 April 2016, to 01  [30-Apr-2016  |30-Sep-2017
monitor & manage workflow purpose. Create system to April 2017 to 30 September 2017
monitor and manage workflow ’
Provide for home/agile working
. through the provision of the 06-Jun-2017 SMT approved an extension
BC 01b 15/16 Provide for  |appropriate technology. [T7B8% | |of time from 30 April 2016, to 30 April 30-Apr-2016  |30-Sep-2017
home/agile working _ 2017 10 30 S ber 2017
Corporate business case to eptember -
required.
E&%?si?cﬁfo?aevelli?:gt\i,giz to Develop web submission of 06-Jun-2017 SMT approved an extension
S channeIpShift and applications to support channel || 80% | |of time from January 2017 to 30 June 31-Jan-2017 |30-Jun-2017
Supp - shift and increase efficiency 2017.
increase efficiency
g&ia?gclcfse/sg;%vfelzgrggb”e Develop mobile data access and 21-Mar-2016 No budget currently available
-ording recording system to support P | . L 9 y 31-Jul-2017  |31-Jul-2017
system to support digital digital transformation for service training
transformation
: 12-Oct-2017 Awaiting confirmation from
C&CS 06 15/16 Councillor De_Il\(ered ads_ pgrt O.f adopted | 90% | External Training provider for dates for two 5 5
Development training and induction courses in January 2018 for Chairing skills 31-Dec-2015 130-Jun-2017
programme and scrutiny
CE HR 01 17/18 Introduction 02-May-2017 Report has been taken to i : ) :
of Apprenticeship Levy Report to SMT | Bl | SMT to agree the approach 01-May-2017 |01-May-2017
27-Sep-2017 Legal are taking a report to
CE ICT 03 17/18 Charging for Executive to get a delegated power added
renaming of property or street; |SMT have approved.Now part of | 0% | to the constitution to accompany the Street|30-Apr-2017 30-Apr-2017

and charging for new builds.

21:21 Income Generation
Strand.Member approval

Naming and Numbering of Properties
Policy.






Table E: Outstanding Service Plan Actions (28)

required.Change of process.

Finance are still to test the payments, but
staff concentrating on Recycle More at
present.

F ACC 04 15/16 E-Billing of

Distribution of sundry invoices

20-Jan-2017 Possibly couple days
consultancy costs on current software

Sundry Debtors ?nneda;lesmlnders via electronic [ 10% version or depending on R 02 17/18 part 31-Dec-2016 |30-Sep-2017
of larger Web upgrade project.
03-May-2017 New CRM system has gone
F REV 01 16/17 Introduce self live April 2017, next p_hase is to look at
service pages to provide on  |Allow customers to access on Revenues and Benefits processes. Mar. can.
line access to Council Tax line bills using ICT |3[]% 31-Mar-2017 |30-Sep-2017
and Business rates bills
Request revised due date: 30 Sept 2017
03-May-2017 Request extension of time
Delivered through ICT team and for due date - August 2017: The testing of
Erlzgc;/rtgsezsz/elt?el_e?cal Land use current resources within 50% this integration remains with Revs / Bens |30-Sep-2015 [31-Aug-2017
Revenues/Benefits and they are confident that the completion
of this project will be done by July 2017.
03-May-2017 New CRM system has gone
F REV 04 15/16 E-Billing of live April 2017, next phase is to look at
) Revenues and Benefits processes.
Council Tax and Business |/ /OW CUStOmers to access on | ggg P 31-Mar-2016  |30-Sep-2017
line bills using ICT
Rates
Request revised due date: 30 Sept 2017
HR 01 16/17 Increase Apprenticeships and/or
employment opportunities for bp P | 15% 30-Jun-2017  |30-Jun-2017
sponsored students
young people
HR 02 16/17 Review raining | penort 1o SMT 0% 30-Jun-2017  |30-Jun-2017

provision






Table E: Outstanding Service Plan Actions (28)

HR 04 16/17 Joint working Council decision p% 30-Jun-2017  |30-Jun-2017
HR 05 16/17 Explore joint HR g, jness case B% 30-Jun-2017  |30-Jun-2017
and Payroll
L 01 16/17 Act for Parish No business case or formal % 30-Jun-2017  |30-Jun-2017
Councils decision needed
£ 03 16717 Case Management| g siness Case required B% 30-Jun-2017  |30-Jun-2017
ystem

OS Crem 02 17/18 Improve
health and safety for staff in Install wash/shower/toilet 25-Apr-2017 Works delayed by drainage
crematorium area (currently o . fil% problem, exacerbated by surveyor illness. [31-Mar-2017 |30-May-2017
e : facilities adjacent to cremators . .
limited access to running Anticipate completion May 30th.
water in case of a burn).

Introduce Chargeable Garden

Waste Reliant on Bartec & 20-Jan-2017 Part of option2 of exec report
OS W&R.02 17/18 Recycle Firmstep software in place. May |r3 05/09/16 Assumed implemented Q2 of
More Project Introduce d . ith fi],-’u 2017/ d . f 30-Sep-2017 |30-Sep-2017
Chargeable Garden Waste need to c_ontlnue with M3 017/18. Exec Rgport expected saving 0

temporarily. Remodel Green £340k. So, 0.75in 2017/18.

Rounds

. . 20-Jan-2017 Option 3 of Exec report

OS W&R 03 17/18 Recycle Stl:;if?;;;%unrgievﬁ:éde & 5/9/16. Trial in 2017/18 expected to break-
More Project Black Bin y " p% even. Savings of difference between 30-Sep-2017 |30-Sep-2017

Undwertake 3 weekly residual . . )
Rounds trials option 3 and option 3 in for 2018/19 and

' 2019/20.

Workshop Technicians are 09-Oct-2017 In discussion with ND Tyres

adequately trained on all re tyre contract.
OS W&R 06 17/18 Vehicle aspects of WU Vehicles. | 80% 30-Sep-2017  |30-Sep-2017

Workshop Review

Workshop knowledge to
understand Bartec
fititng/replacement process.

Decision imminent.






Table E: Outstanding Service Plan Actions (28)

OS W&R 08 17/18 Vehicle

7 Year replacement/budget

23-Jan-2017 Figures from your 7 year

R fil% | vehicle replacement program.To be 30-Sep-2017 |30-Sep-2017
eplacement program confirmed
12-Oct-2017 This has been revised to
reflect changing planning support
P O0le 15/16 Write working priorities. A number of training notes have
manuals for new planning | 50% | ben drafted but now need to be amended |30-Apr-2016  |30-Sep-2017
staff to reflect revised business processes now
in place in the unit and to replace outdated
training notes used previously.
EAeF\;aKLtig?]all(Sc%r:t:;)? ;erl]lée 01-Jun-2017 We are awaiting completion
P Executive approval given | 40% | by the contractor to be able to hand over |30-Apr-2016  |30-Apr-2017
enforcement of the Park & {0 US
Change site at Chivenor '
24-Aug-2017 Before proposing a final
settlement, Midas wanted an opinion from
a steel specialist on whether or not the
: : tank was likely to experience a further,
-srrT:éZilr?gol?s? ;trirr?] Itehfé CI)Qistree major deterlioration betwgen now and
PL&C 03 15/16 Complete centre refurbishment project. Z?;(I)S' -CI;P gc))/r\r/ce)sti)oer?rs]hagallgs?oi tt?:;,;[gg Vv\\l/i(t)fl;St
snagging list from 2012 This is the unsatisfactory "Pool Fix" Midas have proposed that the
refurbishment of leisure condition of the swimming pool || 99%)| t this action i P I|0 Septemb Y 130-Jun-2015  [30-Jun-2017
centre. Agree final account |tank. Dispute with contractor to czzgrlr%/ ?/l\J/herlmsc?)?r:glr;':g tehagyywiﬁ%reor;og; a
and resolve defects. be resolved, finql_ account final éettlement The expectation is that
Z‘gre%efoildcrgrﬂg;gfgﬁ” works this will be for a percentage of the £78k
' that NDC is withholding. They will argue
that it has not been conclusively
demonstrated that Midas are to blame for
the current condition of the tank.
PM 02 15/16 Development of |Delivered by Pannier Market
events programme and Manager with support. | 75% | 05-Sep-2016 Action underway. 30-Jun-2015 |30-Jun-2016

improved marketing campaign

No PID or business case






Table E: Outstanding Service Plan Actions (28)

required.

R 06 17/18 Update of

Drafting of Asset Management
Plan 2017; healthcheck of

. - ) ] ) )

glt;?]teglc Asset Management current TF asset system with p’fu 30-Sep-2017130-Sep-2017
view of increased utilisation
Litter bins

\s/\éva?céz 15/16 Cleansing Sponsorship | 50% 07-Sep-2017 Progress made. 30-Jun-2017 |30-Jun-2017
Dog bins

Table F: Key Performance Indicators : Last year’s data + this year’s results






Pl Code & Short Name Performance Performance Performance | Performance | Year End  Year End | Current | Latest Note &
Data Q1 Data Q2 Data Q3 Data Q4 Target Result Target History
2016/2017 & 2016/2017 & 2016/2017 & 2016/2017 &
2017/18 2017/18 2017/18 2017/18
Planning
NI 155 Number of affordable 28 46 73 88 88 41 | Awaiting data from
homes delivered (cumulative®) Building Control in
19 respect of June -
therefore figure
subject to change
NI 157a Percentage of major 21 44.44 8 40 45 28.4 45 | % Major applications
applications processed within 13 determined within
weeks 22 30 time OR within
agreed extension of
time is 100%
NI 157b Percentage of minor 61 65 62 71 64.75 75 | % Minor applications
planning applications processed determined within
within 8 weeks 8l 71 time OR within
agreed extension of
time is 98%
NI 157c Percentage of other 88 88 88 88 85 88 % Other applications
applications processed within 8 88 9 determined within
weeks 85.00 | time OR within
agreed extension of
time is 98%
Waste & Recycling
L82(i) Total percentage 46.7 48.89 42.04 36 44 43.4 Quarter 2 figures not
domestic waste recycled or 48.22 40.00 | yet available.
composted
LPI 82b(ii) Tonnes of household 3,014.25 3,421.00 2231.86 1,582.30 9,400.00 2,000.00
waste composted 3,287.00
LPI 191 Residual household 122 126 123 128

! NI 155 changed from Gross to Cumulative






waste per household in 126 126
kilograms

Finance

BV8 Percentage of invoices 98.51 98.70 96.24 98 97 97.90

paid on time 97.76 97.74 97 97.00
BV9 Percentage of Council Tax 29.36 56.94 84.26 97.21 98.00

collected 29.11 56.48 98.00 98.00
BV78a (M) Speed of processing 17.9 17.5 17.2 19 28.0 17.9

- new Housing Benefit/Council

Tax Benefit claims 20.1 20.2 28.00 28.0
BV10 Percentage of Non- 32.14 57.84 81.88 96.11 99.05

domestic Rates Collected 32.11 58.11 99.05 99.05






Pl Code & Short Name Performance Performance Performance Performance | Year End  Year End | Current Latest Note &
Data Q1 Data Q2 Data Q3 Data Q4 Target Result Target History
2016/2017 & 2016/2017 & 2016/2017 & 2016/2017 &
2017/18 2017/18 2017/18 2017/18
Property & Technical
L0010 Number of visits to 14,685 5,781 28,616 0 Theatre Re-opened
Queen's Theatre run by NDTT Closed 1,789 27,667 | mid Qtr 1 17/18.
(per quarter)
L728 Percentage of the gross 95.97 95.21 95.74 95.31
internal area of the investment
estate currently let 95.31 95.40
L0013 Percentage of Grounds 94 92 93 94 100 93.25 Only 7 sites
Maintenance Contract 100 100 monitored during
completed to specification 91 100 | this period. 100%
rating on these 7
sites
L168 Income per car park P&D Jun 1.70 Sept 1.69 Dec 1.68 Apr 1.71 Sporadic problems
ticket with communication
July 1.78 Sept 1.68 1.48 | with Croyde pay &
display machine,
however unlikely to
affect this figure
L169 Number. of car park pay & 446,138 515,055 432,664 367,360 | 1,367,923 | 1,752,217
display tickets sold Sporadic problems
389,566 | with communication
408,734 483,901 with Croyde pay &
’ ’ display machine
which affects this
figure only very
slightly






Pl Code & Short Name

Performanc
e Data Q1

2016/2017 &

Performanc
e Data Q2

2016/2017 &

Performanc
e Data Q3

2016/2017 &

Performanc
e Data Q4

2016/2017 &

Year End

Year
End
Result

Current

Latest Note &
History

Building Control

L310 NDC Building Control — 19 22 4 30 75| 18.75
percentage market share - new Awaiti 24
housing waiting Q2 data
41 75 75
L311 NDC Building Control market 86 60 80 80 92 76.5
share - commercial market .
Awaiting Q2 data
92
66
Customer Services & Communications
L358 Number of complaints raised 181 132 123 91 527 Awaiting Q2 data
212
L928c Percentage of all calls in 8.8 8 7.5 10 4 8.6 Recorded messages
the Customer Service Centre that were actively
are abandoned 26 4 encouraging
4 | abandonment, either

to call back when we
were less busy or
online. | am collating
online forms data to
see if there was an
increase in eforms
submitted to see if we
have managed to






Pl Code & Short Name

Performanc
e Data Q1

2016/2017 &
2017/18

Performanc
e Data Q2

2016/2017 &

2017/18

Performanc
e Data Q3

2016/2017 &

2017/18

Performanc
e Data Q4

2016/2017 &

Year End

Year
End
Result

Current
Target

Latest Note &
History

channel shift our

customers
L928h Average call waiting time 45 46 39 51 18 45.25 18 | Awaiting Q2 data
in the Customer Service Centre in
seconds 113
Environmental Health & Housing
LEHHO11 Percentage of Private 40 59 75 97 100 97
Water Supply Due Interventions
Completed (Jan - Dec) 57.2 88 100
100
10 433 869 1189 1189
LEHHO14 Food Hygiene
Interventions Completed
78 202
LEHHO15 Percentage of Food 1.1 45 91 97.5 96 100
Hygiene Due Interventions
Completed 13 35
LEHHO016 Housing Options - 126 154 262 112 654 Data
Number of Homelessness only
181 120

Prevented & Relieved






LEHHO17 Housing Options - 18 13 12 28 71 Data
Number of Households Only
Accommodated in Temporary 28 36
Accommodation
LEHHO019 Housing Standards - 13 46 84 161 161 Data Total completions
Number of DFG's Completed & only 17/18 —
Monies Paid 43 46
£163,964.79
LEHHO026 Number of NDC Lets 38 46 33 38 155 Data Broken down by bed
Through DHC only size — 1=14, 2=16,
33 37 3=5, 4=2

LEHHO020 Housing Standards — 385,155 342,028 276,644 271,296 Data
the level of unmet demand for only
DFGs

226,780 199,968
2. Constitution Context

Appendix and Referred or
paragraph delegated power?
5.5 Delegated

3. Statement of Internal Advice
3.1 The author (below) confirms that advice has been taken from all appropriate Councillors and officers.

Author: Sarah Higgins  Date: 20" October 2017 Reference: Executive Performance Report November 2017
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Open
northdevon
cCouNcil NORTH DEVON COUNCIL
REPORT TO: EXECUTIVE
Date: 6" November 2017
TOPIC: Treasury Management Strategy Statement and
Annual Investment Strategy
MID-YEAR REVIEW REPORT 2017/18
REPORT BY: CHIEF FINANCIAL OFFICER

1. INTRODUCTION

1.1 This mid year report has been prepared in compliance with CIPFA’s Code of
Practice on Treasury Management, and covers the following:

.« An economic update for the first part of the 2017/18 financial year
(appendix 1);

. A review of the Treasury Management Strategy Statement and Annual
Investment Strategy;

. The Council’s capital expenditure (prudential indicators);

« Areview of the Council’s investment portfolio for 2017/18;

. Areview of the Council’s borrowing strategy for 2017/18;

. Areview of any debt rescheduling undertaken during 2017/18;

. Areview of compliance with Treasury and Prudential Limits for 2017/18.

2. RECOMMENDATIONS

The Executive is asked to recommend to full Council that:

2.1 The changes to the prudential indicators be approved.

2.2 The report and the treasury activity be noted.

3. REASONS FOR RECOMMENDATIONS

3.1 This Council is required through regulations issued under the Local Government
Act 2003 to produce a mid year treasury report reviewing treasury management
activities and the prudential and treasury indicators for 2017/18. This report
meets the requirements of the CIPFA Code of Practice on Treasury
Management (revised 2011).





3.2 This Council is also required under the Code to give prior scrutiny to the
treasury management reports by the Overview and Scrutiny Committee before
they are reported to the full Council.

4. CONSTITUTIONAL CONTEXT

Article and
paragraph

Referred or A key
delegated
power?
Part 4 Delegated No Yes
Financial
Procedure
Rules
(Article 13.8)

In the Forward
decision? Plan?

Article 4.4

5. REPORT

5.1 Treasury Management Strategy Statement and Annual Investment
Strategy update

The Treasury Management Strategy Statement (TMSS) for 2017/18 was approved
by this Council on 22" February 2017.

The underlying TMSS approved previously requires revision in the light of economic
and operational movements during the year. The proposed changes are set out
below:

Prudential Indicator 2017/18 Original Revised
iginks! Prudential

Estimate Indicator

£000 £000
Capital financing requirement 5,162 5,454

Section 5.3 of this report gives further information on

Requirement.

the Capital Financial





5.2 The Council’s Capital Position (Prudential Indicators)

This part of the report is structured to update:
. The Council’s capital expenditure plans;
. How these plans are being financed;

. The impact of the changes in the capital expenditure plans on the prudential
indicators and the underlying need to borrow; and

. Compliance with the limits in place for borrowing activity.

Prudential Indicator for Capital Expenditure

This table shows the revised estimates for capital expenditure and the changes since
the capital programme was agreed at the budget.

Capital Expenditure by Service 2017/18 SuliEm 2017/18
Original Position Revised
Estimate 30/09/17 Estimate
£000 £000 £000
Economy 755 17 400
Services 701 443 1,617
Housing 951 169 1,236
Statutory and Landlord Functions 338 207 352
Other 149 21 1,056
Total 2,894 857 4,661

Changes to the Financing of the Capital Programme

The table below draws together the main strategy elements of the capital expenditure
plans (above), highlighting the original supported and unsupported elements of the
capital programme, and the expected financing arrangements of this capital
expenditure. The borrowing element of the table increases the underlying
indebtedness of the Council by way of the Capital Financing Requirement (CFR),
although this will be reduced in part by revenue charges for the repayment of debt
(the Minimum Revenue Provision). This direct borrowing need may also be
supplemented by maturing debt and other treasury requirements.






Capital Expenditure 2017/18 2017/18
Original Revised
Estimate Estimate
£000 £000
Supported 0 0
Unsupported 2,894 4,661
Total spend 2,894 4,661
Financed by:
Capital receipts (1,963) (1,575)
Capital grants (1,465) (2,076)
Capital reserves (658) (1,521)
Total financing (4,086) (5,172)
Borrowing requirement (1,292) (511)

5.3 Changes to the Prudential Indicators for the Capital Financing
Requirement, External Debt and the Operational Boundary

The table below shows the CFR, which is the underlying external need to incur
borrowing for a capital purpose. It also shows the expected debt position over the
period. This is termed the Operational Boundary.

Prudential Indicator — Capital Financing Requirement

The Capital Financing Requirement as at 31%' March 2017 was £6.47m. The forecast
CFR for 31° March 2018 is £5.45m as shown in the table below. This reduction is in
part due to the maturing cash advance of £1m placed as part of the Local Authority
Mortgage Scheme which will be a capital receipt in year.

There have been several changes to the capital programme since the original estimate
was set in February 2017, the combined impact of these changes have increased CFR
by £0.29m. The original forecast had a capital receipt in relation to the Bicclescombe
Nursery, the deposit has been received in 2017/18 with the remaining £0.45m delayed
to next financial year.





Prudential Indicator — the Operational Boundary for external debt

2017/18 2017/18
Original Revised
Estimate Estimate
£000 £000
Prudential Indicator — Capital Financing Requirement
Total CFR 5,162 5,454

Prudential Indicator — the Operational Boundary for
external debt

Borrowing 2,500 2,000
Other long term liabilities 0 0
Total debt 31 March 2,500 2,000

54 Limits to Borrowing Activity

The first key control over the treasury activity is a prudential indicator to ensure that
over the medium term, net borrowing (borrowings less investments) will only be for a
capital purpose. Gross external borrowing should not, except in the short term,
exceed the total of CFR in the preceding year plus the estimates of any additional
CFR for 2017/18 and next two financial years. This allows some flexibility for limited
early borrowing for future years. The Council has approved a policy for borrowing in
advance of need, which will be adhered to if this proves prudent.

2017/18 ST 2017/18

Original Position Revised

Estimate 30/09/17 Estimate

£000 £000 £000

Gross borrowing 2,500 2,000 2,000
Plus: other long term liabilities 0 0 0
Total debt 2,500 2,000 2,000
CFR (year end position) 5,162 5,454

The Chief Financial Officer reports that no difficulties are envisaged for the current or
future years in complying with this prudential indicator.

A further prudential indicator controls the overall level of borrowing. This is the
Authorised Limit that represents the limit beyond which borrowing is prohibited, and
needs to be set and revised by Members. It reflects the level of borrowing which,
while not desired, could be afforded in the short term, but is not sustainable in the





longer term. It is the expected maximum borrowing need with some headroom for
unexpected movements. This is the statutory limit determined under section 3 (1) of
the Local Government Act 2003.

Authorised limit for external 2017/18 2017/18
debt Original Revised

Indicator Indicator

£000 £000
Borrowing 10,000 10,000
Other long term liabilities 500 500
Total 10,500 10,500
55 Investment Portfolio 2017/18

In accordance with the Code, it is the Council’s priority to ensure security of capital
and liquidity, and to obtain an appropriate level of return which is consistent with the
Council’s risk appetite. As set out in appendix 1, it is a very difficult investment
market in terms of earning the level of interest rates commonly seen in previous
decades as rates are very low and in line with the current 0.25% Bank Rate. The
continuing potential for a re-emergence of a Eurozone sovereign debt crisis, and its
impacts on banks, prompts a low risk and short term strategy. Given this risk
environment and the fact that increases in Bank Rate are likely to be gradual and
unlikely to return to the levels seen in previous decades, investment returns are likely
to remain low.

The Council held £13.9m of investments as at 30 September 2017 (£3.8m at 31
March 2017) and the investment portfolio yield for the first six months of the year is
0.32% against the benchmark 7 day LIBID of 0.11%.

Investment Portfolio:

Borrower Type of Principal Interest

investment / (Em) Rate

deposit (30/09/17)
Handelsbanken 30 day notice £3.00 0.30%
Bank of Scotland 95 day notice £2.25 0.45%
Santander UK 95 day notice £3.00 0.40%
Natwest Instant access £2.27 0.01%
Lloyds Fixed term £2.00 0.55%
Bank of Scotland Fixed term £0.75 0.55%
Barclays Fixed term £0.65 0.311%
Total Investments £13.92






The Chief Financial Officer confirms that the approved limits within the Annual
Investment Strategy were not breached during the first six months of 2017/18.

The Council's budgeted investment return for 2017/18 is £50,000. As at 30"
September 2017 £21,094 investment interest was earned in the half-year period.

Investment Counterparty Criteria

The current investment counterparty criteria selection approved in the TMSS is
meeting the requirement of the treasury management function.

5.6 Borrowing

The Council’s capital financing requirement (CFR) for 2017/18 is £5.45m. The CFR
denotes the Council’'s underlying need to borrow for capital purposes. If the CFR is
positive the Council may borrow from the Public Works Loan Board (PWLB), or the
market (external borrowing), or from internal balances on a temporary basis (internal
borrowing). The balance of external and internal borrowing is generally driven by
market conditions.

At present, the Council has projected external borrowing of £2m and utilising £3.45m
of cash flow funds in lieu of borrowing. This is a prudent and cost effective approach
in the current economic climate but will require ongoing monitoring of economic
conditions.

Total external borrowing is currently £2m. It is not anticipated that further borrowing
will be undertaken during this financial year but that will be dependent on the cash
flow position and movements in PWLB rates during the second half of the financial
year.

Total Borrowing:

Principal Interest Loan :
Lender (£000) Type Rate period Maturity date
PWLB  £750 Fixed 1.99% 3.6 years May 2018
Interest rate
PWLB  £750 Fixed 2.44% 5.6 years May 2020
Interest rate
PWLB  £500 Fixed 1.43% 10 years  Aug 2026

interest rate





The graph and table below show the movement in PWLB certainty rates for the first
six months of the year to date:

PWLB certainty rates 1 April 2017 to 30 September 2017

Apr 2017 - Sep 2017 PWLB maturity certainty rates
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1 Year

5 Year

10 Year

25 Year

50 Year

Low 0.8 1.14 1.78 2.52 2.25
BEICIIN 03/05/2017|15/06/2017|15/06/2017)|08/09/2017|08/09/2017
High 1.16 1.62 2.22 2.83 2.57
BEICI 15/09/2017(28/09/2017|28/09/2017|07/07/2017(07/07/2017
Average 0.9408 1.2981 1.9470 2.6475 2.3917

5.7 Debt Rescheduling

No debt rescheduling was undertaken during the first six months of 2017/18.

5.8 Local Authority Mortgage Scheme

A five-year deposit of £1m was made to the LAMS scheme in January 2013. This is
due to be repaid in January 2018.





5.9 Forthcoming Issues
Revised CIPFA Codes

The Chartered Institute of Public Finance and Accountancy, (CIPFA), is currently
conducting an exercise to consult local authorities on revising the Treasury
Management Code and Cross Sectoral Guidance Notes, and the Prudential Code.
CIPFA is aiming to issue the revised codes during November.

A particular focus of this exercise is how to deal with local authority investments
which are not treasury type investments e.g. by investing in purchasing property in
order to generate income for the authority at a much higher level than can be
attained by treasury investments. One recommendation is that local authorities
should produce a new report to members to give a high level summary of the overall
capital strategy and to enable members to see how the cash resources of the
authority have been apportioned between treasury and non-treasury investments.
Officers are monitoring developments and will report to members when the new
codes have been agreed and issued and on the likely impact on this authority.

Markets in Financial Instruments Directive Il (MIFID II)

The EU has now set a deadline of 3 January 2018 for the introduction of regulations
under MIFID Il. These regulations will govern the relationship that financial
institutions conducting lending and borrowing transactions will have with local
authorities from that date. North Devon Council will be classified as a “Retail” client
due to the size of our investment portfolio and whilst this should not have a significant
impact on our current treasury activity, it may reduce the treasury options available to
us, such as money market funds.

6. RESOURCE IMPLICATIONS
6.1 As detailed in the report.
7. EQUALITY and HUMAN RIGHTS

7.1 An EINA has not been completed as the purpose of this report is to present the
Council’s financial position only.

8. STATEMENT OF INTERNAL ADVICE

8.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and Officers.

9. STATEMENT OF CONFIDENTIALITY

9.1 This report contains no confidential information under the provisions of
Schedule 12A of 1972 Act.





10. BACKGROUND PAPERS

10.1 Background papers will be available for inspection and will be kept by the
author of the report.

Executive Member: Councillor M Harrison & Councillor R Edgell
Author: Jon Triggs, Head of Resources Date: 18" October 2017
Reference: T:\TechnicalAdam\Treasury Management\ TM Mid Year Report 2017 _18.doc





APPENDIX 1: ECONOMIC UPDATE

1) Economic performance to date and outlook

UK. After the UK economy surprised on the upside with strong growth in 2016, growth
in 2017 has been disappointingly weak; quarter 1 came in at only +0.3% (+1.7% yly)
and quarter 2 was +0.3% (+1.5% y/y) which meant that growth in the first half of 2017
was the slowest for the first half of any year since 2012. The main reason for this has
been the sharp increase in inflation, caused by the devaluation of sterling after the
referendum, feeding increases in the cost of imports into the economy. This has
caused, in turn, a reduction in consumer disposable income and spending power and
so the services sector of the economy, accounting for around 75% of GDP, has seen
weak growth as consumers cut back on their expenditure. However, more recently
there have been encouraging statistics from the manufacturing sector which is seeing
strong growth, particularly as a result of increased demand for exports. It has helped
that growth in the EU, our main trading partner, has improved significantly over the last
year. However, this sector only accounts for around 11% of GDP so expansion in this
sector will have a much more muted effect on the average total GDP growth figure for
the UK economy as a whole.

The Monetary Policy Committee (MPC) meeting of 14 September 2017 surprised
markets and forecasters by suddenly switching to a much more aggressive tone in
terms of its words around warning that Bank Rate will need to rise. The Bank of
England Inflation Reports during 2017 have clearly flagged up that they expected CPI
inflation to peak at just under 3% in 2017, before falling back to near to its target rate
of 2% in two years time. Inflation actually came in at 2.9% in August, (this data was
released on 12 September), and so the Bank revised its forecast for the peak to over
3% at the 14 September meeting MPC. This marginal revision can hardly justify why
the MPC became so aggressive with its wording; rather, the focus was on an emerging
view that with unemployment falling to only 4.3%, the lowest level since 1975, and
improvements in productivity being so weak, that the amount of spare capacity in the
economy was significantly diminishing towards a point at which they now needed to
take action. In addition, the MPC took a more tolerant view of low wage inflation as
this now looks like a common factor in nearly all western economies as a result of
increasing globalisation. This effectively means that the UK labour faces competition
from overseas labour e.g. in outsourcing work to third world countries, and this
therefore depresses the negotiating power of UK labour. However, the Bank was also
concerned that the withdrawal of the UK from the EU would effectively lead to a
decrease in such globalisation pressures in the UK, and so would be inflationary over
the next few years.

It therefore looks very likely that the MPC will increase Bank Rate to 0.5% in
November or, if not, in February 2018. The big question after that will be whether this
will be a one off increase or the start of a slow, but regular, increase in Bank Rate. As





at the start of October, short sterling rates are indicating that financial markets do not
expect a second increase until May 2018 with a third increase in November 2019.
However, some forecasters are flagging up that they expect growth to improve
significantly in 2017 and into 2018, as the fall in inflation will bring to an end the
negative impact on consumer spending power while a strong export performance will
compensate for weak services sector growth. If this scenario were to materialise, then
the MPC would have added reason to embark on a series of slow but gradual
increases in Bank Rate during 2018. While there is so much uncertainty around the
Brexit negotiations, consumer confidence, and business confidence to spend on
investing, it is far too early to be confident about how the next two years will pan out.

EU. Economic growth in the EU, (the UK’s biggest trading partner), has been lack
lustre for several years after the financial crisis despite the ECB eventually cutting its
main rate to -0.4% and embarking on a massive programme of QE. However, growth
picked up in 2016 and now looks to have gathered ongoing substantial strength and
momentum thanks to this stimulus. GDP growth was 0.5% in quarter 1 (2.0% y/y) and
0.6% in quarter (2.3% yly). However, despite providing massive monetary stimulus,
the European Central Bank is still struggling to get inflation up to its 2% target and in
August inflation was 1.5%. It is therefore unlikely to start on an upswing in rates until
possibly 2019.

USA. Growth in the American economy has been volatile in 2015 and 2016. 2017 is
following that path again with quarter 1 coming in at only 1.2% but quarter 2
rebounding to 3.1%, resulting in an overall annualised figure of 2.1% for the first half
year. Unemployment in the US has also fallen to the lowest level for many years,
reaching 4.4%, while wage inflation pressures, and inflationary pressures in general,
have been building. The Fed has started on a gradual upswing in rates with three
increases since December 2016; and there could be one more rate rise in 2017 which
would then lift the central rate to 1.25 — 1.50%. There could then be another four more
increases in 2018. At its June meeting, the Fed strongly hinted that it would soon
begin to unwind its $4.5 trillion balance sheet holdings of bonds and mortgage backed
securities by reducing its reinvestment of maturing holdings.

Chinese economic growth has been weakening over successive years, despite
repeated rounds of central bank stimulus; medium term risks are increasing. Major
progress still needs to be made to eliminate excess industrial capacity and the stock of
unsold property, and to address the level of non-performing loans in the banking and
credit systems.

Japan is struggling to stimulate consistent significant growth and to get inflation up to
its target of 2%, despite huge monetary and fiscal stimulus. It is also making little
progress on fundamental reform of the economy.





Interest rate forecasts

The Council’s treasury advisor, Capita Asset Services, has provided the following
forecast:

Dec-17 Mar-18 Jun-18 Sep-18 Dec-18 Mar-19 Jun-19 Sep-19 Dec-19 Mar-20

Bank rate 25% 25% 25%  0.25%

MR CN 1 50% 160% | 1.70% 1.70% 180% 180% | 190% 190% 200% 200%
RPN Oy 2 20% 230% | 230% 240% 240% 250% | 250% 260% 260% 2.70%

) SNSRIy 2 90% 290% | 3.00% 3.00% 3.10% 3.10% | 3.20% 3.20% 3.30% 3.30%

AN CY 2 70% 270% | 280% 280% 290% 290% | 300% 300% 310% 3.10%

Capita Asset Services undertook its last review of interest rate forecasts on 9 August
after the quarterly Bank of England Inflation Report. There was no change in MPC
policy at that meeting. However, the MPC meeting of 14 September revealed a sharp
change in sentiment whereby a majority of MPC members said they would be voting
for an increase in Bank Rate “over the coming months”. It is therefore possible that
there will be an increase to 0.5% at the November MPC meeting. If that happens, the
question will then be as to whether the MPC will stop at just withdrawing the
emergency Bank Rate cut of 0.25% in August 2016, after the result of the EU
withdrawal referendum, or whether they will embark on a series of further increases in
Bank Rate during 2018.

The overall balance of risks to economic recovery in the UK is currently to the

downside but huge variables over the coming few years include just what final form
Brexit will take, when finally agreed with the EU, and when.

Downside risks to current forecasts for UK gilt yields and PWLB rates currently
include:

e UK economic growth and increases in inflation are weaker than we currently
anticipate.

e Weak growth or recession in the UK’s main trading partners - the EU and US.

e Geopolitical risks in Europe, the Middle East and Asia, which could lead to
increasing safe haven flows.

e Aresurgence of the Eurozone sovereign debt crisis.
e Weak capitalisation of some European banks.

e Monetary policy action failing to stimulate sustainable growth and to get
inflation up consistently to around monetary policy target levels.

The potential for upside risks to current forecasts for UK gilt yields and PWLB
rates, especially for longer term PWLB rates include: -





The pace and timing of increases in the Fed. Funds Rate causing a
fundamental reassessment by investors of the relative risks of holding bonds
as opposed to equities and leading to a major flight from bonds to equities.

UK inflation returning to significantly higher levels causing an increase in the
inflation premium inherent to gilt yields.
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REPORT TO: EXECUTIVE
Date: 6 NOVEMBER 2017
TOPIC: BUSINESS RATES RELIEF

REPORT BY: HEAD OF RESOURCES

1 INTRODUCTION

1.1 Section 47 of the Local Government Finance Act (LGFA)1988 enables the Council
to exercise discretion to award rate relief in respect of properties occupied by
charities and other not for profit organisations. It also allows billing authorities to
grant locally determined discretionary business rate discounts in any circumstances
provided it is in the interests of the local taxpayers to do so.

1.2 North Devon Council’s Discretionary Rate Relief and Local Discretionary Rate Relief
policies were approved by Executive on 6 February 2017 and adopted with effect
from 1 April 2017.

1.3 Business rates are normally revalued by the Valuation Office Agency (VOA) on a five
yearly cycle. A new list was issued by the VOA which came into effect on 1 April
2017, two years later than expected. The consequence of this was that nationally,
many businesses saw a significant increase in their rates liability.

1.4 The Chancellor announced three new business rates reliefs at the Spring Budget to
help businesses most affected by the revaluation. This report incorporates the new
reliefs into our current policies to be effective from 1 April 2017 and provides one
fully comprehensive document covering all Discretionary Business Rate Reliefs.

2 RECOMMENDATIONS

2.1 That Executive adopts the new policy for the granting of Discretionary Non-Domestic
Rates Relief attached Appendix 1 and Appendices A-J with effect from 1 April 2017

3 REASONS FOR RECOMMENDATIONS

3.1 Itis good practice for the Council to have readily understood guidelines for deciding
whether or not to grant relief and for determining the amount of relief. It is also
desirable that any criteria by which an individual case is judged should be made
public to help interested individuals and bodies

3.2 In order to stimulate local business growth and retain local businesses and jobs
within North Devon, it is proposed the Council applies available powers to offer
Local Discretionary Rate Relief to businesses when it is evident that this would be a
real benefit to local taxpayers to do so. The purpose of this new policy is to attract,





develop and retain businesses within the District, encouraging them to expand,
create jobs and provide economic value to the area.

3.3 To incorporate the three business rate reliefs announced in the Spring Budget and to
produce one fully comprehensive policy that covers all discretionary rate reliefs.
4 CONSTITUTIONAL CONTEXT

Article or Appendix Referred or Key decision?
and paragraph delegated power?

Part 3 Annex 4 Delegated Yes

5 REPORT

5.1 Inthe Spring Budget, The Chancellor announced two new reliefs for businesses,
Supporting Small Business Relief and Local Public House Relief. Both are
prescribed by Central Government and are to be applied automatically to qualifying
businesses. Section 31 (Local Government Act 2003) grants are to be made
available to Council’s adopting the recommended approach.

5.2 The Chancellor also announced that the Government would make available a
discretionary fund of £300 million, over four years from 2017/18, to support those
businesses that face the steepest increase in their business rates bills as a result of
the revaluation. The caveat to this funding is that local authorities are required to
develop and administer their own schemes under which they can allocate the
additional funding. Officers have been working collectively through the Devon
Revenues and Benefits Officer Group (DRBOG), with input from the Devon S151
Chief Financial Officers, to produce a scheme.

5.3 North Devon Council’s existing Discretionary Relief policies previously approved in
February 2017 have been amalgamated into one policy, the principles of both
remaining unchanged. The measures announced in the Spring Budget have been
added to this together with previously prescribed reliefs, legislative definitions and
explanations and guidance with a view to providing one fully comprehensive policy
covering all Discretionary Business Rate Reliefs.

5.4 The new measures announced in the Spring Budget are as follows;

Supporting Small Business Relief (Appendix G) will help those ratepayers who,
as a result of the change in their rateable value at the revaluation, are losing some
or all of their small business or rural rate relief and, as a result, are facing large
increases in their bills. Awards of this relief are to be made in accordance with
Central Government guidelines and any amount granted will be reimbursed to the
Council by a section 31 grant.

Public House Relief (Appendix H). This is a temporary relief for 2017-2018,
awarding a grant of £1000 in line with the eligibility criteria set out in guidance





produced by Central Government. Any amount granted will be reimbursed to the
Council by a section 31 grant.

Discretionary Business Rate Relief Scheme. (Appendix I) Central Government
announced that it would make available a discretionary fund of £300 million over
four years from 2017-2018 to support those businesses that faced the steepest
increases in their business rates bills as a result of the revaluation. Each authority is
to be provided with a share of this funding to support their local businesses. The
funding to North Devon Council over a four-year period is shown in the table below.

Amount of discretionary fund awarded — North Devon Council

2017-18 2018-19 2019-20 2020-21 Total

£251,000 £122,000 £50,000 £7,000 £430,000

5.5

5.6

5.7

Councils will be compensated by means of a section 31 grant for any relief granted.
The Government has decided that any underspend cannot be vired from one year to
the next. One key criteria for reimbursement from Central Government is that all
Billing Authorities will consult major precepting authorities when formulating their
scheme. This consultation has taken place and the responses are shown in
Appendix 2.

Officers have been working collectively through DRBOG, with input/direction from
the Devon S151 Chief Financial Officers, to produce a Devon framework that can be
adapted to reflect local issues and funding.

The group and the Devon S151Chief Financial Officers considered whether the
scheme should be administered on a formulaic or case by case basis.

The consensus across all Devon authorities was that, for the first two years, the
scheme would be formula driven with a small pot held back for applications on a
case by case basis.

Due to the decreasing fund levels, as shown in 5.4, the fund would then be allocated
on a case by case basis only for years three and four.

It is the intention, should the contingency fund not be used in any one year that it is
allocated proportionally to those businesses eligible within the scheme.

The Devon Revenues and Benefits Officers group and the Devon S151 Officers
agreed that the following criteria should generally be applied when awarding relief;

e Relief to be granted to occupied premises only.

e Relief only to be granted to ratepayers who were in occupation at both
31/3/2017 and 1/4/2017.

¢ Relief will not be awarded where Mandatory relief has been awarded.

¢ Relief will not be awarded for hereditaments who are wholly or mainly used
for;

i. Financial services e.g. banks, building societies, cash points, bureau de-
change, payday lenders, betting shops, pawn brokers etc.






ii. Medical Services e.g. hospitals, doctors, dentists etc; and

iii. Professional services e.g. accountants, estate agents, tax advisers,
insurance agents etc.

e Relief will not be awarded to public bodies.
¢ Relief to be targeted at local businesses.
¢ Relief will not be awarded to any educational establishment.

¢ Minimum/maximum awards and RV thresholds are to be determined locally to
reflect available funding and based on outcomes of financial modelling.

e Calculations will be based on businesses that have seen an increase of more
than 2%* due to the revaluation.

(*figure used by Government in the calculation of the grant determination)

Financial modelling has been undertaken using the above agreed criteria, and
based on a minimum award of £50, to try to calculate how best to allocate the
Council’s funding thus ensuring we maximise the help we are able to give. The
results, showing the awards being capped at four different levels, are summarised
below.

Estimated Value of Estimated Number of
Relief Awarded Cases
Option 1
Relief not capped £326,400 411
Option 2
Relief capped at £1000 £161,800 411
per premises
Option 3
Relief capped at £1500 £194,200 411
per premises
Option 4
Relief capped at £2000 £218,600 411
per premises

For the 2017/2018 financial year, option 4 provides a discretionary fund contingency of
around 10% for applications to be considered on a case by case basis; and is the
recommended approach.

For the 2018/2019 financial year, to reflect the level of funding received for this year,
awards will be granted at 50% of the 2017/2018 award.





5.8 North Devon Council’s existing Discretionary Relief policies were approved by
Executive on 6 February 2017.

Due to the addition of these new reliefs, it was considered best practice to produce
one policy to cover all Discretionary Rate Reliefs. The new policy is shown in
Appendix 1 and includes its own supplementary appendices A-J.

The current Discretionary rate relief policy is included in Appx’s A, B and has been
supplemented with legislative background/definitions and explanations together with
more comprehensive guidance. The current Local Discretionary Rate Relief policy is
shown at Appx E. Both policies remain unaltered.

5.9 The new measures announced in the Spring Budget are included in Appx's G, H & I.
Appx |, ‘Discretionary Business Rate Relief Scheme’ requires members approval.

Historically prescribed Government reliefs that the Council has been awarding are
also included in the new policy as follows;

e Rural Rate Relief (Appx C)

e Discretionary Relief — Premises within Rural Settlements (Appx D)
e Local Newspaper Relief (Appx F)

e Hardship Relief (Appx J)

6 RESOURCE IMPLICATIONS
6.1 There is a cost to the taxpayers of North Devon Council.

6.2 The reliefs announced in the Spring Budget should be cost neutral and the
government will only reimburse the local authority up to the annual limit set.

6.3 There are no additional human resource implications.

7 EQUALITY AND HUMAN RIGHTS

7.1 There is no Equality Impact Assessment as this policy refers to businesses in the
district only. Members should be satisfied the council has correctly excluded certain
business types.

8 STATEMENT OF CONFIDENTIALITY

8.1 This report contains no confidential information or exempt information under the
provisions of Schedule 12A of 1972 Act.

9 BACKGROUND PAPERS

9.1 The background papers are available for inspection and kept by the author of the
report.





10 STATEMENT OF INTERNAL ADVICE

10.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Executive Member: Councillor Richard Edgell & Councillor David Brailey
Author: Julie Dark Date: 12 October 2017
Reference: Section 47 of the Local Government Finance Act (LGFA)1988
Section 69 of the Localism Act 2011
Section 31 of the Local Government Act 2003
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1.0 Purpose of the Policy
1.1 The purpose of this policy is to determine the level of discretionary relief and related areas to be
granted to certain defined ratepayers within the Council's area.
1.2 The Local Government Finance Act 1988 and subsequent legislation requires the Council to grant

mandatory relief for premises occupied by Charities and similar organisations that own or occupy them
wholly or mainly for charitable purposes. Likewise, certain premises situated within a rural settlement
area will be eligible for mandatory relief. Powers have also been granted under the Localism Act 2011,
which allow for the granting of discretionary rate relief to any premises where the Council feels the
granting of such relief would be of benefit to the local community.

1.3 In addition to the above, Central Government is keen that in certain cases, assistance should be
provided to businesses who have had increases in their rate liability due to the revaluation of premises
in April 2017. In these cases, and where the Council meets Central Government guidelines, grants are
available under section 31 of the Local Government Act 2003.

1.4 Whilst the Council is obliged to grant relief to premises, which fall within the mandatory category, the
Council also has powers to grant discretionary relief and reductions to ratepayers, subject to certain
criteria being met. In the case of the new reliefs, some guidance has been issued by Central
Government outlining actions expected to be taken by local authorities. This policy includes
Government guidance where appropriate but also looks to target discretionary relief in line with the
Council's priorities.

1.5 This document outlines the following areas:
o Details of the criteria for receiving Discretionary Reliefs for all relevant areas;
o The Council's policy for the granting of all types of Discretionary Reliefs;
e Guidance on granting and administering the reliefs and awards;
o European Union requirements including provisions for State Aid; and
o The Council's Scheme of Delegation.

1.6 Where organisations apply for relief they will be granted (or not granted) relief or reductions in line
with the following policy.
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2.0 Mandatory Relief - Legislative Background
Charity Relief
2.1 The powers relating to the granting of mandatory’ and discretionary relief are given to the Council

under the Local Government Finance Act 1988, Charities and Trustees for Charities are only liable to
pay one fifth of the Non-Domestic Rates that would otherwise be payable where property is occupied
and used wholly or mainly for charitable purposes. This amounts to mandatory relief of 80%. For the
purposes of the Act, a charity is an organisation or trust established for charitable purposes, whether or
not it is registered with the Charity Commission. The provision has been extended under the Local
Government Act 2003 (effective from 1°' April 2004) to registered Community Amateur Sports Clubs
(CASCs). Full details of the mandatory provisions are given later within this policy.

2.2 In the case of charity shops, the premises must meet the criteria laid down by section 64 (10) of the
Local Government Finance Act 1988 which states that the premises are to be treated as used for
charitable purposes at any time it is wholly or mainly used for the sale of goods donated to the charity
and the proceeds of goods (after any deductions for expenses) are applied for the purpose of the
charity.

2.3 The Council has discretion to grant relief of up to a further 20% for these mandatory cases under its
discretionary provisions.

Rural Rate Relief

2.4 From 1% April 1998, under powers originally granted to the Council by the Local Government and
Rating Act 1997°, certain types of business in rural settlements, with a population below 3000 may
qualify for mandatory rate relief of 50 per cent. Businesses that qualify for this relief are the sole general
store and the sole post office in the settlement, provided it has a Rateable Value of up to £8500; any
food shop with a Rateable Value of up to £8500; and the sole pub and the sole petrol station in the
settlement provided it has a Rateable Value of up to £12500.

2.5 From 1% April 2017, Central Government has indicated that it wants all authorities to give 100% relief
to premises that receive mandatory rural rate relief. The legislation enabling this will not be
forthcoming until 2018 and therefore it has indicated that where the additional 50% is granted, a
section 31 grant will be made available to the Council. This is dealt with further within this policy and
the Council will automatically grant the additional 50% discretionary relief where appropriate.

2.6 Where businesses in rural settlements have a Rateable Value of up to £16,500 and are not in receipt of
mandatory relief, the Council may decide to give up to 100 per cent discretionary relief if it is satisfied

1543 & S45 Local Government Finance Act 1988
2547 & 548 Local Government Finance Act 1988
¥ LGFA 1988, 5.47, as amended by Sch. 1 to the Local Government and Rating Act 1997
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that the business is of benefit to the community and having regard to the interests of its Council
Taxpayers.
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3.0 Discretionary Relief - Legislative Background
Introduction
3.1 The original purpose of discretionary relief was to provide assistance where the property does not
qualify for mandatory relief, or to ‘top' up cases where ratepayers already receive mandatory relief.
3.2 Over recent years and particularly since 2011, the discretionary relief provisions have been amended to

allow authorities the flexibility to provide more assistance to businesses and organisations.

33 The range of bodies, which are eligible for discretionary rate relief, is wide and not all of the criteria laid
down by the legislation will be applicable in each case.

3.4 Unlike mandatory relief, ratepayers are obliged to make a written application to the Council. The
Council will expect all businesses to make applications in such a format as is required (which may vary
from time to time) and for the business to provide such information and evidence as required in order
to determine whether relief should be awarded.

35 The Council is obliged to consider carefully every application on its merits, taking into account the
contribution that the organisation makes to the amenities within the authority's area. There is no
statutory appeal process or Tribunal against any decision made by the Council although, as with any
decision of a public authority, decisions can be reviewed by Judicial Review. The authority will however,
upon request, review decisions made. Details of the internal review process are given within this policy.

3.6 Granting of the relief falls broadly into the following categories:

a. Discretionary Relief - Charities who already receive mandatory relief.

b. Discretionary Relief - Premises occupied by organisations not established or conducted for profit
whose main objects are charitable or are otherwise philanthropic or religious or concerned with
education, social welfare, science, literature or the fine arts or premises occupied by organisations
not established or conducted for profit and wholly or mainly used for purposes of recreation;

. Discretionary Relief - Rural Rate Relief - premises that already receive mandatory relief;

d. Discretionary Relief - Rural Rate Relief - premises not receiving mandatory relief but of benefit to
the local community and less that £16,500 RV;

e. Discretionary Relief - Granted under the Localism Act 2011 provisions;

f. Local Newspaper Relief (from 1% April 2017 for a period of two years);

g. Local Public House Relief (from April 2017 for a one year period);

h.  Supporting Small Businesses Relief (from 1° April 2017 for a period of five years or until business

pay their full rate charge or their transitional rate charge (calculated in accordance with the Non-
Domestic Rating (Chargeable Amounts) (England) Regulations 2016));

i.  Discretionary Business Rates Relief Scheme (from 1** April 2017 for a period of up to four years);
and

j. Hardship Relief (Section 49).
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3.7 The decision to grant or not to grant discretionary relief is a matter purely for the Council.
The Council’s general approach to granting Discretionary Relief
3.8 In deciding which organisations should receive discretionary rate relief, the Council has considered the

following factors and priorities:

a. The awarding of relief will be in line with the Council's vision and values - The
organisation will need to demonstrate how its use of business property contribute to the
Council's priorities.

b. Be equitable and balance the wider interests of the community with the resources made
available by the Council Tax payer;

¢.  Beclearand transparent;

Set out, as far as possible, objective criteria rather than subjective judgements for the
award of Discretionary Relief;

e. Offerstability to those organisations receiving relief;

f. Any award should support business, charities, organisations and groups that help to

retain services in the Council's area and not compete directly with existing businesses in
an unfair manner;

g. The award should help and encourage business, charities, organisations, groups and
communities to become self-reliant;

h.  Awarding discretionary relief should not distort competition or significantly change the
provision of services within the Council's area;

i. Local organisations will be given priority over national organisations. Favourable
consideration will be given to organisations providing services exclusively for North
Devon residents. It is unlikely that the Council will support a national charity head office,
for example. However, where a national charity has a branch in North Devon that
provides services exclusively for North Devon residents this will be considered
favourably;

j. Where requested, the organisation will need to supply the Council with clear evidence of
all financial affairs (normally two full years) including, and most importantly, the
amounts of monies raised, used and invested locally. Consideration will be made to
details of any action taken by the organisation to limit their need for financial support
from North Devon Council, for example by self-help or applications for grant aid.

k. To enable appropriate organisations to start, develop or continue their activities, which

deliver outcomes to the community and that also relate to the priorities of the Council,
which without granting discretionary relief they would be unable to do;
. Toassist the Council in delivering services which could not be provided otherwise;

m. The decision whether to award Discretionary Charity Relief in respect of occupation of
business rates properties is quite separate from grant determinations. However, North
Devon will have regard to grant decisions (in particular where Council Grants have been
reduced recently) when making discretionary rate relief decisions.
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n. If an organisation is in receipt of a grant from the Council this will be considered
favourably. However a decision to award grants does not mean that the Council is bound
to award discretionary relief, either in full or in part.

0. Where an organisation has recently lost grant funding or had a grant award reduced, this

will be taken into account when considering the organisation’s finances as above; and
p. To ensure that the financial impact of awarding discretionary business rate relief is
justified in terms of the local outcomes achieved by the organisation receiving it;

3.9 Where any reduction or remission is granted to a ratepayer under S49 Local Government Finance Act
1988 where hardship is proven to the Council, then there will be no requirement to grant Discretionary
Rate Relief for that amount.

3.10  Incertain cases, the order in which relief is granted is specified. Mandatory relief shall be granted in all
cases where the criteria is met irrespective of whether discretionary relief can be granted or not.

The Council's approach to granting Government led Discretionary Relief
schemes

3.11  Over the past few years, a number of schemes have been led by Central Government but without
specific legislative changes. These are administered under S47 of the Local Government Finance Act
1988 and guidance is often provided. The Council is keen to support such initiatives especially where
they are designed to help local businesses and will look to maximise both the reliefs given as well as
maximise any grants receivable. However, the Council reserves the right to vary its approach where
thought appropriate.
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4.0 Effect on the Council's Finances

4.1 The granting of discretionary relief will, in the main, involve a cost to the Council. Since the change to
the funding for Non-Domestic Rating in April 2013, the effect of the relief is complex.

4.2 Any amounts granted prior to 1% April 2013 and continuing since that date will be included in the
Council's baseline within the Business Rates Retention Scheme. For any amounts granted for similar
cases after 1° April 2013, the costs of the relief will be borne in accordance with the Business Rates
Retention Scheme share.

43 Where Central Government leads an initiative, grants are often available through section 31 of the Local
Government Act 2003. This is not automatic and Central Government will look to the Council to adopt

the recommended approach when granting in these areas

4.4 The financial effects of discretionary reliefs covered by this policy are as follows:

Appendix Relief Type Granted after 1** April 2013
Charity Relief

A Discretionary relief granted to Mandatory Relief 40% borne by the Council
recipients

B Non-profit Making Organisations including Sports 40% borne by the Council

Clubs and societies
Rural Rate Relief

C 50% Discretionary relief granted to Mandatory Section 31 Grant
Rural Relief recipients

D Other premises within a rural settlement under 40% borne by the Council
£16500 RV
Localism

E Discretionary Relief granted to ratepayers 40% borne by the Council

generally and not covered by any other section

Local Newspaper Relief

F Discretionary Relief granted to local newspapers Section 31 Grant
meeting the criteria (From 1% April 2017 for a
period of two years)

Public House Relief

G Discretionary Relief granted to public houses Section 31 Grant
meeting the criteria (From 1% April 2017 for a
period of one year)

Supporting Small Business Relief
H Supporting Small Businesses Relief (from 1** April Section 31 Grant
2017 for a period of up to five years if conditions
are met

Discretionary Business Rates Relief Scheme
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Appendix Relief Type Granted after 1** April 2013
I Discretionary Business Rates Relief Scheme (from Section 31 Grantup toa
1 April 2017 for a period of up to four years) maximum level set by Central

Government. Once the maximum
has been reached any additional
amount is borne 40% by the
Council

$49 Hardship Relief
J Partial or full relief for cases of hardship where it 40% borne by the Council
would be reasonable to do so having due regard to
the interests of council tax payers
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5.0 Discretionary Relief - EU State Aid requirements

5.1 European Union competition rules generally prohibit Government subsidies to businesses. Relief from
taxes, including non-domestic rates, can constitute state aid. The Council must bear this in mind when
granting discretionary rate relief.

5.2 Rate relief for charities and non-profit making bodies is not generally considered to be state aid,
because the recipients are not in market competition with other businesses. However, where other
bodies receive relief and are engaged in commercial activities or if they are displacing an economic
operator or if they have a commercial partner, rate relief could constitute state aid.

5.3 Relief will be State Aid compliant where it is provided in accordance with the De Minimis Regulations
(1407/2013)* . The De Minimis Regulations allow an undertaking to receive up to €200,000 of De
Minimis aid in a three-year period (consisting of the current financial year and the two previous
financial years).

5.4 Where the relief to any one business is greater than the De Minimis level, then permission will need to
be obtained from the European Commission. In such cases the matter will be referred to the
Department for Communities and Local Government (DCLG) for advice and then referred back to the
Council for consideration. It will be for the ratepayer to provide confirmation as to whether the State Aid
provisions apply to them.

55 In all cases, where discretionary relief is to be granted or where liability is to be reduced, when making
an application, ratepayers will be required to provide the Council with sufficient information to
determine whether these provisions are applicable in their case.

* http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2013:352:0001:0008:EN:PDF
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6.0 Administration of Discretionary Relief
6.1 The following section outlines the procedures followed by officers in granting, amending or cancelling
discretionary relief and reduction. This is essentially laid down by legislation®
Applications and Evidence
6.2 All reliefs must be applied for. Application forms are available both in hard copy and/ or electronic

format. The relevant application forms are available from the Council. The Council will specify how
applications are to be received and this may vary from time to time.

6.3 Organisations are required to provide a completed application form plus any such evidence,
documents, accounts (normally the last two years), financial statements etc. necessary to allow the
Council to make a decision. Where insufficient information is provided, then no relief will be granted.
In some cases, it may be necessary for officers to visit premises and we would expect organisations
claiming relief to facilitate this where necessary.

6.4 Applications should initially be made to the Revenues and Benefits Service and will be determined in
accordance with Section 7 of this policy.

6.5  The Council will provide this service and provide guidance free of charge.
Ratepayers are encouraged to approach the Council direct and NOT pay for such
services through third parties. Applications will be accepted from ratepayers only.

Granting of relief
6.6 Inall cases, the Council will notify the ratepayer of decisions made.

6.7 Where an application is successful, then the following will be notified to them in writing:

e The amount of relief granted and the date from which it has been granted;

o Ifrelief has been granted for a specified period, the date on which it will end. (It should be noted
that reliefs are granted for the period specified in the appropriate Appendix and may vary from a
day to a full financial year);

e The new chargeable amount;

o The details of any planned review dates and the notice that will be given in advance of a change to
the level of relief granted; and

e A requirement that the applicant should notify the Council of any change in circumstances that
may affect entitlement to relief.

6.8 Where relief is not granted, then the following information is provided, again in writing:

® The Non-Domestic Rating (Discretionary Relief) Regulations 1989
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e Anexplanation of the decision within the context of the Council's statutory duty; and
o Anexplanation of the appeal rights (see below).
6.9 Discretionary relief is to be granted from the beginning of the financial year in which the decision is

made or when liability begins whichever is the later. Since 1997 decisions can be made up to 6 months
after the end of the financial year for which the application was made. In such cases, the Council may
backdate its decision.

6.10 A decision to award discretionary relief and how much relief is given is normally only applicable to the
financial year for which the application is made. However, the Council reserves the right to grant relief
forany other period as appropriate.

6.11  Afresh application for discretionary relief will be necessary for each financial year or at such time-period
as the Council determines.

Variation of a decision

6.12  Variations in any decision will be notified to ratepayers as soon as practicable and will take effect as
follows:

e Where the amount is to be increased due to a change in rate charge (excluding rateable value
increases) or a change in the Council's decision which increases the award - this will apply from a
date determined by the Council as appropriate;

o Where the amount is to increase for any other reason, it will take effect at the expiry of a financial
year unless it is granted for a fixed period;

e Where the amount is to be reduced due to a reduction in the rate charge or liability including any
reduction in rateable value, awarding of another relief or exemption this will apply from the date of
the decrease in rate charge; and

e Where the amount is to be reduced for any other reason, it will take effect from a date determined
by the Council as appropriate;

6.13 A decision may be revoked at any time however; a one year period of notice will be given and the
change will take effect at the expiry of a financial year unless relief has been awarded for a fixed period.

North Devon Council Discretionary Business Rates Relief Policy 2017/18 15





"\

northdevon '
7.0 Scheme of Delegation
Granting, Varying, Reviewing and Revocation of Relief
7.1 All powers in relation to reliefs are given under the Local Government Finance Act 1988, the Local

Government and Rating Act 1997, the Local Government Act 2003 and the Localism Act 2011.However
section 223 of the Local Government Act 1992 allows for delegation of decisions by the Council to
Cabinet, Committees, Sub-Committees or Officers.

7.2 The Council's scheme of delegation allows for the Head of Resources to award, revise or revoke any
discretionary relief applications. However, any application which is considered to be of a significant
nature will be subject to consultation with the relevant executive or committee prior to final
determination.

7.3 Applications that are refused will, on request, be reconsidered if additional supporting information is

provided or the refusal is subsequently considered to be based on a misinterpretation of the application.

Reviews

7.4 The policy for granting relief will be reviewed annually or where there is a substantial change to the
legislation or funding rules. At such time, a revised policy will be brought before the relevant
committee of the Councill.

Appeals

7.5 Where the Council receives an appeal from the ratepayer regarding the granting, non-granting or the
amount of any discretionary relief, the case will be reviewed by the Head of Resources. Where a
decision is revised then the ratepayer shall be informed, likewise if the original decision is upheld.

7.6 Where the ratepayer wishes to appeal the decision of the Head of Resources, the case will be
considered by the Executive Member for Resources whose decision on behalf of the Council will be

final.

7.7 Ultimately the formal appeal process for the ratepayer is Judicial Review although the Council will
endeavour to explain any decision fully and openly with the ratepayer.
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8.0 Reporting changes in circumstances

8.1 Where any award is granted to a ratepayer, the Council will require any changes in circumstances which
may affect the relief, to be reported as soon as possible or in any event within 21 days of the change.
This will be important where the change would result in the amount of the award being reduced or
cancelled e.g. where the premises comes unoccupied or is used for a purpose other than that
determined by the Council as eligible for relief.

8.2 Where a change of circumstances is reported, the relief will, if appropriate, be revised or cancelled as

appropriate. Where any award is to be reduced, the Council will look to recover the amount from the
date the change of circumstances occurred.

9.0 Fraud

9.1 Where a ratepayer falsely applies for any relief, or where the ratepayer provides false information,
makes false representation, or deliberately withholds information in order to gain relief, prosecutions
will be considered under the Fraud Act 2006.
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Appendix A

Discretionary Relief - Mandatory Relief recipients
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Discretionary Relief - Mandatory Relief recipients

General Explanation

A1 S43 of the Local Government Finance Act 1988 allows mandatory relief (80%) to be granted on
premises if the ratepayer is a charity or trustees for a charity and the premises are wholly or mainly used
for charitable purposes. No charge is made in respect of unoccupied premises where it appears that
when next in use it will be used wholly or mainly for those purposes.

A2 The legislation has been amended by the Local Government Act 2003 (effective from 1% April 2004) to
include registered® Community Amateur Sports Clubs (CASC). These organisations can now receive the
mandatory (80%) relief.

Charity registration

A3 Charities are defined within the legislation as being an institution” or other organisation established for
charitable purposes only or by persons administering a trust established for charitable purposes only.

A4 The question as to whether an organisation is a charity may be resolved in the majority of cases by
reference to the register of charities maintained by the Charity Commissioners under s.4 of the Charities
Act 1960. Entry in the register is conclusive evidence. By definition, under the Non-Domestic Rating
legislation, there is no actual need for an organisation to be a registered charity to receive the relief and
this has been supported by litigation®, however in all cases the organisation must fall within the
following categories:

= trusts for the relief of poverty;

= trusts for the advancement of religion;

= trusts for the advancement of education; and

» trusts for other purposes beneficial to the community, but not falling under any of the
preceding heads.

A5 Certain organisations are exempted from registration generally and are not required to make formal
application to the Charity Commissioners these are:
= the Church Commissioners and any institution administered by them;
» any registered society within the meaning of the Friendly Societies Acts of 1896 to 1974;
» units of the Boy Scouts Association or the Girl Guides Association; and
= voluntary schools within the meaning of the Education Acts of 1944 to 1980.

A6 The Council will consider charitable organisations, registered or not, for mandatory relief.

® Registered with HMRC as a CASC
! S67(10) Local Government Finance Act 1988
¥ Income Tax Special Commissioners v Pemsell (1891)
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Use of Premises - wholly or mainly used

A7 Irrespective of whether an organisation is registered as a charity or not, the premises must be wholly or
mainly used for charitable purposes. This is essential if any relief (either mandatory or discretionary) is
to be granted. In most cases this can be readily seen by inspection, but on occasions the Council has
had to question the actual use to which the premises are to be put. In some cases, it will be necessary
for the Council to inspect any premises fully.

A8 Guidance from the Department of Communities and Local Government (DCLG) has stated that in the
case of 'mainly’, at least 51% must be used for charitable purposes whether of that charity or of that and
other charities

A9 The following part of this section gives details on typical uses where relief may be given plus additional
criteria that have to be satisfied. The list is not exhaustive but gives clear guidance on premises for
which mandatory relief can be granted and therefore premises which may be equally considered for
discretionary rate relief.

Offices, administration and similar premises

A10  Premises used for administration of the Charity include:
= Offices;
= Meeting Rooms; and
= Conference Rooms.

Charity shops

A11  Charity shops are required to meet additional legislative criteria if they are to receive mandatory relief.
Section 64 (10) of the Local Government Finance Act 1988 provides that a property is to be treated as
being wholly or mainly used for charitable purposes at any time if, at the time, it is wholly or mainly
used for the sale of goods donated to a charity and the proceeds of the sale of the goods (after any
deduction of expenses) are applied for the purposes of the charity.

A12  Inorder to ascertain whether an organisation meets these requirements, inspections may be made by
an officer of the Council when an application is received

Granting of Mandatory Relief - the Council’s Policy

A13  Where the criteria for awarding mandatory relief are met, the rate charges shall be calculated in
accordance with the legislation reducing the liability of ratepayers for each day that the criteria are met.
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Charity Relief - Mandatory Relief recipients, the Council’s Policy for granting
discretionary relief.

A.14  The Council will consider applications for a discretionary rate relief top up from charities based on their
own merits, on a case-by-case basis.

A.15  Indetermining the application, the following matters will be taken in to consideration:

1. How the charity supports and links into the Council's corporate vision and priorities;

2. The purpose of the charity and the specific activity carried out within the premises for which the
relief is requested; and

3. Whether the charity operates at a local or national level and where appropriate, the local and
national funding streams and financial position of the charity. The Council is keen to ensure that the
organisation provides significant benefit to local residents of North Devon.

A16  The Council is keen to support businesses that have a critical role to play in the local economy and to assist
the Council in meeting the Corporate aims and values.

A17  In the case of registered Community Amateur Sports Clubs, the key criteria in determining the
application will be:

1. The ratepayer occupies the whole hereditament;

2. Relief cannot be granted in respect of premises that are occupied by the Council or precepting
authority;

3. How the CASC supports and links into the Council's corporate vision and priorities;

4. The membership and fee structure, and whether the CASC is accessible to all residents, including
whether there are concessions for certain groups, for example people on a low income or young
people under 18;

5. Membership numbers and the number and percentage of these members that are local residents;

6. If the CASC has due regard to equality issues and if it actively encourages members from under-
represented groups, for example black and minority ethnic residents, people over 50 and people
with disabilities;

7. Whether facilities are available to the wider community regardless of ability; and

8. Ifthe CASC runs a bar or food provision: the level of income from this activity and how this money is
used; and whether the CASC operates at a local or national level and where appropriate, the local
and national funding streams and financial position of the CASC.

A.18 The Council wishes to support and enable appropriate businesses to start, develop and continue with
their operations that deliver outcomes directly related to the Council's aims and vision. In the main, this
will be done through other means rather than granting discretionary relief. There may be occasions
where applications are made for such relief or where a package of measures, including discretionary
relief, are appropriate in supporting businesses. This would need to be in accordance with any
limitations in respect of state aid.
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Appendix B

Discretionary Relief - Non-Profit Making Organisations including
Recreation
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Discretionary Relief - Non-Profit Making Organisations including
Recreation

General explanation

Non-Profit

B.1 The legislation’ allows the Council to grant discretionary relief where the property is not an excepted
one and all or part of it is occupied for the purposes of one or more institutions or other organisations
none of which is established or conducted for profit and each of whose main objects are charitable or
are otherwise philanthropic or religious or concerned with education, social welfare, science, literature
orthe fine arts.

B.2 Relief cannot be granted to any premises occupied by the Council, or any town, parish council or major
Precepting Authority (excepted premises).

B.3 A number of issues arise from the term 'not established or conducted for profit'. This requires the
Council to make enquiries as to the overall purpose of the organisation although if surpluses and such
amounts are directed towards the furtherance or achievement of the objects of the organisation then it
does not necessarily mean that the organisation was established or conducted for profit."

Recreation Clubs

B.4 Ideally all recreation clubs should be encouraged to apply for Community Amateur sports Club (CASC)
status, which would automatically entitle them to 80% relief. The relief granted to CASCs is covered
earlier within this policy.

B.5 Recreation clubs can also apply to the Charity Commissioners for registration as a Charity (thereby
falling under the mandatory provisions for 80% relief) where they meet the following conditions:
a. The promotion of community participation in healthy recreation and by the provision of facilities
for the playing of particular sports; and
b.  The advancement of the physical education of young people not undergoing formal education.

B.6 Where sports clubs do not meet the CASC requirement, and are not registered charities, discretionary
relief can be granted (0-100%) where the property is not an excepted one, it is wholly or mainly used for
purposes of recreation and all or part of it is occupied for the purpose of a club, society or other
organisation not established or conducted for profit.

° 547 Local Government Finance Act 1988

North Devon Council Discretionary Business Rates Relief Policy 2017/18 23





"\

northdevon '
Access to clubs
B.7 Guidance issued by the DCLG also requires the Council to consider access to clubs within the
community before granting discretionary relief.
B.8 Membership should be open to all sections of the community. There may be legitimate restrictions

placed on membership which relate for example to ability in sport or to the achievement of a standard
in the field covered by the organisation or where the capacity of the facility is limited, but in general
membership should not be exclusive or restrictive.

B.9 Membership rates should not be set at such a high level as to exclude the general community.
However, membership fees may be payable at different rates that distinguish the different classes of
membership such as juniors, adults, students, pensioners, players, non-players, employed and
unemployed.

B.10  In general, the club or organisation must be prepared to show that the criteria by which it considers
applications for membership are consistent with the principle of open access.

B.11  The Council also asks the following question to help establish the level of access ‘Does the organisation
actively encourage membership from particular groups in the community e.g. young people, women,
older age groups, persons with disability, ethnic minorities' etc.?”

Provision of facilities

B.12  Clubs which provide training or education are encouraged, as are those who provide schemes for
particular groups to develop their skills e.g. young people, the disabled, retired people.

B.13 A number of organisations run a bar. The mere existence of a bar will not in itself be a reason for not
granting relief. However, the Council focuses on the main purpose of the organisation. The Council is
encouraged to examine the balance between playing and non-playing members.

B.14  Within this area, the Council also considers whether the facilities provided relieve the Council of the
need to do so, or enhance and supplement those that it does provide.

Discretionary Relief - Non-Profit Organisations including Recreation - the
Council's Policy

B.15  The Council will consider applications for discretionary rate relief from non-profit making organisations
on their own merits on a case-by-case basis. In determining the application, the following matters will be
taken in to consideration (The list is not exhaustive):

e How the organisation supports and links into the Council's corporate vision and priorities;

o Whether the facilities provided include education and/or training for members as a whole or for
special groups;

o The extent to which the facilities provided reduce the demand for Council services or produce
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savings;

e Any membership and fee structure and whether the facilities are accessible to all residents,
including whether there are concessions for certain groups, for example people on a low income
oryoung people under 18;

e If covered by a membership scheme, membership numbers and the number and percentage of
these members that are local residents; and

e  Ifthe organisation has due regard to equality issues and if its facilities are used by all members of
the community, for example black and minority ethnic residents, people over 50 and people with
disabilities.

B.16  The Council will also require additional financial information including:
o If the organisation runs a bar or food provision, the level of income from this activity and how this
money is used.; and
e Whether the organisation operates at a local or national level and where appropriate, the local and
national funding streams and financial position of the organisation.
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Appendix C

Discretionary Relief - Rural Rate Relief - Mandatory Relief
recipients
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Discretionary Relief - Rural Rate Relief - Mandatory Relief
recipients
What are the qualifying criteria for Mandatory Relief?
C1 For a Post Office or General Store to be entitled to 50% Mandatory Relief, all the following criteria must

be met:

o The Rateable Value of the property must not exceed £8,500 (from 1 April 2010);
o The property must be used as a Post Office or a General Store (see below for definition), or both;
o The property must be the only Post Office or the only General Store within the Rural Settlement.

C2 For a Public House or Petrol Filling Station to be entitled to 50% Mandatory Relief, all the following
criteria must be met:

o The Rateable Value of the property must not exceed £12,500 from 1 April 2010);

o The property must be used as a Public House (see below for definition) or a Petrol Filling Station
(see below for definition); and

e The property must be the only Public House or the only Petrol Filling Station within the Rural
Settlement.

C3 Fora village food shop to be entitled to 50% Mandatory Relief, all the following criteria must be met:

o The Rateable Value of the property must not exceed £8,500 from 1 April 2010); and

o The property must be used as a shop selling mainly food (see below for definition).

What rural settlements exist within the North Devon District Council’s area?

C4 The following are deemed to be rural settlements within the Council's area. The boundary of each
settlement is the same as the Parish boundary, except where otherwise defined.

Arlington; Ashford; Atherington;

Berrynarbor; Bishops Nympton; Bishops Tawton; Bittadon; Bratton Fleming; Brayford; Brendon;
Burrington

Challacombe; Chittlehamholt; Chittlehampton; Chulmleigh; Combe Martin; Countisbury
East & West Buckland; East Anstey; East Down; East Worlington

Filleigh;

George Nympton; Georgeham; Goodleigh

Heanton Punchardon; Horwood

Instow;

Kentisbury; Kings Nympton; Knowstone

Landkey; Lovacott ; Lincombe & Lee; Loxhore; Lynton & Lynmouth

Mariansleigh; Martinhoe; Marwood; Meshaw; Molland; Mortehoe

Newton Tracey; North Molton;

Parracombe;
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Queens Nympton;

Rackenford; Romansleigh; Rose Ash

Satterleigh & Warkleigh; Shirwell; Stoke Rivers; Swimbridge
Tawstock; Trentishoe; Twitchen;

West Anstey; West Down; West Pilton; Westleigh; Witheridge.

What is the definition of a General Store?

C5 For the purposes of Rural Rate Relief, ‘General Store’ means a business or trade, which wholly or mainly
sells by retail both food (other than confectionery) for human consumption and general household
goods. Where there are two or more General Stores within the same Rural Settlement, none can qualify
for Mandatory Relief on that basis, although if one of them functions as a Post Office or a Food Shop
relief may be claimed independently on that ground. However, both a General Store and a Post Office
in the same Rural Settlement will qualify for Mandatory Relief, provided that, they both meet the
criteria. Although a General Store or a Post Office may not meet the criteria for Mandatory Relief, they
may still be eligible to apply for Discretionary Relief.

What is the definition of a Public House?

Co6 For the purposes of Rural Rate Relief, 'Public House' means any premises as defined in the Licensing
Act 2003, which has a premises license authorising sale by retail of alcohol for consumption on the
premises. In addition, the premises must be used principally for retail sales of alcohol to members of
the public for consumption on the premises, and sales must not be subject to the condition that buyers
reside at or consume food on the premises.

What is the definition of a Petrol Filling Station?

C.7 For the purposes of Rural Rate Relief, 'Petrol Filling Station' means premises where petrol or other
automotive fuels are sold retail to the general public for fuelling motor vehicles intended or adapted for
use on roads.

What is the definition of a Food Shop?

C8 For the purpose of Rural Rate Relief, 'Food Shop’ means a trade or business consisting wholly or mainly
of the sale by retail of food for human consumption (excluding confectionery and catering - in this
context catering means any supply of food for consumption on the premises on which it is supplied and
any supply of hot food for consumption off the premises). This definition may also include shops,
which sell mainly household foods and which may partly also sell hot take away food or food consumed
on the premises. But shops whose main business is a restaurant, tearoom, take-away, or confectionery
sales are not food shops and so will not qualify for mandatory relief.

What are the qualifying criteria for Discretionary Relief?

C9 The Council may grant up to 50% Discretionary Relief in respect of any property which qualifies for 50%
Mandatory Relief and the Council may also grant up to 100% Discretionary Relief to any rural business
which does not meet the mandatory provisions. It should be noted that for 2017 onwards Central
Government has requested that Council grant 50% discretionary relief to all ratepayers who receive
50% mandatory rural rate relief.
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Rural Rate Relief - Mandatory Relief recipients, the Council's Policy for granting
discretionary relief.

C.10  As Central Government has requested and fully funds any additional relief granted to ratepayers who
receive mandatory rural rate relief, the Council will automatically grant the additional 50% until such
time as primarily legislation is changed.
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Appendix D

Discretionary Relief - Premises within Rural Settlements
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Discretionary Relief - Premises within Rural Settlements

D.1 In addition to having the ability to grant discretionary relief to those in receipt of mandatory relief, the
Local Government and Rating Act 1997 allows discretionary relief of up to 100% to be granted where
the rateable value is £16,500 or less and:

a. Propertyis used for purposes which are of benefit to the local community; and
b. ltwould be reasonable for the billing authority to award relief, having regards to the Council's
Council Taxpayers.

D.2 As with most discretionary relief, part of the cost, is met by Central Government and the balance from
local sources.

D.3 The main criteria for granting discretionary relief in respect of rural rate relief is that premises are used
to benefit the local community.

Benefit to the local community

D.4 Whilst each application for the relief will be considered on its own merits, there are certain factors which
weigh heavily in the decision-making process. It is this Council's belief that the spirit of the legislation is
to assist businesses and amenities, which contribute significantly to the quality of life of the people who
have their main home in the Rural Settlement.

D.5 To be successful for consideration, a business must show that its existence is a significant benefit to the
local community with the majority of local residents directly benefiting from services or facilities
provided by that business

Rural Rate Relief - the Council's Policy for granting discretionary relief.

D.6 The Council will also consider applications for a discretionary rural rate relief from all ratepayers, not
entitled to mandatory relief up to a maximum of 100%.

D.7 In determining the application the following matters will be taken in to consideration:

o The granting of any discretionary relief will be essential in ensuring the viability of any business
within the rural settlement;

o The granting of any discretionary relief is proportionate given the level of any business rates charged
compared with the overall turnover of the business;

o The granting of any discretionary relief will assist the business in continuing to be viable and / or
prevent the business from failing;

e The business is considered by the Council to be essential to the community and that any reduction
or withdrawal of the business will have a serious detrimental effect on the rural settlement;
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o The granting of any discretionary relief is reasonable having regard to the effect on taxpayers of the
Council;
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Appendix E

Discretionary Relief - Localism Act 2011
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Discretionary Relief - Localism Act 2011

General explanation

E.1 Section 69 of the Localism Act 2011 amended Section 47 of the Local Government Finance Act 1988.
These provisions allow all Councils to grant discretionary relief in any circumstances where it feels fit
having regards to the effect on the Council Tax payers of its area.

E.2 The provisions are designed to give authorities flexibility in granting relief where it is felt that to do so
would be of benefit generally to the area and be reasonable given the financial effect to Council Tax
payers. An example where the Council has granted relief in the past are where premises were affected
by flooding.

Discretionary Relief - Localism - the Council’s Policy

E.3 Applications will be considered from any ratepayer who wishes to apply. However, where a ratepayer is
suffering hardship or severe difficulties in paying their rates liability then relief can be granted under
the existing provisions as laid down by Section 49 of the Local Government Finance Act 1988. There will
be no requirement to grant relief in such cases under the Council's discretionary relief policy.

E.4 Any ratepayer applying for discretionary rate relief under these provisions and who does not meet the
criteria for existing relief (charities, non-profit making organisations etc.) may apply. When considering
an application for rate relief the following factors will be taken into account:

That relief is for a temporary period;

The significance of potential loss of employment in the area;

Opportunities for new business growth, expansion and employment within the area;

The positive effects on business cash flow and evidence of positive impact on future viability;

Sufficient evidence of likelihood of recovery of the applicant's business;

The capacity of NDC intervention to secure further investment and retained and/or new

employment opportunities;

g. Reassurance of duration of retained employment and continued production/operation in the area;

h.  Uniqueness of service/commodity being provided within the community/district;

i.  What proactive measures the business/organisation is taking to reduce overheads, etc.;

j- Measures being taken to reduce their rate liability, for example occupying smaller premises,
letting out parts of the building, etc.;

k. Consideration will also be given to rate deferral, reprofiling of instalments, arrangements as an
alternative method of support;

. Cost of funding relief and the constraints on NDC's finances;

m. ltisin the interests of council tax payers as a whole to give relief;

n. Giving rate relief to a business/organisation must be balanced against whether this creates unfair
market conditions to the detriment of others;

0. ltshould also be recognised that one of the main overheads of any business is Non Domestic Rates

and therefore it is reasonable to expect that businesses have made provision to pay this;

- o o 0 oo
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p. Businesses can appeal against the rateable value or where there is a material change can apply to
the Valuation Office Agency to have the rateable value reassessed NDC would expect businesses to
use this mechanism first; and

g. Paymentrecord history will be taken into account.

E.5 Relief will be withdrawn/ cancelled if:
a. the conditions or circumstances on the basis of on which the relief was granted change or fail to
materialise, or the information submitted as part of the application proves to be misleading;
b. the applicant ceases to be the ratepayer; or
. business/organisation ceases to trade (in case of occupied rates) or downscales operations and
workforce in contravention of any agreement; or
d. the use of the property changes

E.6 Aformal application from the ratepayer will be required in each case and any relief will be granted in
line with State Aid requirements as specified within section 5 of this policy.
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Appendix F

Local Newspaper Relief
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General Explanation

F.1 This is a temporary relief for 2017-18 and 2018-19 and the Government is not changing the legislation
around the reliefs available to these properties. Central Government will reimburse local authorities
that use their discretionary relief powers (under section 47(3)) of the Local Government Finance Act

1988 to grant relief in line with the eligibility criteria set out in this guidance.

F.2 The Council will be compensated by Central Government through a grant under section 31 of the Local
Government Act 2003.

Eligibility criteria

F.3 The scheme will provide a £1,500 relief for office space occupied by local newspapers up to a maximum
of one discount per local newspaper title and per hereditament, for two years from 1 April 2017.

Local Newspapers

F.4 The relief is to be specifically for local newspapers and by that, the Council means what would be
considered a “traditional local newspaper.” The relief will not be available to magazines.

Office Space

F.5 The hereditament must be occupied by a local newspaper and wholly or mainly used as office
premises for journalists and reporters.

Amount of Relief
F.6 The amount of relief is limited to @ maximum of one discount per newspaper title (e.g. per newspaper
name) AND per hereditament. As with all discretionary rate relief, any grant will be subject to State Aid

limits as defined within section 5 of this policy.

Local Newspaper Relief - the Council's policy for granting discretionary
relief.

F.7 The Council has decided to grant relief strictly in accordance with Central Government guidelines.
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Appendix G

Supporting Small Businesses Relief
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General Explanation

G.1 Central Government has increased the thresholds for Small Business Rate Relief from 1 April 2017 to
£12,000 for the 100% relief and £15,000 for the tapered relief. They have also allowed rural rate
relief to be granted up to 100% using S47 of the Local Government Finance Act 1988 as a top up to
the mandatory level of 50%, albeit that the rateable value limits have not been changes in respect of
rural hereditaments (see section D of this policy). Unfortunately, despite these changes, some small
businesses and businesses in rural areas may lose their entitlement to the relief due to increases in
Rateable Value through the revaluation on 1* April 2017.

G.2 The transitional relief scheme (provided under the Non-Domestic Rating (Chargeable Amounts)
(England) Regulations 2016 No. 1265) does not provide support in respect of changes in reliefs.
Therefore, those ratepayers who have lost some or all of their small business or rural rate relief may
face large percentage increases in bills from 1 April 2017.

G.3  Inview of this, Central Government announced that a new scheme of relief would be made available
to those ratepayers facing large increases as a result of the loss of small business or rural rate relief
due to the revaluation. All authorities are encouraged to grant the relief in accordance with the
guidelines laid down by Central Government and if granted strictly in accordance with guidance, the
Council will be compensated by Central Government through a grant under section 31 of the Local
Government Act 2003.

G4 Thereliefis known as the ‘Supporting Small Businesses Scheme'

Who is eligible for the relief and how much relief will be available?

G.5 The Supporting Small Businesses relief will help those ratepayers who as a result of the change
in their rateable value at the revaluation are losing some or all of their small business or rural
rate relief and, as a result, are facing large increases in their bills.

G.6 To support these ratepayers, the Supporting Small Businesses relief will ensure that the increase per
year in the bills of these ratepayers is limited to the greater of:

a. a percentage increase perannum. of 5%, 7.5%, 10%, 15% and 15% 2017/18 to 2021/22
all plus inflation ( unlike the transitional relief scheme under the Chargeable Amount
requlations). For the first year of the scheme the percentage increase is taken against the
bill for 31 March 2017 after small business rate relief or rural rate relief; or

b. a cash value of £600 per year (£50 per month).

G.7 This cash minimum increase ensures that those ratepayers paying nothing or very small amounts in
2016/17 after small business rate relief are brought into paying something.

G.8 In the first year of the scheme, this means all ratepayers losing some or all of their small business
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rate relief or rural rate relief will see the increase in their bill capped at £600. The cash minimum
increase is £600 per year thereafter. This means that ratepayers who in 2016/17 paid nothing
under small business rate relief and are losing all of their entitlement to relief (i.e. moving from
£6,000 rateable value or less to more than £15,000) would under this scheme be paying £3,000 in
year 5.

G.9 The Government has also decided that those on the Supporting Small Businesses relief scheme whose
2017 rateable values are £51,000 or more will not be liable to pay the supplement (1.3p) to fund
small business rate relief while they are eligible for the Supporting Small Businesses relief scheme.

G.10  Ratepayers will remain in the Supporting Small Businesses relief scheme for either 5 years or until
they reach the bill they would have paid without the scheme (this would be the charge payable as
their true rates payable or the charge calculated under the Non-Domestic Rating (Chargeable
Amounts) (England) Regulations 2016).

G.11  Achange of ratepayer will not affect eligibility for the Supporting Small Businesses relief scheme but
eligibility will be lost if the property falls vacant or becomes occupied by a charity or Community
Amateur Sports Club.

G.12  The rules for state aid (as detailed in section 5 of this policy) shall apply when considering Supporting
Small Businesses Relief.

Recalculation of relief

G.13  The amount of relief awarded under the Supporting Small Businesses relief scheme will be
recalculated in the event of a change of circumstances including the following:
e This could include, for example, a backdated change to the rateable value or the
hereditament; or
o Theawarding of another relief.

G.14  The Council will, in effect, calculate the award on a daily basis taking into account the above, and the
relief will be re-calculated if the rateable value changes.

Other Reliefs

G.15  Hereditaments eligible for charity or Community Amateur Sports Club relief or hereditaments which
are unoccupied are not eligible for Supporting Small Businesses Relief. Likewise, the same
principle applies to properties for which a Section 44A certificate has been granted
(apportionment of rateable values for partly occupied properties). The presence of a section 44A
certificate will not further reduce the bill found under the Supporting Small Business scheme.

G.16  Inaccordance with Central Government guidelines, all other discretionary reliefs, will be considered
after the application of Supporting Small Businesses relief.
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Supporting Small Businesses Relief - the Council's policy for granting
discretionary relief.

G.17  The Council has decided to grant relief strictly in accordance with Central Government guidelines
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Appendix H

Public House Relief
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General Explanation

H.1 This is a temporary relief for 2017-18 and the Government is not changing the legislation around the
reliefs available to premises. Central Government will reimburse local authorities that use their
discretionary relief powers (under section 47(3)) of the Local Government Finance Act 1988) to grant
£1000 relief in line with the eligibility criteria set out in guidance to be produced by Central
Government

H.2 Central Government guidelines have been issued and it has been established that any amount granted
will be reimbursed by a section 31 grant.

Eligibility criteria

H.3 The Council's policy, in line with Central Government requirements, will provide a relief of £1,000 relief
for one year only (1° April 2017 to 31* March 2018) for all eligible public houses who have a rateable
value of less than £100,000 on 1% April 2017.

H.4 The definition of a 'Public House' means any premises as defined in the Licensing Act 2003, which has a
premises license authorising sale by retail of alcohol for consumption on the premises. In addition, the
premises must be used principally for retail sales of alcohol to members of the public for consumption
on the premises, and sales must not be subject to the condition that buyers reside at or consume food

on the premises.

H.5 It will be for the Council to decide whether any premises falls within the definition give in the above
paragraph. No relief shall be given where the premises are unoccupied.

Other Reliefs

H.4 Public House relief will be granted after applying any other mandatory reliefs and reductions
Public House Relief - the Council's policy for granting discretionary relief.

H.5 The Council has decided to grant relief strictly in accordance with Central Government guidelines.
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Appendix |

Discretionary Business Rate Relief Scheme
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General Explanation

1.1 In March 2017, Central Government announced that it would make available a discretionary fund of
£300 million over four years from 2017-18 to support those businesses that face the steepest increases
in their business rates bills as a result of the revaluation. Government determined that Councils would
be best placed to determine how this fund should be targeted and administered to support those
businesses and locations within their area that are in the greatest need.

.2 Every authority within England is to be provided with a share of a £300 million fund to support their
local businesses. This is to be administered through billing authorities’ discretionary relief powers

under section 47 of the Local Government Act 1988.

.3 Government also believes that local authorities are best placed to judge the particular circumstances of
local ratepayers and direct the funding where it is most needed to support local economies.

.4 The funding is not provided equally over the four-year period but in the following approximate
proportions:

Year 1(2017/18) 58%
Year2(2018/19) 28%
Year 3(2019/20) 12%
Year4(2020/21) 2%

.5 Councils will be compensated for any relief granted under section 31 of the Local Government Act
2003. The Government has decided that any underspend cannet be 'vired' from one year to the next.

.6 A key criteria of reimbursement will be that all Billing Authorities will consult with major precepting
authorities when formulating their schemes.

1.7 The financial effects to the Council of the Discretionary Business Rates Relief Scheme are shown in the
following table

Amount of discretionary fund awarded (£000s) - North Devon District Council

2017-18 2018-19 2019-20 2020-21
251 122 50 7
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Consultation

.8 The Council has consulted with the major preceptors in relation to this scheme and has taken their
comments into account when determining the eligibility criteria. This is an essential part of the
Discretionary Business Rates Relief Scheme and is in line with the grant determination issued by the
Department of Communities and Local Government (DCLG) No.31/3071.

1.9 The grant determination states that a condition of the fund is that consultation is undertaken with
'relevant authorities'. Relevant authorities for the purposes of this scheme means:
a.  Any major precepting authority; and
b. Any combined authority.

.10 In the case of North Devon District Council the major precepting authorities have been consulted
namely:
a.  Devon County Council
b. Police and Crime Commissioner for Devon and Cornwall; and
¢.  Devonand Somerset Fire and Rescue Service.

State Aid

.11 The rules relating to State Aid (as defined within section 5 of this policy) apply. The Council will ensure
full compliance in this area to ensure that relief can be given to the most deserving ratepayers.

Decisions by the Council

.12 Decisions by the Council are made directly in line with the Scheme of Delegation as outlined within
section 7 of this policy. Any decision to award relief under this scheme will follow the core principles of
the Council's discretionary relief policy as defined by section 3.8.

1.13 It should be noted that whilst the funding from Central Government for Discretionary Business Rate
Relief Scheme is limited, the decision of the Council whether to award any relief under this scheme will
not take account of the level of any funding.

Discretionary Business Rate Relief Scheme- the Council’s policy for granting
discretionary relief.

.14 The scheme is designed to assist ratepayers who have suffered increases in their rate liability as a result
of the 2017 revaluation.

1.15  Inassessing any potential entitlement to an award under this scheme, the Council will compare the
following:
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i.  Therate liability of the ratepayer as 31 March 2017 after any reliefs and reductions; and
ii.  The rate liability of the ratepayer at 1 April 2017 taking into account any transitional
relief, relief or reductions.
1.16  There are two parts to the scheme in which ratepayers will be considered:
o PartA-Formula based for financial years 2017/18 & 2018/19 only
e Part B - Case by case for four years from 2017/18 until 2020/2021
Part A - Formula based criteria
A Relief will be awarded where the calculation in 1.15 above would result in an
increase of more than 2%.
B Relief will be awarded where the calculation in 1.15 above results in an increase of at
least £50.00 per annum. Relief will be paid up to a maximum of £2,000;
C Relief will only be granted to premises that are liable for occupied rates. No relief will
be awarded to unoccupied premises;
D Relief will only be granted where the rateable value is less than £200,000;
E Relief will only be granted to ratepayers who were in occupation at 31 March 2017
and in occupation on 1 April 2017 and for each day subsequent;
F Ratepayers taking up occupation after 1 April 2017 will not be eligible for relief on

the basis that new ratepayers would not have suffered from increases as a result of
revaluation;

G Relief will be targeted to local businesses and not those businesses that are national
or multi national in nature. Local businesses are, for the purpose of this scheme,
those which have premises wholly or predominately in the Devon area;

H Relief may be awarded for more than one premises as long as all other criteria are
met;

I Relief under Part A will not be awarded where:

o mandatory relief has been granted

e the ratepayeris a public body

o the ratepayer has been granted a reduction under S44a of the Local
Government Finance Act 1988;

J Additional discretionary relief will not be awarded for rateable value increases after
1April 2017;
K Relief will not be awarded for premises which are wholly or mainly used for:

i.  Financial services e.g. banks, building societies, cash points, bureau de
change, payday lenders, betting shops, pawn brokers etc.;
ii.  Medical services e.g. hospitals, doctors, dentists etc.; and
ii.  Professional services e.g. accountants, estate agents, tax advisers,
insurance agents etc.; and
L. Relief will not be awarded to any educational establishments.
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Part B - Case by case basis

Where any ratepayer can demonstrate that they have experienced financial difficulties as a
result of revaluation the council will consider these on a case by case basis. The Council will
take into account:

e the amount of the increase in rate liability due to the revaluation;

e the amount of rates in relation to other business expenses and income of the

business;
e the amount of reserves held by the business; and
e the ability of the business to pay the increase.

Applications for relief under this scheme

.17 The Council is keen to identify ratepayers who may qualify for the relief and as such will look to
encourage certain ratepayers to apply. The Council will look to simplify the application process
wherever possible, but it will expect any ratepayers to provide such information as is required by the
Council to support their application

Amount of Relief

.18 The amount of relief under Part A is tapered and will be calculated as follows:
2017/18
Award = Increase in rate liability calculated in 1.15 LESS 2%. For the avoidance of doubt, relief will only
be awarded where the ratepayer has an increase of at least 2%. The award will reduce the increase down
to 2% with the proviso that the maximum award will be £2,000 and no award will be made if the
increase would be less than £50.
2018/19
Award = 2017/18 award x 50% (for clarity this will be half of the relief awarded in 2017/18)

.19 For 2017/18 and 2018/19 most of the funding will be given under part A but part of this will be
retained to be used under part B (on a case by case basis). For 2019/20 & 2020/21 all of the funding
will be granted under part B.

Variation and amendment of relief under the scheme

120 Aswith all reliefs, the amount of relief awarded under the Discretionary Businesses Rates relief scheme
will be recalculated in the event of a change of circumstances. In effect, relief is calculated on a daily
basis in line with the ratepayer’s liability on that day. This will include, for example, a backdated change
to the rateable value of the hereditament. This change of circumstances could arise during the year in
question or during a later year.
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.21 The Non-Domestic Rating (Discretionary Relief) Regulations 1989 (S.I. 1989/1059) requires the Council
to provide ratepayers with at least one year's notice in writing before any decision to revoke or vary a
decision so as to increase the amount the ratepayer has to pay takes effect. Such a revocation or
variation of a decision can only take effect at the end of a financial year. But within these regulations,
the Council may still make decisions which are conditional upon eligibility criteria or rules for
calculating relief which allow the amount of relief to be amended within the year to reflect changing
circumstances.
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Appendix J

Section 49 - Hardship Relief
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Section 49 - Hardship Relief
General explanation
J1 The Council is able to exercise its discretion under Section 49 of the Local Government Finance Act 1988

to provide either partial or full relief for non-domestic rate payments in cases of hardship where it would
be reasonable to do so having due regard to the interests of council tax payers in general.

Section 49 Hardship Relief - the Council’s Policy

J.2 The Council will consider applications for hardship relief from individuals and organisations based on
their own merits on a case-by-case basis. Head of Resources will consider applications. Application forms
are available from the Council.

J.3 In making decisions on whether to award the relief the Council takes into account the following
criteria (not listed in any priority):

e Any reduction or remission of rates on the grounds of hardship should be the exception rather than
the rule;

e Any reduction of the rates must be shown to be significant to the future viability of the business;

e The business must continue to trade;

e Cash flow forecasts for a minimum of the next twelve months must be provided together
with a comprehensive Business Plan incorporating a brief history of the business;

o The test of "hardship" is not strictly confined to financial hardship and that this, in itself, is not a
deciding factor;

o The loss of the business would reduce amenities of an area if it is the sole provider of a service in
the area;

e Details of any state aid, grants or subsidies either from central of local government over the
previous three years;

o Theloss of the business would worsen the employment prospects in the area;

o The interests of the Council Tax payers of the area would be best served by awarding the relief;

o The business must demonstrate how it is beneficial to the local community and why it is currently
suffering financial hardship;

e The business provides employment to local residents in an area where employment opportunities
are limited;

e Independent advice given by banks or financial advisors should be sought to demonstrate the
future viability of the business;

e Applications will only be considered where signed by the ratepayer, or, where an organisation is
the ratepayer, an appropriately authorised representative of the organisation; and

o The ratepayer will provide additional information as deemed necessary by the Council to be
essential in order for a fair evaluation of the application.
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County Treasurer

County Hall
Julie Dark Topsham Road
Revenues and Benefits Manager Exeter
North Devon Council EX2 4QD

Tel: 01392 383310
Email: mary.davis@devon.gov.uk

5% October 2017

Dear Julie

Consultation on proposed Discretionary Rate Relief Scheme

Thank you for your e-mail dated 4" October regarding the consultation on
proposed Discretionary Rate Relief Scheme.

In the consultation e-mail it states:
"3.1.11 Relief will not be granted to any educational establishments.”

The revenue budget and balances of a school, including those maintained by the
local authority, are separately ring fenced for the use of the school.

Where an individual school has seen an increase in business rates as a result of
the revaluation then the school should be allowed to apply for discretionary rate
relief.

Yours sincerely

M, C. D

Mary Davis
County Treasurer
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From: ALLEN Nicola 97113 [mailto:Nicola
Sent: 20 October 2017 09:06

To: HINES Lucinda 54933; Julie Dark
Subject: RE: North Devon Council consultation on proposed Discretionary Rate Relief Scheme

HiJulie,
Devon and Cornwall Police are happy to support the proposed scheme.
Apologies for the delay in our response.

Regards

Nicola Allen
Treasurer
Office of the Police and Crime Commissioner

email: _~ "~ " IR
Tel: Internat:
External: 01392 225562
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Bev Triggs

Subject: FW: North Devon Council consultation on proposed Discretionary Rate Relief
Scheme

from: Amy Webb

Sent: 08 October 2017 16:03

To: Olivia Mitchell; Julie Dark

Cc: Peter Lappin; Mary Davis; Angela.DAVENEY; Jon Triggs; Angela McCoy

Subject: RE: North Devon Council consultation on proposed Discretionary Rate Relief Scheme

Hello Julie,
Devon & Somerset are happy to support to proposed scheme.
FYI, Lucinda Hines has replaced Angela Daveney at the Police

Regards
Amy

From: Olivia Mitchell]

Sent: 05 October 2017 15:43

To:

Cc: Peter Lappin; Mary Davis; Amy Webb;; Jon Triggs);

Subject: RE: North Devon Council consultation on proposed Discretionary Rate Relief Scheme

Hi Julie,
Please find attached the response to the North Devon consultation signed by Mary Dauvis.

Kind Regards

Olivia Mitchell

Apprentice Personal Assistant
Room 180 (Column M) County Hall
Topsham Road

Exeter

EX2 4QD

Tel: 01392 38 1595

Website: http:// www.devon.gov.uk
Disclaimer: http://www.devon.gov.uk/email.shtml

From: Julie Dark

Sent: 05/10/2017 09:44

To: 'karen-strahan'; Peter Lappin; Mary Davis; 'awebb'; 'Angela.Daveney!

Cc: Jon Triggs; Angela McCoy

Subject: North Devon Council consultation on proposed Discretionary Rate Relief Scheme
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Dear Preceptors QTEM 9 ~eig \d J/\ Z

Business rates are normally revalued by the Value Office Agency (VOA) on a 5 year cycle. A new list was issued by
the VOA and came into effect on the 1 April 2017, 2 years later than expected. The consequence of this is that
nationally, many businesses have seen significant increases in their rates liability.

The Government announced , in the 2017 Spring Budget, that it would make available a discretionary fund to local
authorities to help provide support to businesses who have had an increase in their rates bill due to the 2017
revaluation. It is for billing authorities to determine a local scheme. In line with guidance issued by the DCLG, North
Devon Council must consult with Devon County Council, Devon & Somerset Fire & Rescue Service and the Police &
Crime Commissioner for Devon & Cornwall.

The scheme that the Council is looking to approve is based on the framework principles that were agreed by the
Devon 5151 Officers at their meeting in July.

The proposed scheme takes into account that Public Houses will have already been awarded £1,000 in relief, and
any businesses whose bills have increased significantly as a result of the loss of rural or small business rate relief will
already have been awarded Supporting Small Business Relief. Financial modelling of the Council’s data has identified
411 local businesses that would benefit from this additional relief.

The following table shows the amount of funding awarded to North Devon Council over the next 4 years to be
distributed to qualifying businesses..

Amount of discretionary funding awarded (£000s)
LA 2017-18 2018-19 2019-20 2020-21 Total
North Devon 251 122 50 7 357

The eligibility criteria being proposed for North Devon Council’s scheme is as follows:

1. Scheme is designed to assist ratepayers who have suffered increases in their rate liability as a result of the 2017
Revaluation.
2. In assessing any potential entitlement to an award under this scheme the council will compare:
¢ The rate liability of the ratepayer as at 31 March 2017 after any reliefs and reductions;
and

e The rate liability of the ratepayer as at 1 April 2017 taking into account any transitional
relief, relief or reductions.

3. There are two parts to the scheme in which ratepayers can be considered:
e Part A—Formula based for financial years 2017/18 & 2018/19 only

e Part B — Case by case for four years from 2017/18 until 2020/2021

3.1 Part A — Formula based criteria

3.1.1 Relief will be awarded where the calculation in 2 results in an increase of more than 2%

3.1.2 Relief will be awarded where the calculation above results in an increase of £50.00 or more per annum. For
2017/18 relief will be paid up to a maximum of £2,000 . For 2018/19 this will be at 50% of the 2017/18
award amount provided this does not fall below the minimum threshold level of £50.00.

3.1.3 Relief will only be granted to premises that are liable for occupied rates. No relief will be awarded to empty
premises.

3.1.4 Relief will only be granted to ratepayers who were in occupation at 31 March 2017 and in occupation on 1
April 2017 and for each day subsequent.
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3.1.5 Ratepayers taking up occupation after 1 April 2017 will not be eligible for rehef on thé basn.ﬁs tha iglg 2
ratepayers would not have suffered from increases as a result of revaluation.
3.1.6 Relief will be targeted at local businesses. For the purpose of this scheme local businesses are those which
have premises wholly or predominately in the Devon area.
3.1.7 Relief may be awarded to a ratepayer who has more than one premises as long as all other criteria is met.

Ry

3.1.8 Relief under Part A will not be awarded where:

e Mandatory relief has been granted
e Rateable value exceeds £200,000
e The ratepayer is a public body

¢ The ratepayer has been granted a reduction under S44A of the Local Government Finance Act
1988

3.1.9 Additional discretionary relief will not be awarded for rateable value increases after 1 April 2017.

3.1.10 Relief will not be awarded for hereditaments that are wholly or mainly used for:

e Financial services - e.g. banks, building societies, cash points, betting shops, pawnbrokers etc.
e Medical Services - e.g. hospitals, doctors surgeries, dentists etc.
e Professional services — e.g. accountants, estate agents, tax advisers, insurance agents etc.

3.1.11 Relief will not be granted to any educational establishments.
3.2 Part B - Case by case basis
3.2.1 Where any ratepayer can demonstrate that they have experienced financial difficulties as a result of
revaluation the council will consider these on a case by case basis. The Council will take into account:
e the amount of the increase in rate liability due to the 2017 revaluation
e the amount of rates in relation to other business expenses and income of the business

e the amount of reserves held by the business; and

e the ability of the business to pay the increase.

North Devon Council invites you to confirm your support for the proposed scheme which has been designed to
allocate the funding in a fair and equitable manor. Could | ask that you please send your response and any additional
comments you wish to make to me by Monday 16" October , this will then enable all replies to be considered by
Executive prior to adoption of the scheme.

Regards
Julie
Julie Dark

Revenues and Benefits Manager
North Devon Council
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This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. If you have received this e-mail in error please notify North Devon
Council ICT Unit. E-mail is inherently insecure without specific security measures being taken. In essence
we cannot guarantee the safe and private delivery of all e-mail, both outbound and inbound, due to the
complexity and nature of the networks that it may utilise. Please bear this in mind when sending critical or
sensitive information. The views in this message are personal and are not necessarily those of North Devon
Council.

Senders and recipients of email should be aware that under UK Data Protection and Freedom of Information
legislation these contents may have to be disclosed in response to a request. Under the Regulation of
Investigatory Powers Act 2000, Lawful Business Practice Regulations, any E-mail sent to or from this
address may be accessed by someone other than the recipient for system management and security purposes.
The statutory name of this council is North Devon District Council.

This e-mail has been scanned for all viruses by Claranet. The

service is powered by MessageLabs. For more information on a proactive
anti-virus service working around the clock, around the globe, visit:
http://www.claranet.co.uk
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COUNCIL NORTH DEVON COUNCIL

Open/Not for publication

REPORT TO: EXECUTIVE

Date: 6 November 2017
TOPIC: NORTHERN DEVON PLAYING PITCH STRATEGY 2017 -
2031

REPORT BY: PARKS, LEISURE AND CULTURE OFFICER

1 INTRODUCTION

1.1 North Devon Council (NDC) and Torridge District Council have worked together in
partnership with Sport England and the National Governing Bodies for Football,
Rugby Union, Cricket, Hockey and Bowils to develop a joint Playing Pitch Strategy
for North Devon and Torridge.

1.2 The joint playing pitch strategy has been produced using the formalised Sport
England methodology. The new document provides NDC and local stakeholders
with an evidence base to support requests for funding, whether this be for S106
Open Space and Built Recreation Contributions or external match funding.

2 RECOMMENDATIONS
2.1 That Executive adopts the Playing Pitch Strategy.
3 REASONS FOR RECOMMENDATIONS

3.1 The Strategy provides Planning with an evidence base to ensure that S106
Developer Contributions for Open Space and Built Recreation are aligned to
identified priority projects.

3.2 The previously adopted Playing Pitch Strategy is out of date. Without a relevant
strategy, the Council, sports clubs, parish council’s and community groups are
unable to apply for external funding from Sport England or the National Governing
Bodies to improve pitch provision.

4 REPORT

4.1 The Strategy aims to fully understand the quantity, quality and location of our current
stock of playing pitches and changing provision to ensure that we: Protect the
facilities that are used and valued by our current population; Provide new facilities in
the right locations to cater for increased demand and population; and Enhance
facilities to ensure that quality meets twenty-first century expectations and attracts
new and existing users.





4.2 The Strategy provides a framework for ensuring the development, and sustainability,
of larger urban pitch sport sites, which are capable of providing a range of
opportunities for all members of the community, whilst also protecting the network
of smaller, single pitch sport sites in rural areas which help to sustain the fabric of
village life.

4.3 A public consultation exercise for the draft Playing Pitch Strategy was held using the
NDC online consultation portal. All of the pitch clubs and other key stakeholders,
including town and parish councils, were written to to invite comments. The public
were also able to comment.

4.4 The Strategy highlights that the stock of pitches for football, cricket, rugby and
hockey across Northern Devon is not sufficient to meet current and future demand.
The document identifies priorities for improvements which will be used as an
evidence base to ensure S106 contributions are directed to suitable projects.

4.5 The Strategy highlights a deficiency in quantity of artificial grass pitch provision
(AGP), particularly the requirement for a full-size AGP in Barnstaple. Therefore
once this strategy is adopted, the Council is likely to be eligible to apply for match
funding for the full-size AGP project which is being progressed at Tarka Tennis
Centre as part of the proposed new leisure centre development.

4.6 The strategy has been prepared following an approved and standardised Sport
England methodology to ensure pitch assessment across England Is viewed and
prepared under the same process.

5 RESOURCE IMPLICATIONS

5.1 The Strategy will be used to inform the allocation of Public Open Space and Built
Recreation S106 monies.

6 CONSTITUTIONAL CONTEXT

Referred or
delegated power?

Article or Appendix
and paragraph

Key decision?

Part 3 — Annexe 4 Delegated No
7 STATEMENT OF CONFIDENTIALITY

7.1 This report contains no confidential information or exempt information under the
provisions of Schedule 12A of 1972 Act.

8 BACKGROUND PAPERS

8.1 The following background papers were used in the preparation of this report :
o Part 1 Needs Assessment Northern Devon PPS August 2017
o Part 2 Needs Assessment Northern Devon PPS August 2017

o Site Overviews





o Report on Amendments following Public Consultation August 2017

The background papers are available for inspection and kept by the author of the
report.

9 STATEMENT OF INTERNAL ADVICE

9.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Executive Member: Councillor Dick Jones
Author: Richard Slaney Date: 5/10/17

Reference: I:\Projects\New Leisure Facility & Marketing of 7BB Programme\(c) New
Leisure Centre\Playing pitch strategy\Post Consultation Final Documents\Executive
Report






—_

northdevon
COUNCIL NORTH DEVON COUNCIL

Open/Not for publication

REPORT TO: EXECUTIVE
Date: November 6" 2017
TOPIC: PILTON PARK — MOTION FROM CLLR IAN ROOME

REPORT BY: ECONOMIC GROWTH MANAGER

1 INTRODUCTION

1.1 As part of the Local Plan process a Level 1 Flood Risk assessment (FRA) identified
Barnstaple s being at risk of flooding. Subsequent to this, in 2014 a Level 2 FRA
was undertaken, with North Devon Council (NDC) supporting Devon County
Council (DCC) and the Environment Agency (EA) to look at the forecast impacts to
the town and the flood defence options.

1.2 An area known as Flood Cell B, encompassing the areas of Mill Road, Braunton
Road and Pilton Park was the subject of a further, more detailed study, promoted by
the EA, as this is the area of Barnstaple at most risk. This included a proposal to
divert the River Yeo through Pilton Park.

1.3 On the basis of the Flood Cell B study a piece of work was undertaken by NDC
looking at a scheme to improve Pilton Park, currently a flood plain. A consultation
event on the Pilton Park improvements was undertaken in July 2017.

1.4 At Full Council on September 6™ 2017 Clir lan Roome submitted a notice of motion
as follows:

“Council resolves that no further expenditure on major developments at Pilton Park,
including consultancy fees, be made until and unless a full and proper public
consultation on the proposal to divert the River Yeo through Pilton Park is
undertaken and public concerns over flood risk are addressed.”

1.5 This notice of motion was automatically referred to Executive to consider.

1.6 This report considers the implications of this motion, and concludes that there are no
grounds for curtailing expenditure at Pilton Park through a blanket resolution. It is
recommended that decisions regarding expenditure at Pilton Park are considered
on a case by case basis as they have been to date.

2 RECOMMENDATIONS

2.1 That North Devon Council rejects the motion proposed by Clir lan Roome





2.2 That decisions regarding expenditure on major developments at Pilton Park
continue to be taken on a case-by-case basis

3 REASONS FOR RECOMMENDATIONS

3.1 The EA are the promoters of the Barnstaple flood defence works. NDC supports the
EA in its work to reduce the impact of flooding for as many properties in Barnstaple
as possible, and in the most cost effective way.

3.2 NDC is committed to the wider regeneration of Barnstaple, and is keen to maximise
any opportunity to improve community spaces and facilities, such as Pilton Park.

3.3 A blanket restriction on ‘expenditure on major developments’ at Pilton Park is not felt
to be in the public interest as there may be requirements to respond to either
emergency events or unforeseen opportunities in the future. A restriction on
spending would restrict NDC'’s ability to respond, and so would not be in the public
interest.

3.4 Decision making concerning NDC'’s contributions to the flood defence studies and
the Pilton Park study has been through NDC’s Executive committee. This is
considered a transparent and robust process, which is able to be responsive and
which is within the public domain.

4 REPORT

4.1 The Level 2 FRA, dating from 2014/15, involved NDC, DCC and the EA
commissioned JBA, a flood engineering consultancy, to consider flood defence
options for Barnstaple. This work resulted in Barnstaple being split into 5 cells as
shown at the back of Appendix A.

4.2 Flood Cell B is considered to be one of the areas most in need of addressing due to
the number of properties, including both residential and commercial, at risk. A
further study was undertaken by JBA in 2015/16 looking at the flood defence
options for Cell B.

4.3 The Flood Defence Reports are available on the NDC website. Currently 74
residential properties and 55 commercial properties are at risk within Cell B (see
paragraph 2.2). These figures rise to 506 and 198 respectively in the 1:100 year
event scenario.

4.4 The Flood Cell B study provided two flood defence options. One involved raising the
level of the Rover Yeo defences all around Pilton Park. The other option involved
re-routing the river to take a shorter course through Pilton Park. Both options
included the raising of the defence levels along Rolle Quay and the River Taw. High
level costings have been developed for both options by JBA and by the EA as the
promoter of this project.

4.5 Re-routing the river is a significantly cheaper option, and is the EA’s preferred option
from a flood defence and a cost perspective. The EA have included this scheme
within their medium term capital programme.





4.6 Re-routing the river provides opportunities to provide a much improved environment
and better facilities in Pilton Park. There are local concerns regarding ASB in the
park. The park has not been invested in as it is currently a flood plain and has
flooded in recent winters.

4.7 A consultation event was held in Pilton Park in July 2017 regarding opportunities to
improve the park on the basis the river could be re-routed. Whilst many positive
responses were received to plans to improve the park, a number of residents had
concerns about the re-routing of the river — specifically that this proposal would not
work from a flood engineering perspective, and that local homes would flood.

4.8 The EA attended the consultation event, and became aware of public concerns. The
EA have produced a Q&A document which is attached at Appendix A. A date is
being arranged for the EA to attend Barnstaple Town Council Environment
Committee to provide a briefing on the flood defence proposals.

4.9 At Full Council on September 6™ 2017 ClIr lan Roome submitted a notice of motion
as follows:

“Council resolves that no further expenditure on major developments at Pilton Park,
including consultancy fees, be made until and unless a full and proper public
consultation on the proposal to divert the River Yeo through Pilton Park is
undertaken and public concerns over flood risk are addressed.”

4.10 This notice of motion was automatically referred to Executive to consider.

4.11 The designs developed by the EA are broad in nature, developed to understand the
likely costings of the options. There will be opportunities over the next 5+ years for
the public to comment on and shape the proposals, and the EA are aware of public
concerns having attended the consultation event in July 2017.

4.12 NDC considers that the option to improve Pilton Park from a re-routed River Yeo is
an important opportunity to improve open space provision in this area of Barnstaple.

4.13 Further, NDC believes there is merit in considering such improvements alongside
changes to the flood defences, as these form part of the same geographical area
and are interlinked. It does not make sense to propose a change to the course of
the River Yeo without considering how that redundant river bed might be treated,
and how the layout of the park would work with the River Yeo re-routed.

4.14 Restricting expenditure through a blanket restriction on ‘expenditure on major
developments’ at Pilton Park is not felt to be in the public interest as there may be a
requirement to respond to either emergency events or unforeseen opportunities in
the future. A restriction on spending would restrict NDC'’s ability to respond, and so
would not be in the public interest.

4.15 Decision making concerning NDC'’s contributions to the flood defence studies and
the Pilton Park study has been undertaken through NDC’s Executive committee.
This is considered a transparent and robust process, which is able to be responsive
and which is within the public domain.





4.16 Therefore it is concluded that there are no grounds for curtailing expenditure at
Pilton Park through a blanket resolution. It is recommended that decisions regarding
expenditure at Pilton Park are considered on a case by case basis as they have
been to date.

5 RESOURCE IMPLICATIONS

5.1 There are no resource implications to NDC from the recommendations in this report.

6 CONSTITUTIONAL CONTEXT

Article or Appendix Referred or Key decision?
and paragraph delegated power?

Part 3, Annex 4 N N

7 STATEMENT OF CONFIDENTIALITY

7.1 This report contains no_confidential information or exempt information under the
provisions of Schedule 12A of 1972 Act.

8 BACKGROUND PAPERS
Background papers were used in the preparation of this report.
STATEMENT OF INTERNAL ADVICE

8.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Executive Member: Councillor Des Brailey, Councillor Pat Barker
Author:  Ellen Vernon Date: 17" October 2017

Reference: T:\Economic Development\1 Ellen\reports and exec minutes\2017\Pilton
Park Motion
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Frequently Asked Questions - Barnstaple
Flood Defence Improvements

October 2017

Is Barnstaple at risk of flooding?

Barnstaple is an estuary town on the north Devon coast. Over 2500 properties are at risk of flooding, from
the rivers Taw and Yeo that meet in the town, as well as surface water and coastal flooding. There are
several vulnerable sites within the floodplain and town centre, including schools, nurseries, care homes,
hotels, pubs and a medical centre.

The town’s population increases during holiday periods. This means that visitors may be vulnerable too,
especially if they’re not familiar with the local flood risk or if they do not speak English.

Check if you're at risk of flooding and sign up for free flood warnings at

https://www.gov.uk/check-flood-risk

Why are we planning to upgrade the flood defences?

The current flood defences along the River Yeo offer a good standard of flood protection. However that
standard of protection is dropping because of climate change. Sea levels are rising and we are seeing
increased river flows during storms. The defences were last upgraded after the 1981 and 1984 tidal
storms, using the best available data at that time. The defences have stopped Barnstaple from flooding on
several occasions. We want to build new defences that will continue to protect Barnstaple well into the
future, rather than wait for Barnstaple to flood again before we act.

What will the effects of climate change be?

Overall, the effect of climate change will be defences overtopping more frequently, perhaps once a year in
a few places.

The current predictions are that river flows will increase by 40%. This could mean that a current flood that
has a 1% change of happening this year, will have a 10% chance of happening in future years.

Sea levels are predicted to rise by around 1 metre by 2115. This means that normal high and low tides will
be around 1 metre higher than the current tides.

Storm tides will also increase in height to around 0.3-0.5m/1-2 feet above the top of the current defences.
This will completely fill up the lower parts of Barnstaple. Currently around 75 properties in the River Yeo
area could flood during a tidal storm that has a 0.5% chance of happening in each year. By 2115, over a
1000 properties could flood in the same type of storm, if we don’t do anything.

customer service line incident hotline floodline

03708 506 506 0800 80 70 60 03459881188
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What work has been completed so far, and why?

Phase 1: understand Barnstaple’s flood risk

We worked in a Partnership with North Devon Council (NDC) and Devon County Council (DCC) to produce
several reports, which have predicted the number of houses and business at risk of flooding now and in the
future. This project looked at the whole of Barnstaple, not just the River Yeo. It also looked at what will
happen if a tidal storm and river flood happens at the same time, to produce a ‘worse case’ scenario.

The project used the results to review a long list of flood defence solutions for Barnstaple. It discounted
unsustainable options. For example:

+ It considered a tidal barrage and concluded that this would not help with the river flooding;
* It considered dredging and concluded that this would not help with tidal flooding.

During this phase, it identified that the areas either side of the River Yeo have the most properties at risk
(flood cells B&C). The project ended up with a short-list of viable flood defence solutions for the entire
River Yeo. These are:

1. upgrading the current line of defences or
2. creating a new river route through Pilton Park, plus point 1

The North Devon Council’s Executive asked the partnership to develop a scheme to better estimate the
costs of continuing to protect these areas of Barnstaple from flooding. Please see the end of this FAQ for
a flood cells map.

Phase 2: understand the costs and constraints of improve Barnstaple’s flood defences

The project looked at the areas either side of the River Yeo (flood cells B&C) in more detail. We were able
to improve the confidence when estimating the costs of two shortlisted options. This phase also helped
identify constraints and construction issues that may impact on costs in the future.

The Environment Agency will now lead on finding partnership funding to improve Barnstaple’s flood
defence to withstand the effects of climate change.

Are these new defences only being built to permit brownfield
development?

No. The Environment Agency wants to build new defences that will continue to protect existing homes and
business in Barnstaple well into the future.

We estimate that around 50% of the project could be funded from government grants. We will then need to
find the rest from other sources. NDC, DCC and other government economic regeneration funding may be
available. However there will still be a large hole in the budget. Therefore we are exploring how
regenerating brownfield developments can help fund improvements to the flood defences.

Anchorwood in Barnstaple is a good example of how brownfield regeneration can help fund flood defence
work. The Anchorwood development funded a major upgrade to the flood defences on the Sticklepath side
of the River Taw. These flood defences protect new houses and business, as well as increasing protection
to 90+ existing houses in Sticklepath and all the other business in Seven Brethren. We want to follow a
similar model for other parts of Barnstaple.

customer service line incident hotline floodline

03708 506 506 0800 80 70 60 0345988 11 88
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Why don’t you just dredge the River Taw and Yeo rather than these
expensive solutions?

The River Yeo is affected by river and tidal flooding. We need to address both types of flooding.

Dredging a river can have an effect on river flooding. This can increase the area available for flood waters
and speed the flow up, but it does not work on all rivers or on all parts of that river.

Dredging would not affect the tidal flood risk. The ‘level’ that the sea gets to during a flood is dependent on
the gravity forces from the Moon and Sun, and in part weather effects. The depth of the river/sea bed
under this does not raise up this storm sea level, so dredging would not lower the flood level.

In tidal rivers, every in-coming tide deposits a layer of silt on the bed of the river. Therefore dredging is
constantly required to keep the bed level the same. This is very expensive. It also has enormous impacts
on the environment and disruption for local residents.

Previously the dredging in the River Taw was carried out for navigation and mineral extraction, not to
reduce flood risk.

Why are you planning on diverting the River Yeo in Pilton Park?

We've looked at two shortlisted options:

* upgrading the current line of defences or
» creating a new river route through Pilton Park.

Option 1 for the entire River Yeo is estimated to cost £10-11 million. Option 2 is estimated to cost around
£4.5 million. Option 2 is therefore a more sustainable solution because the capital and maintenance
requirements are considerable less than option 1.

Both option 1 and option 2 will include work to the defences from the mouth of the River Yeo (swing bridge)
to upstream of Pilton Bridge.

Option 2 will increase the speed of river flows through the park and hence increase the speed under Pilton
Bridge. The final design will consider any increase in erosion risk to the bridge or the new river channel.

Option 2 will remove flood storage and flow area. However any negative effects of this new river route
have been considered in setting the new top height of the river walls and embankments within the park,
and upstream and downstream of the park.

Please see the end of this FAQ for an example cross section for option 2 in Pilton Park.

Is this the final design and why haven’t we had a chance to
comment on this?

No this is not the final design. The work we’ve done so far is principally to:

+ understand the flood risks, and
+ understand the costs of improving the defences so we can look for enough funding.

customer service line incident hotline floodline
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There will be opportunities over the next 5+ years for residents, businesses and partner organisation to
shape the proposed flood defences in this area of Barnstaple. Here is a proposed timeline of work:

2017-2021:

« Continue the initial assessment of solutions

+ Seek funding and identify opportunities to join up with other technical partners (e.g. DCC, South West
Water)

2021/2022:

* Produce an outline business case to secure government funds

* Run a public consultation to help us enhance the design of the flood defences
2022/2023:

+ Complete a detailed design of the defences

* Get our full business case approved to access government funds

* Apply for planning permissions

2024/2025:

« Start construction of the new defences

+ Start working on how we can protect other areas of Barnstaple from flooding
2028/2029:

» Complete construction of the new defences

This programme is subject to change and could be bought forward/shorten if funding is secured earlier.

How can local residents influence the proposed flood defences?

Local residents and businesses will be able to influence how the defence will look and any landscaping
works around them. This could include glass walls, raising pavements or additional seating.

We will hold a public consultation event to help us develop a detailed design of the defences. We will then
need planning permission to build that design.

There are some elements of the design that can’t be influenced. For example, the top height of the flood
defence is fixed to reflect our current predictions of how climate change will affect the River Yeo. In most
cases the existing defences will be 0.6m/2feet above the current heights. In most cases the location of the
defence cannot change either because there are no suitable alternative routes.

The flood defence project may also create the opportunity for NDC to consider a wider ‘rebuild’ of the area.
For example, redesigning Pilton Park. This is a separate project and not part of the Barnstaple flood
defence improvement project. However we will work closely with NDC and run joint consultation events
where possible to make it easier for residents to have their say.

Who will look after these new flood defences?

The Environment Agency currently looks after the flood defences in Barnstaple, and will continue to look
after any new scheme built by us.

customer service line incident hotline floodline
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NDC will continue to look after Pilton Park, where currently they also look after the embankments around
the river on the park side.

What is the effect on Wildlife?

We will compensate for any negative impacts on wildlife created by this project. If we raise the current
defence (Option 1) it will have little effect on wildlife. If the river is diverted in the park (Option 2), there will
be some impact.

The old river route will still be required to move surface water/land drainage from the Fairview Car park
area. This area could be changed into a wetland, with various planting and depths of water to create a
space for wildlife. The old river course upstream of this could be filled in to create new land to compensate
for the loss of the new river channel land.

Any lost tidal habitat could be compensated within the Taw Torridge Estuary as part of a wider habitat
creation project.

Will these new flood defences affect my house insurance?

The new defences will increase the standard of protection for around 950 properties. Insurance companies
may choose to lower their risks calculations accordingly. Although flooding is only part of the risks that
insurance companies use to assess premiums.

You can find lower cost flood insurance under the government’s “Floods Re” scheme, if you live in a flood
risk area. This does not currently apply to businesses. For further information about Flood Re, please visit
https://www.floodre.co.uk/

Contact the Environment Agency if your insurer asks for evidence of your flood risk:

enquiries@environment-agency.gov.uk
Telephone: 03708 506 506

Minicom: 03702 422 549

Monday to Friday, 8am to 6pm

You'll get a letter within 20 days. It’s free for individuals and businesses.

What effect will the new flood defence have on cellar flooding in Yeo
Vale?

The new flood defences will have no effect on ground water flooding, just like the current flood defences.
Ground water flooding is caused by the underlying water table rising and lowering due to external factors,
such as a ‘wet’ winter. The new defences will not change this effect.

Contact details - Simon Dart - Flood Risk Engineer
simon.dart@environment-agency.gov.uk

customer service line incident hotline floodline
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Flood Cells Plan
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Example Section in Pilton Park
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COUNCIL

REPORT TO:

Date:
TOPIC:

REPORT BY:

1 INTRODUCTION

Open
NORTH DEVON COUNCIL

EXECUTIVE
6 November 2017
OFFICE ACCOMMODATION ENHANCEMENTS

HEAD OF RESOURCES

1.1 Executive approved the business case for 21:21 Business Transformation (Phase 2)
on 5 September 2016 and an update report was provided to the Executive on 3

January 2017.

1.2 Within the Programme there are four themes;

o Improved Works and Recycling Service

o One site

o Increased income generation/savings

o

Learning and transformation of processes and services

1.3 This report is to provide Members with an update on the second theme above, One
Site; and to request appropriate budget to deliver the one-off costs of enhancing the
security of our office accommodation.

2 RECOMMENDATIONS

2.1 That Executive approves a budget of £30,000 for delivery of the one-off costs of the
office accommodation enhancements to be funded from the Improvement
Programme Reserve.

2.2 That Executive agree to waive Contract Procedure Rules to appoint M&E Alarms to
design, install and commission a networked access control system for Brynsworthy
Environment Centre (BEC) and Lynton House.





3 REASONS FOR RECOMMENDATIONS

3.1

3.2

The recommendations are made to ensure that the projects identified in the 21:21
Transformation Project business case and in this report can progress. All of the
projects contribute to the achievement of Corporate Priorities and seek to improve
the Council, its services and it’s interactions with customers.

M&E Alarms are the current provider of the maintenance contract for the fire and
intruder alarm system for North Devon Council office accommodation and have an
extensive knowledge of the current buildings and their layout.

3.3 Two quotes have been obtained for the design, install and commission a networked

access control system for Brynsworthy Environment Centre (BEC) and Lynton
House. The cheapest quote for the comparable systems was provided by M&E
Alarms and with their knowledge of the existing building layout and the requirement
to link in with our current alarm system it is recommended that they are awarded the
contract.

4 REPORT

4.1

4.2

4.3

4.4

4.5

The new second storey of the modular building at Brynsworthy Environment Centre
(BEC) was installed in March 2017 and concluded the planned alterations and
layout of all of our office accommodation.

Since moving out of the Civic Centre, the Council had not carried out a detailed
security review and this was partly due to ongoing changes to room layouts and
office moves taking place. The above conclusion of room layouts meant this could
now be progressed.

In 2017, as part of the Internal Audit Plan we requested an audit of our security
arrangements in our office accommodation as we want to ensure we are delivering
a safe and secure environment for our staff, councillors and members of the public
but especially within the current climate of acts of terrorism happening worldwide
and the need for ensuring security of both our people and physical buildings.

One of the outcomes of the audit; it was noted that once a member of the public
gained access into the Council’s buildings, they would have easy access to other
areas and staff they would not normally have access to. The audit noted reports of
incidents where members of the public had followed staff into buildings, leaving
both staff and service users vulnerable. It was also noted that it was difficult to
distinguish between staff, councillors and visitors as there was inconsistency with
the carrying of identification badges; resulting in making the challenging of
individuals difficult.

A recommendation was made that the Council implement a card access control
system which is linked to identification (ID) badges. This would allow both staff and
councillors to challenge individuals without identification badges and enable the
Council to restrict and control access and movement throughout office buildings and
rooms where appropriate.





4.6 The above requires a culture change within the organisation as this would require
both staff and councillors to wear their ID badges at all times as this card would act
not only as their identification but also the card required for them to access
buildings and rooms.

4.7 This will require all staff and members to have new photographs taken and these
would also be used in Outlook to make our staff more visible to one another (note:
these photographs are not published for emails going out of the business).

4.8 For staff we are also looking that the card (which contains a microchip) would also
act as their time recording clock-in card and our new MFD printers have been
provided with card readers that may in time enable these proximity cards to be able
to release print jobs.

5 RESOURCE IMPLICATIONS

5.1 The one-off costs for the delivery of the office accommodation enhancements have
been identified as follows:

Description Revenue Notes
Cost (£)
Design, install and 18,500 | Brynsworthy Environment Centre (BEC)
commission of networked and Lynton House. Includes the cost of

access control system additional proximity cards

ICT hardware 1,500 | Virtual PC and associated cards printer
Upgrade of Etarmis clock- 4,500 | Current units are nearing end of life and
in machines this upgrades the units to enable the

reading of the ‘Mifare proximity cards’
being proposed

Equipment 1,500 | Lanyards / Card holders; plus lower
ground corridor BeC key number pads

Contingency (15% of above) 4,000

Budget Requirement 30,000

5.2 The Improvement Programme reserve is currently holding a balance of £64,566. It
is recommended that the one-off costs above of £30,000 be funded from the
Improvement Programme Reserve

5.3 There will be a small increase (£700) in the ongoing annual revenue budget
contract with M&E Alarms for annual maintenance and checks required on the
access control system.





6 CONSTITUTIONAL CONTEXT

Article or Appendix Referred or Key decision?
and paragraph delegated power?

Part 3 Annexe 4 Delegated No

Financial
Procedure Rules
paras 4.3 & 4.6

7 STATEMENT OF CONFIDENTIALITY

7.1 This report contains no confidential information or exempt information under the
provisions of Schedule 12A of 1972 Act.

8 BACKGROUND PAPERS
8.1 The following background papers were used in the preparation of this report:

o The background papers are available for inspection and kept by the author of
the report.

9 STATEMENT OF INTERNAL ADVICE

9.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Executive Member: Councillor Brailey and Councillor Edgell
Author: Jon Triggs, Head of Resources Date: 11 October 2017
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1 INTRODUCTION

Open
NORTH DEVON COUNCIL

EXECUTIVE
6" November 2017
FREEHOLD DISPOSAL DOWN END TOILET BLOCK

ESTATES OFFICER/HEAD OF RESOURCES

1.1 North Devon Council owns the freehold of Down End Public Conveniences which

sits within the privately owned Down End Car Park, Croyde which illustrated on the
attached plan (appendix 1)

1.2 In March 2012 and subsequently on the 3™ June 2014 the Executive Committee
gave delegated power to the Head of Property Services to conclude negotiations for
the disposal of the freehold interest in the Down End Public Conveniences to the
landowner of the car park (proposed purchaser)

1.3 The agreed sale price was £12,500 with 30% claw back.

1.4 The purpose of the disposal was to enable the landowner to construct a building for
Croyde Surf Club to lease for a term of 50 years with a rent of £500 per annum..

1.5 On the 20" August 2015, the proposed purchaser took over the running the toilets at
their own expense. This is an agreement that could be terminated at any time.

1.6 Since this time, the proposed purchaser has said that negotiations with the Surf
Club have failed to reach agreement.

1.7 NDC have received a further offer of £50,000 from the same proposed purchaser for
the freehold of the public conveniences. This is an unconditional offer.

2 RECOMMENDATIONS

2.1 That Head of Resources be delegated power to conclude negotiations for the
disposal of the freehold interest in the toilet block to the landowner of the car park.





3 REASONS FOR RECOMMENDATIONS

3.1 The Council will obtain a capital receipt of £50,000 from the disposal of the toilet
block.

3.2 Guaranteed continuation of the revenue cost saving in running costs to the council of
approximately £10,000 per annum (excluding cleaning and central costs) by
transferring the freehold interest.

3.3 Works & recycling will no longer be required to provide staff for cleaning duties and
building services will no longer be required to oversee maintenance issues. whilst
this does not constitute a direct financial saving, it allows resources to be deployed
elsewhere within the service.

3.4 Officers time in both legal services and estates

4 REPORT

4.1 North Devon Council owns the freehold of Down End Public Conveniences which
sits within the privately owned Down End Car Park, Croyde.

4.2 NDC purchased the Public Conveniences from the landowners of the car park in
1968 with the benefit of a right of way over the car park and with a restricted
covenant for the use of public conveniences.

4.3 In March 2012 and subsequently on the 3™ June 2014 the Executive Committee
gave delegated power to the Head of Property Services to conclude negotiations for
the disposal of the freehold interest in the Down End Public Conveniences to the
landowner of the car park (proposed purchaser)

4.4 The agreed sale price was £12,500 with 30% claw back.

4.5 The purpose of the disposal was to enable the landowner to construct a building for
Croyde Surf Club to lease for a term of 50 years with a rent of £500 per annum..

4.6 The proposed purchaser would also take on the ongoing responsibilities for the
management and maintenance of the toilet and the shower facilities with a
reasonable stay open agreement.

4.7 Croyde Surf Club gained planning permission on 23 December 2014 for an
amended design for a new extended toilet block and clubhouse for Croyde Surf
Club on the site of the toilet block.

4.8 The above planning consent is due to expire in on 22 December 2017.
UPDATE

4.9 On the 20" August 2015, the proposed purchaser took over the running the toilets at
their own expense. This is an agreement that could be terminated at any time.





4.10 Since this time, the proposed purchaser has said that negotiations with the Surf
Club have failed to reach agreement.

4.11 NDC have received a further offer of £50,000 from the same proposed purchaser
for the freehold of the public conveniences. This is an unconditional offer.

4.12 The proposed purchaser is the surrounding freeholder and the party holding the
user restriction puts them in the position of ‘special purchaser.

4.13 Please note that the current offer does not allow for a condition to keep the public
conveniences open. However having toilets open on the car park is an added
benefit to the car park.

4.14 There are already various ancillary commercial uses on the car park such as a
kiosk selling takeaway food, Croyde Surf Club who occupy a temporary structure
and a double decker bus. The proposed purchaser has ideas to construct a
complex at the top of the car park to include a community facility which will be made
available to the Surf Club on an adhoc basis, storage for the surf club, a café,
kiosks and new toilets within the development. By not owning the PC’s they are
restricted with what they can do.

4.15 We have obtained an independent valuation which considers the Market Value of
Down End Public Conveniences taking into consideration the restrictive covenant to
use as public conveniences is fairly reflected in the sum of £20,000. For the
avoidance of doubt this figure disregards any bid from a purchaser with a special
interest.

4.16 Therefore given such opinion of Market Value the offer of £50,000 is considered to
be a good offer from a ‘special purchaser’ and therefore ‘Best Value’.

4.17 The proposed purchaser's scheme is not yet at pre-application enquiry stage.
There is no guarantee that the proposed purchaser will be successful in obtaining
planning consent that is suitable for their needs other than the original consent for
just toilets and a clubhouse.

4.18 Positive covenants (such as you must keep the public conveniences open 7 days a
week) are difficult to enforce as the covenant runs with the owner and not the land
therefore if the land is subsequently sold the covenant falls away.





5 RESOURCE IMPLICATION
5.1 There will be a capital receipt of £50,000 from the disposal of the facilities

5.2 Guaranteed continuation of the revenue cost saving in running costs to the Council
of approximately £10,000 per annum (excluding cleaning and central costs) by
transferring the freehold interest.

5.3 Works & Recycling will no longer be required to provide staff for cleaning duties and
Building Services will no longer be required to oversee maintenance issues. Whilst
this does not constitute a direct financial saving, it allows resources to be deployed
elsewhere within the service.

5.4 Officers time in both Legal Services and Estates

6 CONSTITUTIONAL CONTEXT

Article or Appendix Referred or Key decision?
and paragraph delegated power?

Appendix 4 Delegated No
Paragraph 17 of
the Constitution

7.12

7 STATEMENT OF CONFIDENTIALITY

7.1 This report contains no confidential information or exempt information under the
provisions of Schedule 12A of 1972 Act.

8 BACKGROUND PAPERS

8.1 The following background papers were used in the preparation of this report:

The background papers are available for inspection and kept by the author of the
report.

9 STATEMENT OF INTERNAL ADVICE

9.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Executive Members: Councillor D Brailey Councillor R Edgell, Councillor R Cann
Author: Natalie Hayes Date: 17" October 2017
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COUNCIL NORTH DEVON COUNCIL

Open/

REPORT TO: EXECUTIVE
Date: 6" NOVEMBER 2017
TOPIC: ADVERTISING AND PUBLICITY POLICY

REPORT BY: HEAD OF CORPORATE AND COMMUNITY SERVICES

1 INTRODUCTION

1.1 This report presents a policy governing the advertising on Council property and in
Council publications or on it's website. It also gives information on and seeks
approval for the approach to be adopted towards promoting advertising
opportunities

2 RECOMMENDATIONS
2.1 That the policy on advertising, and the accompanying charges, be adopted

2.2 That the Head of Corporate and Community Services be delegated the power to take
decisions on whether an advertisement or sponsorship should be accepted.

2.3 That the Head of Corporate and Community Services be delegated power to set
appropriate fees for advertising after consultation with the Head of Resources and

the relevant Portfolio Holder.

2.4 That the approach to be adopted towards promoting advertising opportunities be
noted and endorsed, subject to regular review

3 REASONS FOR RECOMMENDATIONS

3.1 To ensure that there is some structure to the decisions to be taken
3.2 To ensure that decisions are taken
3.3 To agree the approach

4 REPORT

4.1 Officers have been considering the introduction of a facility to allow advertising
and/or sponsorship on Council property and on its publications and website. This
would include vehicles and street furniture etc.

4.2 Other Councils have done this and have used this to generate income. It is not
known how much income might be generated as it is difficult to be certain as to the

uptake but it is not likely to be significant.





4.3 There are two main options for how advertising and sponsorship could be managed.
Some larger Councils have adopted the approach of appointing a contractor who
effectively finds the advertisers and takes a fee for doing so. This approach has the
advantage of there being minimal impact on existing staffing resources once set up
but has other disadvantages including the requirement to tender for that service and
the fact that any income will be significantly reduced.

4.4 The other option is for Council officers to carry out the marketing and administration
of the initiative. This would mean that any income would come direct to the Council
but will have an impact on resources.

4.5 If the second option is taken, the impact on resources can be managed by limiting
the effort put into marketing the initiative and by using existing forums and contacts
to spread the word.

4.6 It is suggested that this would be the best initial approach, at least until the take up is
clearer.

4.7 Because there is wide range of potential advertising opportunities, it is not clear
which ones will be taken up by organisations. As a result of this and the relevant
market being unknown, it is no possible to set a scale of charges at this stage.
Instead, it is suggested that the Head of Corporate and Community Services has
the power to set those charges as and when opportunities arise. Consultation with
the relevant officers and Members would take place beforehand though.

5 RESOURCE IMPLICATIONS

5.1 The proposed charges are contained within the policy, but the level of income can
not yet be assessed..

6 EQUALITY and HUMAN RIGHTS
6.1 No such issues

7 CONSTITUTIONAL CONTEXT

Article and Appendix Referred or A key
paragraph and delegated decision?
paragraph power?

Annexe 3 Part Delegated No
4

8 BACKGROUND PAPERS

8.1 List of background papers (but not including published works or those that disclose
exempt or confidential information (as defined in rule 10 of appendix 15 (Access to
Information Procedural Rules) and the advice of a Political Advisor/Assistant):

8.2 Background papers will be available for inspection and will be kept by the author of
the report.





9 STATEMENT OF INTERNAL ADVICE

9.1 The author (below) confirms that advice has been taken from all appropriate
Councillors and officers.

Executive Member:
Author: Ken Miles Date:






North Devon Council advertising and sponsorship policy - DRAFT
General approach

North Devon Council (“the Council”) is looking to maximise revenue from advertising
and sponsorship and, wherever possible, will therefore permit advertising and
sponsorship in its publications, on its website and on its assets.

The policy is not an exhaustive list and takes as its start point that all advertising or
sponsorship falls within the rules and guidelines laid out by the Advertising Standards
Authority (ASA). All advertising or sponsorship must:

e fall within the guidelines laid out by the Advertising Standards Authority (ASA)
www.asa.org.uk

e uphold the rules laid out in the UK Code of Non-broadcast Advertising, Sales
Promotion and Direct Marketing (CAP Code) http://www.cap.org.uk/Advertising
Codes/Non-broadcast-HTML.aspx

o follow the Code of recommended practice on Local Authority publicity
https://www.gov.uk/government/publications/recommended-code-of-practice-for-
local-authority-publicity

In line with the codes referred to above, advertisements should be:

e legal, decent, honest and truthful

e created with a sense of responsibility to consumers and society

¢ in line with the principles of fair competition generally accepted in business and
that the codes are applied in the spirit as well as the letter

The Council abides by the Town and Country Planning Act. The Control of
Advertisements Regulations provides the rules on displaying advertising or sponsorship.
The Council has the duty to ensure all advertising or sponsorship on Council owned
platforms falls within this legislation and will liaise with the NDC planning service to
ensure planning law relating to the display of advertisements is complied with.

Prohibited products, services and advertisers

Priority will be given to advertisers or adverts which will have the effect of furthering the
social, environmental or economic well-being of the local community.

The basic approach taken by the Council is to maximise the number of advertisements
and advertisers which are permitted and encouraged to advertise and minimise the
number that are prevented from doing so by any policy controls or restrictions.



http://www.asa.org.uk/

http://www.cap.org.uk/Advertising%20Codes/Non-broadcast-HTML.aspx

http://www.cap.org.uk/Advertising%20Codes/Non-broadcast-HTML.aspx

https://www.gov.uk/government/publications/recommended-code-of-practice-for-local-authority-publicity

https://www.gov.uk/government/publications/recommended-code-of-practice-for-local-authority-publicity



Although there are some specific categories of products and services which may not be
advertised, as defined below, most products and services may be advertised.

Private sector organisations deemed to be in ‘competition’, or have a conflict of interest

with services provided by the Council, its partners, its approved suppliers or other public
sector organisations will be reviewed by the appropriate Council department. Decisions

on this will be at the Council’s sole discretion.

Political organisations may not advertise.

The Council reserves the right to refuse advertisements from organisations that offer
credit, including loan, payday loan, credit card organisations or consumer hire. Credit
advertisements must comply with all legal and regulatory requirements in force at the
time of publication, including the Consumer Credit (Advertisements) Regulations 2010
where applicable.

Gambling organisations are not considered appropriate. Advertising or sponsorship
from those organisations which could be considered as local tourism attractions may be
permitted.

Organisations simply offering entry into a competition following completion of a form
containing any personal information or similar are not considered appropriate.

Advertisements where benefit is precluded from UK citizens are not permitted.

The Council will not accept advertising or sponsorship that could be considered socially
or politically contentious or which conflicts with the policies, values or statutory
obligations (eg equalities legislation) of the Council. Decisions on this will be at the
Council’s sole discretion.

The specific categories of organisations, products or services which may not advertise
or be advertised are as follows:

Types of organisations:

e Political organisations or those that appear to be designed to affect public
support for any political party

e Manufacturers of tobacco products

e Manufacturers of alcohol products

e Advertising or sponsorship from any organisation associated with ‘adult
industries’

e Religious

e Organisations in a financial or legal conflict with the Council will not be permitted.
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Types of products and services:

e Tobacco

e Alcohol

e Gambling

e Weaponry

e lllegal

e Pornography

e Adult content

e Advertising or sponsorship which has an overtly sexual ‘tone’

e Religious

e Advertising or sponsorship which relates to any political or lobbying campaign,
petition or similar will not be permitted.

Organisations providing care and support services are required to provide proof of CQC
registration.

Style and content of advertising or sponsorship

The Council wishes to take an equally open approach to styles of advertising or
sponsorship.

Advertisers must however recognise that public sector organisations cannot permit
advertising or sponsorship which is sexual in nature, which features partial or complete
nudity or which appears to promote or give undue publicity to illegal or even just
inappropriate behaviour or lifestyles.

Humour in advertising or sponsorship is also to be approached with caution since much
humour can often mock specific groups of citizens or poke fun at particular types of
behaviour or situations. The Council does not wish to take an unnecessarily strict
approach and will allow ‘innocent humour’, providing there is no innuendo or subtext
which might cause offence.

Advertising or sponsorship which is critical of North Devon Council, its services/policies,
its Members/officers or its partners will not be permitted.

The Council’s logo shall not be incorporated into any advertisement without consent in
writing from the Council.

It is the responsibility of the advertiser to check the correctness of their advertisement
(and of each insertion of the advert if more than one).





The Council will endeavour to meet the advertiser’s requirement for preferred
positioning but retains the final decision on such positioning.

Approval and booking process

Approval for the advertising or sponsorship will be given by the Head of Corporate and
Community Services in consultation with the relevant lead officer.

Following approval, the Council will issue a Booking Agreement. An invoice for the price
of the booking will be issued on publication of the advertisement and the advertiser shall
pay the price for the booking within 30 days of receipt of the Council’s invoice. Once the
advertiser has returned this agreement it will not be able to cancel the booking and will
remain liable for payment of the price for the period of the booking.

If the Council has incurred any design costs on the advertiser’s behalf it shall invoice the
advertiser for that amount.

Acceptance and display of any advertisement does not imply endorsement of any
particular products or offers or that the Council is responsible for their quality and
reliability, and the Council accepts no liability for any loss or damage arising out of or in
connection to any advertisement appearing in its publications, on its website or its
assets.

However, the Council reserves the right to refuse any individual advertisement not
deemed appropriate without explanation and can remove any advertisement
immediately, if necessary.

Advertising Fees

The Head of Corporate and Community Services shall have the delegated power to set,
charge and, from time to time, amend relevant fees for advertising subject to prior
consultation with the Head of Resources and any relevant Portfolio Holder.





