North Devon Council
Brynsworthy Environment Centre
Barnstaple

North Devon EX31 3NP

northdevon

COUNGCIL M. Mansell, BSc (Hons),
F.C.P.F.A.,
Chief Executive.

LICENSING COMMITTEE

A meeting of the Licensing Committee will be held in the Barum Room, Brynsworthy
Environment Centre, Barnstaple on TUESDAY 4™ DECEMBER 2018 AT 10.00 A.M.

(NOTE: A location plan for the Brynsworthy Environment Centre is attached to the
agenda front pages. There are limited car parking spaces in the Visitors parking
area. If no spaces are available, please find an alternative space. Please ensure
that you enter your name and car registration details in the book in front of the
entrance door)

Members of the Committee: Councillor Chesters (Chair)
Councillor Barker (Vice-Chair)

Councillors Biederman, Campbell, J. Cann, Gubb, Haywood, Hunt, Jones, Mathews,
Meadlarkin, Moore, Tucker, Wilkinson and Yabsley.

AGENDA
1. Apologies for absence.
2. To approve as a correct record the minutes of the meeting held on 9" October
2018 (attached).
3. Items brought forward which in the opinion of the Chairman should be considered

by the meeting as a matter of urgency.

4, Declarations of Interests. (Please complete the enclosed form or telephone the
Corporate and Community Services team to prepare a form for your signature
before the meeting. Interests must be re-declared when the item is called, and
Councillors must leave the room if necessary).

5. To agree the agenda between Part ‘A’ and Part ‘B’ (Confidential Restricted

Information).
PART 'A'
6. Animal Activities. Joint presentation by the Public Protection Manager and Lead

Officer Licensing.

7. BTEC Intermediate Award for Transporting Passengers by Taxi and Private
Hire — Monitoring Report. Lead Officer Licensing to report.



10.

11.

Request for Increase to Council’s Hackney Carriage Fare. Lead Officer
Licensing to report.

Recording of meetings of the Committee. Committee to consider whether to
record future meetings.

Licensing Sub-Committee. To consider and adopt the minutes of the following
meetings (attached) to approve the minutes as correct records and signed by the
Chairman of each Sub-Committee:

(a) Licensing Sub-Committee D: 27" September 2018.
(b) Licensing Sub-Committee E: 12" November 2018.

Licensing Committee Work Programme 2018/19. To consider the Licensing
Committee work programme/forward plan. (attached).

PART 'B' (Confidential Restricted Information)

Nil.

Reminder - Members please return your agenda to the Corporate and Community
Services Officer at the end of the meeting.

If you have any enquiries about this agenda, please contact Corporate and

Community Services on telephone number 01271 388253

22.11.18

NOTE: Pursuant to Part 3, Annexe 1, paragraph 2 of the Constitution, Members
should note that:

"A Member appointed to a Committee or Sub-Committee who:

(@)  Arrives at a meeting during the consideration of an item; or
(b) Leaves a meeting at any time during the consideration of an item;

Shall not:

(1 propose or second any motion or amendment; or
(i) cast a vote

in relation to that item if the Committee or Sub-Committee (as the case may be):

(c) Is sitting in a quasi-judicial capacity in relation to that item; or
(d)  Theitem is an application submitted pursuant to the Planning Acts

and, in such a case, the Member shall also leave the room if at any time the public
and press are excluded in respect of that item."
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COUNCIL

North Devon Council protocol on recording/filming at Council meetings

The Council is committed to openness and transparency in its decision-making.
Recording is permitted at Council meetings that are open to the public. The Council
understands that some members of the public attending its meetings may not wish to be
recorded. The Chairman of the meeting will make sure any request not to be recorded is
respected.

The rules that the Council will apply are:

1. The recording must be overt (clearly visible to anyone at the meeting) and must
not disrupt proceedings. The Council will put signs up at any meeting where we
know recording is taking place.

2. The Chairman of the meeting has absolute discretion to stop or suspend recording
if, in their opinion, continuing to do so would prejudice proceedings at the meeting
or if the person recording is in breach of these rules.

3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public
is excluded for confidentiality reasons. In such a case, the person filming should
leave the room ensuring all recording equipment is switched off.

4. Any member of the public has the right not to be recorded. We ensure that
agendas for, and signage at, Council meetings make it clear that recording can
take place — anyone not wishing to be recorded must advise the Chairman at the
earliest opportunity.

5. The recording should not be edited in a way that could lead to misinterpretation or
misrepresentation of the proceedings or in a way that ridicules or shows a lack of
respect for those in the recording. The Council would expect any recording in
breach of these rules to be removed from public view.

Notes for guidance:

Please contact either our Corporate and Community Services team or our
Communications team in advance of the meeting you wish to record at so we can make
all the necessary arrangements for you on the day.

For more information contact the Corporate and Community Services team on 01271
388253 or email memberservices@northdevon.gov.uk or the Communications Team
on 01271 388278, email communications@northdevon.gov.uk.



The Satnav postcode is EX31 3NS.

At the Roundswell roundabout take the exit onto the B3232, after about ¥~ mile take
the first right, BEC is about %2 a mile on the right.

Drive into the site, visitors parking is in front of the main building on the left hand
side.

On arrival at the main entrance please enter your time of arrival and car
registration details in the visitors book.
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Licensing Sub-Committee D: 27t September 2018

NORTH DEVON COUNCIL

Minutes of a meeting of the LICENSING SUB-COMMITTEE D of the LICENSING
COMMITTEE held at Brynsworthy Environment Centre, Barnstaple on Thursday 27
September 2018 at 12.00 noon.
PRESENT: Members:

Councillor Wilkinson (Chair)

Councillors Haywood and Tucker.

Officers:

Senior Solicitor (TB), Licensing Officer (PF) and Corporate and
Community Support Officer (AD).

Also present:

Mr Simon Daukes (Applicant) and
Mr Liam Fairlie (Agent)

(a) APOLOGIES FOR ABSENCE

There were no apologies for absence received.

(b) DECLARATIONS OF INTEREST

There were no declarations of interest announced.

(c) APPLICATION FOR THE GRANT OF A PREMISES LICENCE FOR ASH
BARTON ESTATE, ASH ROAD, BRAUNTON, DEVON, EX33 2NP
(REFERENCE 48568)

The Chair introduced himself, Members of the Sub-Committee, and Officers present.

The Senior Solicitor outlined the nature of the hearing and advised the Sub-Committee to
consider whether to proceed in the absence of those Persons who had made relevant
representations.

RESOLVED, that the meeting proceed in the absence of Janet Bale,
Raymond Skinner and John Norriss (Persons who made relevant
representations).

The Licensing Officer outlined his report (circulated previously) regarding an application
for a premises licence in respect of Ash Barton Estate, Ash Road, Braunton, Devon, EX33
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2NP (reference 48568). He advised the Sub-Committee that since the application had
been submitted the applicant had met on site with an Officer from the Environmental
Protection Team, North Devon Council and agreed a change to the Outside Live or
recorded Music time which was to cease at midnight.

The Licensing Officer read out a statement from Mr Norriss, (a person who had made a
relevant representation), who had passed on his apologies that he was not able to be
present at the hearing but wanted his objections read out which raised concern over the
increased volume of traffic to the site. He also felt that the advertising of the notice of the
Licence application had not been adequate.

In response to the sufficient advertising of the notice the Licensing Officer confirmed that
the statutory regime did not require the applicant to notify neighbours living in the vicinity
of the application on an individual basis, but an advertisement did have to be displayed
at the location of the premises. The remote location of the Ash Barton Estate in relation
to the nearest village meant that the advertisement may not have been seen by the local
population.

The Licensing Officer tabled an amended version of the agreed conditions to be imposed
on any Licence, (Appendix eight), that was granted and was available for the Sub-
Committee when considering its options.

The Chairman invited the applicant to address the Sub-Committee.

The applicant described the venue and how it was used. He explained it was booked for
private functions only and that the application for a premises licence did not mean they
were intending to take on more bookings, they wanted to avoid exceeding the number of
Temporary Event Notice applications allowed per year. He apologised that it had not
been communicated clearly with the nearest neighbours, who lived a mile and a quarter
away, that the application for the licence did not mean there would be any extra events
but that this was something he intended to address. There had never been a noise
complaint received in the ten years that they had operated. There had been a
conversation with the Planning Office around the permissions for the site. The current
use of the property for leisure pre-dated the current ownership and the applicant was
waiting for clarification from the Planning Office about what they needed from him.

The applicant then showed the Sub-Committee his website and explained that the
facilities were rented by parties who provided their own suppliers for catering, and drinks.
The public footpaths that ran across his land were in no way impeded allowing members
of the public access across his land.

In answer to a question about the outdoors music and whether this would be held in a
marquee which was not sound proofed, the Applicant confirmed that all music would be
performed in the Big Barn which was triple layered with sound proofing insulation.
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In answer to a question about how many people could sleep at the property, the applicant
advised the house could sleep 35 guests.

The Applicant summed up.
The Licensing Officer summed up.

RESOLVED, that everyone be excluded from the meeting with the
exception of Members and the Legal representative in order for the Sub-
Committee to receive legal advice in accordance with paragraph 5 of
Schedule 12A of the Local Government Act 1972.

RESOLVED that everyone be re-admitted to the meeting.

The Chairman requested that the Corporate and Community Services Officer read the
proposed decision, which was voted upon and agreed.

RESOLVED, that the application for a premise licence in respect of the Ash
Barton Estate, Ash Road, Braunton, Devon EX33 2NP, reference 48568,
be granted subject to the following:

(a) Sub-Committee’s expectation that the planning situation be
regularised;

(b) That the revised conditions as set out at Appendix 8 (tabled at the
meeting) be imposed.

Chairman
The meeting ended at 13.25 p.m.

NOTE: These minutes will be confirmed as a correct record at the next meeting of the
Licensing Committee.






Licensing Sub-Committee E: 12th November 2018

NORTH DEVON COUNCIL

Minutes of a meeting of the LICENSING SUB-COMMITTEE E of the LICENSING
COMMITTEE held at Brynsworthy Environment Centre, Barnstaple on Monday 12th
November 2018 at 9.30 a.m.
PRESENT: Members:

Councillor Yabsley (Chair)

Councillors Biederman and Gubb (Substitute for Councillor Hunt).

Officers:

Solicitor (DH), Licensing Officer (PF) and Corporate and Community
Support Officer (KJ).

(a) APOLOGIES FOR ABSENCE

There were no apologies for absence received.

(b) DECLARATIONS OF INTEREST

There were no declarations of interest announced.

(c) APPLICATION FOR THE GRANT OF A PRIVATE HIRE VEHICLE
LICENCE, (REFERENCE PENV005)

Also present: the Applicant.

The Chair introduced himself, Members of the Sub-Committee, and Officers present and
outlined the nature of the hearing.

The Licensing Officer outlined his report (circulated previously) regarding an application
for a private hire vehicle licence (reference PFNV005). He explained to the Sub-
Committee that the application had been received from the Applicant in respect of a
vehicle which did not meet the age criteria specifications of the North Devon District
Council’'s Hackney Carriage and Private Licensing Policy of August 2016. He then
referred to the relevant part of the policy stated under section 7.9 Maximum Age of
Vehicle.

The Licensing Officer confirmed that the vehicle in question was a Toyota Avensis which
had been first registered on 28" September 2012 and was therefore over six years old.
Its mileage was 77,258 as at 17" October 2018 when the garage check was completed.
The Licensing Officer confirmed that the Applicant had previously surrendered the licence
on 13" February 2018.
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The Chairman invited the applicant to address the Sub-Committee.

The Applicant advised that he had stopped working as a taxi driver in February 2018
when a family member had become ill. He then assisted him with his business and
ceased his own work. He had surrendered the licence and the relevant insurance in order
to recoup some of the money. He now wished to resume his work as a taxi driver which
he had done for 12 years. The Applicant confirmed that he brought the vehicle today and
it was available for inspection.

The Chair advised that he wished to examine the vehicle.

RESOLVED, that it being 9.40 am the meeting be adjourned to enable the
Sub-Committee to inspect the vehicle.

RESOLVED, that it being 9.48 am and the conclusion of the inspection the
meeting be reconvened.

The Sub-Committee agreed that the vehicle appeared to be in very good condition and
was clearly well looked-after.

The Chair asked the Applicant to sum up.

The Applicant summed up. He confirmed that the vehicle was regularly serviced. He also
added that he was hoping to replace the vehicle in the next 12-18 months.

The Licensing Officer summed up.

RESOLVED, that everyone be excluded from the meeting with the
exception of Members and the Legal representative in order for the Sub-
Committee to receive legal advice in accordance with paragraph 5 of
Schedule 12A of the Local Government Act 1972.

RESOLVED that everyone be re-admitted to the meeting.

The Chairman requested that the Corporate and Community Services Officer read the
proposed decision, which was voted upon and agreed.

RESOLVED, that the application for a Private Hire Vehicle Licence,
reference PFNV005, be granted.

In reaching its decision the Sub-Committee had regard to the representations made by
the Licensing Officer and Applicant who confirmed that he had surrendered his vehicle
licence in February 2018 to assist with a family member’s business whilst that person was
ill. The family member was now well again and the applicant wished to resume his work
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as a taxi driver (which he had done so for the past 12 years). The Sub-Committee
inspected the vehicle, which it considered to be in very good condition.

RESOLVED, that it being 9.49 am the meeting be adjourned whilst the
Applicant for the first agenda item leave.

RESOLVED, that it being 10.00 am the meeting be reconvened.

(d) EXCLUSION OF PUBLIC AND PRESS AND RESTRICTION OF
DOCUMENTS

RESOLVED:

0] That, under Section 100A (4) of the Local Government Act 1972, the
public and press be excluded from the meeting for the following item
as it involved the likely disclosure of exempt information as defined
by Paragraph 3 of Part 1 of Schedule 12A of the Act (as amended
from time to time), namely confidential information relating to the
financial or business affairs of any particular person (including the
authority holding that information).

(i) That all documents and reports relating to the items be confirmed as

“Not for Publication”.

(e) APPLICATION FOR THE GRANT OF A HACKNEY CARRIAGE AND A
PRIVATE HIRE DRIVER’S LICENCE, (REFERENCE PFND004)

Also present: the Applicant.
The Chair outlined the nature of the hearing.

The Licensing Officer outlined the report (circulated previously) regarding an application
for a hackney carriage and a private hire driver’s licence (reference PFND004).

The Licensing Officer noted the additional information received from the Applicant which
had been circulated previously to the Sub-Committee. The documentation provided
consisted of several character references and medical reports from 2004 to 2018. He
advised the Sub-Committee that these were pertinent to the application due to the nature
of the previous convictions. He confirmed that the previous convictions declared by the
applicant were all spent, and over 12 years old.

There were no further questions from the Sub-Committee.

The Chair invited the applicant to address the Sub-Committee.
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The Applicant addressed the Sub-Committee. He outlined the medical circumstances
which he considered had contributed to his previous convictions. He felt he was now
honest, kind and caring and hoped that his character references would confirm this to the
Sub-Committee.

In response to questions from the Sub-Committee, the applicant confirmed that

e he had undertaken a BTEC course in which he excelled in the areas covering how
to work with the disabled. He felt he was a quick learner and could be an asset to
the Council as a taxi driver.

e he was hoping to be able to purchase a hybrid car to promote a green taxi service
and reduce his carbon footprint. He had already put a deposit down on a vehicle.

The Licensing Officer advised that, should a licence be granted, the Applicant should act
responsibly and allow for breaks where needed (to combat the fatigue which the Applicant
now experienced as a result of previous health issues). He also confirmed that the
Applicant had undergone a Group 2 medical test which had found him to be fit and well.

The Chair thanked the applicant for his representation.

RESOLVED, that everyone be excluded from the meeting with the
exception of Members and the Legal representative in order for the Sub-
Committee to receive legal advice in accordance with paragraph 5 of
Schedule 12A of the Local Government Act 1972.

RESOLVED that everyone be re-admitted to the meeting.

The Chairman requested that the Corporate and Community Services Officer read the
proposed decision, which was voted upon and agreed.

RESOLVED, that the application for a Hackney Carriage and Private Hire
Driver’s Licence, reference PFND004, be granted.

In reaching its decision the Sub-Committee had regard to the Statutory Framework and
the Council’'s own Licensing Policy regarding previous convictions together with the
representations made by the Applicant and the medical evidence provided in support of
the application.

The Sub-Committee was satisfied that the Applicant was a fit and proper person to hold
these licences, as all of the spent convictions were over 12 years old.

Chairman
The meeting ended at 10.52 a.m.

NOTE: These minutes will be confirmed as a correct record at the next meeting of the
Licensing Committee.






Licensing Committee Work Programme 2018/19

Who | Item 12/06/ | 10/07/ | 11/09/ | 09/10/ | 06/11/ | 04/12/ | 08/01/ | 05/02/ Date
2018 | 2018 | 2018 |2018 |2018 |2018 | 2019 | 2019 Added
HB Statement of Gambling 17/04/18
Policy (Gambling Act
2005)
HB Statement of Licensing 17/04/18
Act Policy (Licensing
Act 2005)
HB Animal Activities: 17/04/18
Licensing
Dog Breeding
Pet Shops

Riding Establishments
Animal Breeding
Establishments

KN Licensing Fees 17/04/18
KN Development of 17/04/18
Internal Service Level
Agreement (SLAS)
KN Regulating in Post 17/04/18
HB Safety Advisory 17/04/18

Groups (SAGS)
process and

procedures
AM | The Licensing of 01/05/18-
HMO’s Per JMann
M Review of Taxi 17/04/18
Licensing Policy and
Processes

Date amended 25/09/18
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Street Trading 17/04/18
HB BTEC Intermediate 04/06/18-

Award for Transporting Per Exec

Passengers by Taxi cttee

and Private Hire —
Monitoring report

Who | Item 12/06/ | 10/07/ | 11/09/ | 09/10/ | 06/11/ | 04/12/ | 08/01/ | 05/02/ Date
2018 | 2018 | 2018 |2018 |2018 |2018 |2019 | 2019 Added

NOTES:

Date amended 25/09/18







